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SITE AGREEMENT (Temporary Site) 

Site Name: Agnews East Temp Site Site ID #:  FS04XC601 

This Site Agreement (for temporary site) (this “Agreement”) is entered into as of  October 1, 2017, by Sprint Spectrum L.P., a Delaware limited partnership (“Sprint” or 
“Tenant”) and Santa Clara Unified School District (“Owner” or “SCUSD”).  Owner acknowledges receiving One Dollar ($1.00) and other sufficient consideration for 
entering into this Agreement.   
 
1.  Premises and Use.  Owner owns the property described on Exhibit A 
attached (the “Owner’s Property”).  Owner leases to Sprint for its exclusive 
use the site, consisting of a portion of Owner’s Property and measuring 
approximately Five Hundred (500) square feet of real property, together with 
all non-exclusive easements necessary for vehicular and pedestrian access and 
for access to the appropriate sources of electric, telephone and other utilities, 
as generally described in the location(s) shown on Exhibit B attached (the 
“Site”).  The Site may be used by Sprint (and/or any of its affiliated entities) 
for the purpose of installing, removing, replacing, modifying, maintaining and 
operating, at its expense, a mobile communications facility commonly known 
as a “temporary site,” including, without limitation a mobile communications 
facility trailer, utility lines, transmission lines, electronic equipment, radio 
transmitting and receiving antennas, power sources (including generators and 
fuel storage tanks), supporting equipment and structures thereto and, if 
applicable to the Site, an antenna support structure (the “Facilities”).  All of 
the Facilities will remain Sprint’s personal property and are not fixtures.  Any 
visual or textual representation of the Facilities on Exhibit B is illustrative 
only, and does not limit the rights of Sprint as provided for in this Agreement.  
Sprint will use the Site in a manner which will not unreasonably disturb the 
occupancy of Owner’s other tenants, if any. Sprint may at any time following 
the full execution of this Agreement enter upon the Owner’s Property for the 
purpose of: making appropriate engineering and boundary surveys, 
inspections, soil test borings, and conducting other reasonably necessary tests, 
licensing, permitting, feasibility or similar activities. Sprint may install around 
the perimeter of the Site a six (6) foot high chain link fence, with a top and 
bottom rail.  Sprint will have unrestricted access to the Site and the Facilities 
24 hours per day, 7 days per week.   
2. Intentionally Omitted 
3.  Term.  This Agreement becomes effective on the date that both Owner and 
Sprint have executed this Agreement (the “Effective Date”).  Tenant’s lease 
term (the “Term”) will commence on October 1, 2017, which is defined as the 
Effective Date and will run until 11:59 p.m. on June 30, 2018.  Sprint and 
Owner previously executed that certain Site Agreement (Temp Site) dated 
July 1, 2017 for Tenant’s continued use of the Site from July 1, 2017 through 
September 30, 2017 (“Prior Agreement”). Notwithstanding anything 
contained in the Prior Agreement to the contrary, Owner and Sprint agree that 
the Prior Agreement expires as of 11:59 p.m. on September 30, 2017.  From 
and after such date, the Prior Agreement shall have no further force or effect 
and this Agreement will be the only instrument governing Tenant’s use of the 
Site. 
4.  Rent.  Within 30 days following the Effective Date, Tenant will pay to 
Owner a one-time payment in the amount of Fifty Four Thousand and 00/100 
Dollars ($54,000.00) as Rent for the Term of the Agreement. If Tenant 
terminates the Agreement prior to June 30, 2018, Owner will refund to Tenant 
a prorated amount of rent based upon the number of days Tenant occupied the 
Site.  Tenant previously deposited with Owner the sum of Forty-Thousand and 
00/100 Dollars ($40,000.00) (“Security Deposit”) pursuant to the Prior 
Agreement.  Owner and Tenant acknowledge and agree that, notwithstanding 
anything contained in the Prior Agreement to the contrary, said Security Deposit 
shall not be forfeit due to Tenant’s failure to remove the Facilities from Owner’s 
Property by 11:59p.m. on September 30, 2017.   Instead, said Security Deposit 
shall continue to be held by Owner during the term of this Agreement as 
security for the faithful performance by Tenant of the terms, covenants and 
conditions of this Agreement, including the removal of the Facilities on or 
before June 30, 2018.  If Tenant defaults under this Agreement, which default 
is not cured by Tenant within the applicable cure period, Owner may use a 
portion of this Security Deposit to reimburse the Owner for losses, damages or 
expenses to the extent incurred or suffered by Owner by reason of Tenant's 
uncured default. In addition, in the event Tenant does not remove the 
Facilities by 11:59 p.m. Pacific Daylight Time on June 30, 2018, the entire 
Security Deposit will be forfeited. In all other cases, the Security Deposit will 
be returned to Tenant within thirty (30) days after the expiration or 
termination of the Agreement.   
5.  Title and Quiet Possession.  Owner represents and warrants to Tenant and 
further agrees that: (a) it is the owner of Owner’s Property; (b) it has rights of 

pedestrian and vehicular access from the nearest public roadway to the Site, 
which Tenant is permitted to use; (c)  it has the right to enter into this 
Agreement; (d)  the person signing this Agreement has the authority to sign; 
(e)  Tenant is entitled to access the Site at all times and to quiet possession of 
the Site throughout the initial Term and each Renewal Term, so long as 
Tenant is not in default beyond the expiration of any notice or cure period; 
and (f)  Owner will not have unsupervised access to the Site or to the 
Facilities. 
6. Intentionally Omitted. 
7.  Notices.  All notices must be in writing and are effective only when 
deposited in the U.S. mail, certified mail, return receipt requested and postage 
prepaid or when sent via overnight delivery service.  Notices to Tenant are to 
be sent to: Sprint Property Services, Mailstop: KSOPHT0101-Z2650, 6391 
Sprint Parkway, Overland Park, KS 66251-2650, with a mandatory copy to: 
Sprint Law Department, Mailstop KSOPHT0101-Z2020, 6391 Sprint 
Parkway, Overland Park, Kansas 66251-2020, Attn.: Real Estate Attorney.  
Notices to Owner must be sent to the address shown underneath Owner’s 
signature. 
8.  Improvements.  Tenant may, at its expense, make improvements on and to 
the Site as it deems necessary or desirable from time to time for the operation 
of the Facilities.  Owner agrees to cooperate with Tenant with respect to 
obtaining any required zoning or other governmental approvals for the Site, 
the Facilities and contemplated use thereof.  Upon termination or expiration of 
this Agreement, Tenant will remove all Facilities, and will remove any 
foundation down to one foot below grade level. 
9.  Compliance with Laws.  . Tenant acknowledges that Owners’ Property 
(including the Site) may not be in substantial compliance the codes and 
regulations of applicable governmental authorities.  Tenant will substantially 
comply with all applicable laws relating to its possession and use of the Site. 
10.  Interference.  Tenant will resolve technical interference problems that 
the Facilities might cause with other equipment located at the Site on the 
Effective Date.  Likewise, Owner will use best efforts to ensure that the 
installation of any equipment on Owner’s Property after the Effective Date 
will not unduly: (i) result in technical interference problems with the 
Facilities, or (ii) encroach onto the Site.  Any future lease of the Site which 
permits the installation of communications equipment shall be conditioned 
upon not interfering with Tenant’s operation of the Facilities. 
11.  Utilities.  Owner does not represent or warrant to Tenant that all utilities 
adequate for Tenant’s intended use of the Site are available at or near the Site.  
Tenant will pay for all utilities used by it at the Site.  Owner grants to Tenant 
and the local utility companies (as appropriate) any easement(s) reasonably 
required by Tenant or the utility companies in order to provide utility service 
required by Tenant for its intended use of the Site throughout the initial Term 
and each Renewal Term, and Owner will execute, at no cost to Tenant or the 
utility companies, any instrument(s) reasonably necessary to evidence such 
rights.  If practicable in Tenant’s sole judgment, Tenant will install at Tenant’s 
expense a separate electric meter and pay for electricity directly.  If a separate 
meter is not practicable, Tenant may install at Tenant’s expense a submeter 
measuring Tenant’s electrical consumption from Owner’s electrical lines and 
switchgear and, in such event, Tenant will reimburse Owner within 30 days 
after receipt of invoice and a copy of the applicable utility company’s bill to 
Owner, the cost of Tenant’s actual electrical consumption based on submeter 
readings and the then-current utility rate without any mark-up.  Tenant may, at 
its expense, install and maintain a temporary generator and fuel storage tank at 
the Site or the Owner’s Property adjacent to the Site.  Notwithstanding the 
foregoing, Owner will not provide nor guarantee any utility services.   
12.  Termination.  Notwithstanding any provision contained in this 
Agreement to the contrary, Tenant may, in Tenant’s sole and absolute 
discretion and at any time and for any or no reason, terminate this Agreement 
without further liability by delivering prior written notice to Owner.   
13.  Default.  If either party is in default under this Agreement for a period of 
30 days following receipt of written notice from the non-defaulting party, the 
non-defaulting party may pursue any remedies available to it against the 
defaulting party at law and in equity, including, but not limited to, the right to 
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terminate this Agreement.  If a non-monetary default cannot reasonably be 
cured within a 30-day period, this Agreement may not be terminated if the 
defaulting party commences action to cure the default within the 30-day 
period and proceeds with due diligence to fully cure the default. 
14.  Indemnity.  Except with respect to Hazardous Substances, which are 
defined and provided for in Section 15 below, Owner and Tenant each 
indemnifies and agrees to defend the other against and holds the other 
harmless from any and all costs (including reasonable attorneys’ fees), 
damages, claims of liability and losses (collectively, “Claims”) which arise 
out of the negligence or intentional misconduct of the indemnifying party, its 
agents or contractors. This indemnity is subject to the waiver of recovery in 
Section 16 below, and does not apply to any claims arising from the 
negligence or intentional misconduct of the indemnified party, its agents or 
contractors.  The indemnity obligations under this Section will survive 
termination of this Agreement. 
15.  Hazardous Substances.  . Tenant understands that the Property contains 
certain substances, chemicals, and/or waste identified as Hazardous, toxic 
and/or dangerous in applicable federal, state and/or local laws and regulations 
(collectively, “Hazardous Substance”).  Tenant agrees to abide by any 
mitigation or other measures required by federal, state and/or local agencies. 
Notwithstanding any provision contained in this Agreement to the contrary, 
Owner will have sole responsibility for the identification, investigation, 
monitoring and remediation and cleanup of any Hazardous Substance 
discovered on Owner’s Property, and Owner agrees to indemnify, defend and 
hold harmless Tenant from any and all Claims relating to any Hazardous 
Substance present on or affecting Owner’s Property prior to or on the Term 
Commencement Date, unless the presence or release of the Hazardous 
Substance is caused by the activities of Tenant.  Tenant will not introduce or 
use any Hazardous Substance on the Site in violation of any applicable law, 
and Tenant will indemnify, defend and hold harmless Owner from and against 
all Claims arising out of Tenant’s breach of this sentence.  Owner will not 
introduce or use any Hazardous Substance on Owner’s Property in violation 
of any applicable law, and Owner will indemnify, defend and hold harmless 
Tenant from and against all Claims arising out of Owner’s breach of this 
sentence.  The provisions of this Section will apply as of the Effective Date.  
The indemnity obligations under this Section will survive termination of this 
Agreement. 
16.  Insurance.  During the initial Term and all Renewal Terms, each party 
will procure and maintain commercial general liability insurance, with limits 
of not less than $1,000,000 combined single limit per occurrence, and 
$2,000,000 aggregate, and will make the other party an additional insured on 
such policy.  Within 30 days after receipt of a written request from the other 
party, each party will provide the requesting party with a Certificate of 
Insurance evidencing the required coverage.  Alternatively, each party will 
have the option of providing the requesting party with evidence of such 
coverage electronically, by providing the requesting party with a Uniform 
Resource Locator (“URL”) link to access such party’s Memorandum of 
Insurance website.  Each party will cause each insurance policy obtained by it 
to provide that the insurance company waives all rights of recovery by 
subrogation against the other party in connection with any damage covered by 
the policy.  Each party waives its right of recovery against the other for any 
loss or damage covered by any property insurance policies maintained by the 
waiving party.   

17.  Maintenance.  Tenant will be responsible for repairing and maintaining 
the Facilities and any other improvements installed by Tenant at the Site in a 
proper operating and reasonably safe condition. 
18.  Miscellaneous.  (a) This Agreement applies to and binds the heirs, 
successors, executors, administrators and assigns of the parties to this 
Agreement; (b) this Agreement is governed by the laws of the state in which 
the Site is located; (c) this Agreement (including the Exhibits and Riders) 
constitutes the entire agreement between the parties and supersedes all prior 
written and verbal agreements, representations, promises or understandings 
between the parties.  Any amendments to this Agreement must be in writing 
and executed by both parties; (d) if any provision of this Agreement is invalid 
or unenforceable with respect to any party, the remainder of this Agreement or 
the application of the provision to persons other than those as to whom it is 
held invalid or unenforceable, will not be affected and each provision of this 
Agreement will be valid and enforceable to the fullest extent permitted by 
law; and (e) the prevailing party in any action or proceeding in court or 
mutually agreed upon arbitration proceeding to enforce the terms of this 
Agreement is entitled to receive its reasonable attorneys’ fees and other 
reasonable enforcement costs and expenses from the non-prevailing party. 
19.  Non-Binding Until Fully Executed.  This Agreement is for discussion 
purposes only and does not constitute a formal offer by either party.  This 
Agreement is not and will not be binding on either party until and unless it is 
fully executed by both parties. 
The following Exhibits and Riders are attached to and made a part of this 
Agreement:  Exhibits A and B. 
 

OWNER:   
Santa Clara Unified School District  
 
By:       
Name: Mark Allgire     
Title: Chief Business Official    
Date:       
Taxpayer ID: 77-0219105     
Address:  1889 Lawrence Road     
 Santa Clara, CA  95051    
       
Contact Phone Number: 408-423-2024 ______________________  
Email address: MAllgire@scusd.net ________________________  

TENANT: 
Sprint Spectrum L.P., 
a Delaware limited partnership 
 
By:       
Name:       
Title:       
Date:       

 
Attach Exhibit A – Legal Description of Owner’s Property  
Attach Exhibit B – Site Plan 
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EXHIBIT B 

TO SITE AGREEMENT (Temporary Site) 
 

Site Plan 
 
The Site is described as follows: 
 
Insert Site Plan:  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Note: Owner and Tenant may, at Tenant’s option, replace this Exhibit with an exhibit setting forth the legal description of the Site, or an as-built drawing depicting the 
Site.  Any visual or textual representation of the Facilities is illustrative only, and does not limit the rights of Sprint as provided for in the Agreement.  Without limiting 
the generality of the foregoing:   
 
1. The Site may be setback from the boundaries of Owner’s Property as required by the applicable governmental authorities. 
2. The locations of any access and utility easements, if any, are illustrative only.  Actual locations may be determined by Tenant and/or the servicing utility company 
in compliance with local laws and regulations. 
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