BP 1312.3(a)
UNIFORM COMPLAINT PROCEDURES

The Governing Board recognizes that the district has the primary responsibility to ensure
compliance with applicable state and federal laws and regulations governing educational
programs.

The Board encourages the early, informal resolution of complaints whenever possible and
appropriate. To resolve complaints which cannot be resolved through such informal process, the
Board shall adopt a uniform system of complaint processes specified in 5 CCR 4600-4670 and
the accompanying administrative regulation.

The district's uniform complaint procedures (UCP) shall be used to investigate and resolve the
following complaints:

1. Any complaint alleging district violation of applicable state or federal law or regulations
governing adult education programs, consolidated categorical aid programs, migrant
education, career technical and technical education and training programs, child care and
development programs, child nutrition programs, and special education programs (5 CCR
4610)

(cf. 3553 - Free and Reduced Price Meals)

(cf. 3555 - Nutrition Program Compliance)

(cf. 5141.4 - Child Abuse Prevention and Reporting)

(cf. 5148 - Child Care and Development)

(cf. 6159 - Individualized Education Program)

(cf. 6171 - Title I Programs)

(cf. 6174 - Education for English Language Learners)
(cf. 6175 - Migrant Education Program)

(cf. 6178 - Career Technical Education)

(cf. 6178.1 - Work-Based Learning)

(cf. 6178.2 - Regional Occupational Center/Program)
(cf. 6200 - Adult Education)

2. Any complaint alleging unlawful discrimination, including discriminatory harassment,
intimidation, or bullying, in district programs and activities, which are funded directly by
or benefit from any state financial assistance, against any person based on his/her actual
or perceived characteristics of race or ethnicity, color, ancestry, nationality, national
origin, ethnic group identification, age, religion, marital or parental status, physical or
mental disability, sex, sexual orientation, gender, gender identity, gender expression, or
genetic information, or any other characteristic identified in Education Code 200 or 220,
Government Code 11135, or Penal Code 422.55, or based on his/her association with a
person or group with one or more of these actual or perceived characteristics (5 CCR
4610) This includes complaints alleging sexual harassment of students by employees,
other students, and third parties and to off-campus activities.

(cf. 0410 - Nondiscrimination in District Programs and Activities)
(cf. 4030 - Nondiscrimination in Employment)
(cf. 4031 - Complaints Concerning Discrimination in Employment)



BP 1312.3(b)

UNIFORM COMPLAINT PROCEDURES (continued)

(cf. 5145.3 - Nondiscrimination/Harassment)
(cf. 5145.7 - Sexual Harassment)

3. Any complaint alleging bullying in district programs and activities, regardless of whether
the bullying is based on a person's actual or perceived characteristics of race or ethnicity,
color, ancestry, nationality, national origin, ethnic group identification, age, religion,
marital or parental status, physical or mental disability, sex, sexual orientation, gender,
gender identity, gender expression, or genetic information, or any other characteristic
identified in Education Code 200 or 220, Government Code 11135, or Penal Code
422.55, or based on his/her association with a person or group with one or more of these
actual or perceived characteristics

(cf. 5131.2 - Bullying)

4. Any complaint alleging district violation of the prohibition against requiring students to
pay fees, deposits, or other charges for participation in educational activities (5 CCR
4610)

(cf. 3260 - Fees and Charges)
(cf. 3320 - Claims and Actions Against the District)

5. Any complaint alleging that the district has not complied with legal requirements related
to the implementation of the local control and accountability plan (Education Code
52075)

(cf. 0460 - Local Control and Accountability Plan)

6. Any complaint alleging retaliation against a complainant or other participant in the
complaint process or anyone who has acted to uncover or report a violation subject to this

policy
7. Any other complaint as specified in a district policy

The Board prohibits any form of retaliation against any complainant in the complaint process.
Participation in the complaint process shall not in any way affect the status, grades, or work
assignments of the complainant.

The Board encourages the early, informal resolution of complaints at the site level whenever
possible.

In filing and investigating complaints, the confidentiality of the parties involved and the integrity
of the process shall be protected as required by law. As appropriate, for any complaint alleging
retaliation, unlawful discrimination, harassment, intimidation and/or bullying, the Superintendent
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or designee may keep the identity of a complainant confidential and/or the subject of the
complaint, if he/she is different from the complainant, as long as the integrity of the complaint
process is maintained.

(cf. 4119.23/4219.23/4319.23 - Unauthorized Release of Confidential/Privileged Information)
(cf. 5125 - Student Records)
(cf. 9011 - Disclosure of Confidential/Privileged Information)

When an allegation that is not subject to the UCP is included in a UCP complaint, the district
shall refer the non-UCP allegation to the appropriate staff or agency and shall resolve the UCP-
related allegation(s) through the district's UCP.

The Superintendent or designee shall provide training to district staff to ensure awareness and
knowledge of current law and related requirements, including the steps and timelines specified in
this policy and the accompanying administrative regulation.

(cf. 4131 - Staff Development)
(cf. 4231 - Staff Development)
(cf. 4331 - Staff Development)

The Superintendent or designee shall maintain records of all UCP complaints and the
investigations of those complaints. All such records shall be destroyed in accordance with
applicable state law and district policy.

(cf. 3580 - District Records)
Non-UCP Complaints

The following complaints shall not be subject to the district's UCP but shall be referred to the
specified agency: (5 CCR 4611)

1. Any complaint alleging child abuse or neglect shall be referred to the County Department
of Social Services, the County Protective Services Division, and the appropriate law
enforcement agency.

2. Any complaint alleging health and safety violations by a child development program
shall, for licensed facilities, be referred to Department of Social Services and shall, for
licensing-exempt facilities, be referred to the appropriate Child Development regional
administrator.

3. Any complaint alleging employment discrimination, harassment, intimidation or bullying
shall be sent to the California Department of Fair Employment and Housing and the
compliance officer shall notify the complainant by first class mail of the transfer.
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4. Any complaint alleging fraud shall be referred to the California Department of Education.

In addition, the district's Williams Uniform Complaint Procedures, AR 1312.4, shall be used to
investigate and resolve any complaint related to sufficiency of textbooks or instructional
materials, emergency or urgent facilities conditions that pose a threat to the health or safety of
students or staff, or teacher vacancies and misassignments. (Education Code 35186)

(cf. 1312.4 - Williams Uniform Complaint Procedures)
(cf. 6162.52 - High School Exit Examination)
(cf. 6179 - Supplemental Instruction)

Legal Reference:
EDUCATION CODE
200-262.4 Prohibition of discrimination
8200-8498 Child care and development programs
8500-8538 Adult basic education
18100-18203 School libraries
32289 School safety plan, uniform complaint procedures
35186 Williams uniform complaint procedures
48985 Notices in language other than English
49010-49013 Student fees
49060-49079 Student records
49490-49590 Child nutrition programs
52060-52077 Local control and accountability plan, especially
52075 Complaint for lack of compliance with local control and accountability plan requirements
52160-52178 Bilingual education programs
52300-52490 Career technical education
52500-52616.24 Adult schools
52800-52870 School-based program coordination
54100-54145 Miller-Unruh Basic Reading Act
54400-54425 Compensatory education programs
54440-54445 Migrant education
54460-54529 Compensatory education programs
56000-56867 Special education programs
59000-59300 Special schools and centers
64000-64001 consolidated application process
GOVERNMENT CODE
11135 Nondiscrimination in programs or activities funded by state
12900-12996 Fair Employment and Housing Act
PENAL CODE
422.55 Hate crime; definition
422.6 Interference with constitutional right or privilege
CODE OF REGULATIONS, TITLE 5
3080 Application of section
4600-4687 Uniform complaint procedures
4900-4965 Nondiscrimination in elementary and secondary education programs
UNITED STATES CODE, TITLE 20
1221 Application of laws
12329 Family Educational Rights and Privacy Act
1681-1688 Title IX of the Education Amendments of 1972
6301-6577 Title | basic programs




BP 1312.3(e)
UNIFORM COMPLAINT PROCEDURES (continued)

6601-6777 Title 11 preparing and recruiting high quality teachers and principals
6801-6871 Title 111 language instruction for limited English proficient and immigrant students
7101-7184 Safe and Drug-Free Schools and Communities Act

7201-7283¢g Title V promoting informed parental choice and innovative programs
7301-7372 Title V rural and low-income school programs

12101-12213 Title Il equal opportunity for individuals with disabilities
UNITED STATES CODE, TITLE 29

794 Section 504 of Rehabilitation Act of 1973

UNITED STATES CODE, TITLE 42

2000d-2000e-17 Title VI and Title VII Civil Rights Act of 1964, as amended
2000h-2-2000h-6 Title IX of the Civil Rights Act of 1964

6101-6107 Age Discrimination Act of 1975

CODE OF FEDERAL REGULATIONS, TITLE 28

35.107 Nondiscrimination on basis of disability; complaints

CODE OF FEDERAL REGULATIONS, TITLE 34

99.1-99.67 Family Educational Rights and Privacy

100.3 Prohibition of discrimination on basis of race, color or national origin
104.7 Designation of responsible employee for Section 504

106.8 Designation of responsible employee for Title IX

106.9 Notification of nondiscrimination on basis of sex

110.25 Notification of nondiscrimination on the basis of age

Management Resources:
U.S. DEPARTMENT OF EDUCATION, OFFICE FOR CIVIL RIGHTS PUBLICATIONS
Dear Colleague Letter: Title IX Coordinators, April 2015
Questions and Answers on Title IX and Sexual Violence, April 2014
Dear Colleague Letter: Bullying of Students with Disabilities, August 2013
Dear Colleague Letter: Sexual Violence, April 2011
Dear Colleague Letter: Harassment and Bullying, October 2010
Revised Sexual Harassment Guidance: Harassment of Students by School Employees, Other Students, or
Third Parties, January 2001
U.S. DEPARTMENT OF JUSTICE PUBLICATIONS
Guidance to Federal Financial Assistance Recipients Regarding Title VI Prohibition Against National
Origin Discrimination Affecting Limited English Proficient Persons, 2002
WEB SITES
CSBA: http://lwww.csba.org
California Department of Education: http://www.cde.ca.gov
Family Policy Compliance Office: http://familypolicy.ed.gov
U.S. Department of Education, Office for Civil Rights: http://www.ed.gov/about/offices/list/ocr
U.S. Department of Justice: http://www.justice.gov

(10/96 10/97)

712, 3/03, 7/9/03, 11/04
1/19/05, 1/06, 7/12/06, 3/10
7112

7/22/15

6/22/16


http://www.cde.ca.gov/
http://www.ed.gov/about/offices/list/ocr

AR 1312.3(a)
UNIFORM COMPLAINT PROCEDURES

Except as the Governing Board may otherwise specifically provide in other district policies,
these general uniform complaint procedures (UCP) shall be used to investigate and resolve only
the complaints specified in BP 1312.3.

(cf. 1312.1 - Complaints Concerning District Employees)

(cf. 1312.2 - Complaints Concerning Instructional Materials)

(cf. 1312.4 - Williams Uniform Complaint Procedures)

(cf. 4031 - Complaints Concerning Discrimination in Employment)

Compliance Officers

The district designates the individual(s) identified below as the employee(s) responsible for
coordinating the district's response to complaints and for complying with state and federal civil
rights laws. The individual(s) also serve as the compliance officer(s) specified in AR 5145.3 -
Nondiscrimination/Harassment and AR 5145.7 — Sexual Harassment as the responsible
employee to handle complaints regarding unlawful discrimination (such as discriminatory
harassment, intimidation, or bullying), retaliation and sexual harassment. The individual(s) shall
receive and coordinate the investigation of complaints and shall ensure district compliance with
law.

(cf. 5145.3 — Non, /Harassment)
(cf. 5145.7 - Sexual Harassment)

Assistant Superintendent of Student Services and Safety
1901 Arena Blvd, Sacramento, Ca 95834

916-561-5253

customerservice@natomas.k12.ca.us

The compliance officer who receives a complaint may assign another compliance officer to
investigate the complaint. The compliance officer shall promptly notify the complainant if
another compliance officer is designated to investigate the complaint.

In no instance shall a compliance officer be designated to investigate a complaint if he/she is
mentioned in the complaint or has a conflict of interest that would prohibit him/her from fairly
investigating the complaint. Any complaint filed against or implicating a compliance officer may
be filed with the Superintendent or designee.

The Superintendent or designee shall ensure that employees designated to investigate complaints
receive training and are knowledgeable about the laws and programs which they are assigned to
investigate. Training provided to such designated employees shall include current state and
federal laws and regulations governing the program, applicable processes for investigating
complaints, including those involving alleged discrimination, harassment, intimidation and/or
bullying, applicable standards for reaching decisions on complaints, and appropriate corrective
measures. Designated employees may have access to legal counsel as determined by the
Superintendent or designee.
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(cf. 4331 - Staff Development)
(cf. 9124 - Attorney)

The compliance officer or, if necessary, any appropriate administrator shall determine whether
interim measures are necessary during and pending the results of an investigation. If interim
measures are determined to be necessary, the compliance officer or the administrator shall
consult with the Superintendent, the Superintendent's designee, or, if appropriate, the site
principal to implement, if possible, one or more of the interim measures.

The interim measures may remain in place until the compliance officer determines that they are
no longer necessary or until the district issues its final written decision, whichever occurs first.

Notifications

The Superintendent or designee shall annually provide written notification of the district's
uniform complaint procedures, including information regarding unlawful student fees and local
control and accountability plan (LCAP) requirements, to students, employees, parents/guardians,
the district advisory committee, school advisory committees, appropriate private school officials
or representatives, and other interested parties. (Education Code 262.3, 49013, 52075; 5 CCR
4622)

The Superintendent or designee shall ensure that all students and parents/guardians, including
students and parents/guardians with limited English proficiency, have access to the relevant
information provided in the district's policy, regulation, forms, and notices concerning the UCP.

If 15 percent or more of students enrolled in a particular district school speak a single primary
language other than English, the district's policy, regulation, forms, and notices concerning the
UCP shall be translated into that language, in accordance with Education Code 234.1 and 48985.
In all other instances, the district shall ensure meaningful access to all relevant UCP information
for parents/guardians with limited English proficiency.

(cf. 0420 - School Plans/Site Councils)

(cf. 1220 - Citizen Advisory Committees)

(cf. 4112.9/4212.9/4312.9 - Employee Notifications)
(cf. 5145.6 - Parental Notifications)

The notice shall:
1. Identify the person(s), position(s), or unit(s) responsible for receiving complaints
2. Advise the complainant of any civil law remedies that may be available to him/her under

state or federal discrimination, harassment, intimidation and/or bullying laws, if
applicable
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3. Advise the complainant of the appeal process pursuant to Education Code 262.3,
including the complainant's right to take a complaint directly to the California
Department of Education (CDE) or to pursue remedies before civil courts or other public
agencies such as the U.S. Department of Education’s Office for Civil Rights (OCR) in
cases involving unlawful discrimination, harassment, intimidation and/or bullying.

4, Include statements that:

The district has the primary responsibility to ensure compliance with applicable
state and federal laws and regulations governing educational programs.

The complaint review shall be completed within 60 calendar days from the date of
receipt of the complaint unless the complainant agrees in writing to an extension
of the timeline.

A complaint alleging retaliation, unlawful discrimination, harassment,
intimidation and/or bullying must be filed not later than six months from the date
it occurred, or six months from the date the complainant first obtained knowledge
of the facts of the alleged discrimination, harassment, intimidation and/or
bullying. The time for filing may be extended for up to 90 days by the
Superintendent of designee for good cause upon written request by the
complainant setting forth the reasons for the extension.

A student enrolled in a public school shall not be required to pay a fee for his/her
participation in an educational activity that constitutes an integral
fundamental part of the district's educational program, including curricular and
extracurricular activities.

The Board is required to adopt and annually update a local control and
accountability plan (LCAP), in a manner that includes meaningful engagement of
parents/guardians, students, and other stakeholders in the development and/or
review of the LCAP.

(cf. 0460 - Local Control and Accountability Plan)

f.

The complainant has a right to appeal the district's decision to the CDE by filing a
written appeal within 15 days of receiving the district's decision.

The appeal to the CDE must include a copy of the complaint filed with the district
and a copy of the district's decision.

Copies of the district's uniform complaint procedures (UCP) are available free of
charge.
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District Responsibilities

The following procedures shall be used to address all complaints which allege that the district
has violated federal or state laws or regulations governing educational programs or has
committed unlawful discrimination, harassment, intimidation and/or bullying. “Harassment”
includes complaints alleging sexual harassment of students by employees, other students, and
third parties and to off-campus activities filed pursuant to AR 5145.7.

All UCP-related complaints shall be investigated and resolved within 60 calendar days of the
district's receipt of the complaint unless the complainant agrees in writing to an extension of the
timeline. (5 CCR 4631)

Compliance officers shall maintain a record of each complaint and subsequent related actions,
including steps taken during the investigation and all information required for compliance with 5
CCR 4631 and 4633.

All parties involved in allegations shall be notified when a complaint is filed, when a complaint
meeting or hearing is scheduled, and when a decision or ruling is made. However, the
compliance officer shall keep all complaints or allegations of retaliation, unlawful
discrimination, harassment, intimidation and/or bullying confidential except when disclosure is
necessary to carry out the investigation, take subsequent corrective action, conduct ongoing
monitoring, or maintain the integrity of the process. (5 CCR 4630, 4964)

Filing of Complaint

Any individual, public agency, or organization may file a written complaint of the district's
alleged noncompliance with federal or state laws or regulations governing educational programs.
(5 CCR 4630)

The complaint shall be presented to the compliance officer who shall maintain a log of
complaints received, providing each with a code number and a date stamp.

All complaints shall be filed in accordance with the following:

1. A written complaint alleging district violation of applicable state or federal law or
regulations governing adult education programs, consolidated categorical aid programs,
migrant education, career technical and technical education and training programs, child
care and development programs, child nutrition programs, and special education
programs may be filed by any individual, public agency, or organization. (5 CCR 4630)

2. Any complaint alleging noncompliance with law regarding the prohibition against
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requiring students to pay student fees, deposits, and charges or any requirement related to
the LCAP may be filed anonymously if the complaint provides evidence, or information
leading to evidence, to support an allegation of noncompliance. (Education Code 49013,
52075).

3. A pupil fee complaint shall be filed no later than one year from the date the alleged
violation occurred. (5 CCR 4630)

4. A complaint alleging unlawful discrimination, including discriminatory harassment,
intimidation, or bullying, may be filed only by a person who alleges that he/she
personally suffered unlawful discrimination harassment, intimidation or bullying or by a
person who believes that an individual or any specific class of individuals has been
subjected to it. The complaint shall be initiated no later than six months from the date
when the alleged discrimination occurred, or six months from the date when the
complainant first obtained knowledge of the facts of the alleged harassment, intimidation
or bullying. The time for filing may be extended for up to 90 days by the Superintendent
or designee for good cause upon written request by the complainant setting forth the
reasons for the extension. (5 CCR 4630)

5. When a complaint alleging unlawful discrimination, harassment, intimidation and/or
bullying is filed anonymously, the compliance officer shall pursue an investigation or
other response as appropriate, depending on the specificity and reliability of the
information provided and the seriousness of the allegation.

6. When the complainant or alleged victim of unlawful discrimination, harassment,
intimidation and/or bullying requests confidentiality, the compliance officer shall inform
him/her that the request may limit the district's ability to investigate the conduct or take
other necessary action. When honoring a request for confidentiality, the district will
nevertheless take all reasonable steps to investigate and respond to the complaint
consistent with the request.

7. If a complainant is unable to put a complaint in writing due to conditions such as a
disability or illiteracy, district staff shall assist him/her in the filing of the complaint. (5
CCR 4600)

Mediation

Within three business days after receiving the complaint, the compliance officer may informally
discuss with all the parties the possibility of using mediation. Meditation shall be offered to
resolve complaints that involve more than one student and no adult. However, mediation shall
not be offered or used to resolve any complaint involving an allegation of sexual assault or where
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there is a reasonable risk that a party to the mediation would feel compelled to participate. If the
parties agree to mediation, the compliance officer shall make all arrangements for this process.

Before initiating the mediation of a complaint alleging retaliation, unlawful discrimination,
harassment, intimidation and/or bullying, the compliance officer shall ensure that all parties
agree to make the mediator a party to related confidential information. The compliance officer
shall also notify all parties of the right to end the informal process at any time.

If the mediation process does not resolve the problem within the parameters of law, the
compliance officer shall proceed with his/her investigation of the complaint.

The use of mediation shall not extend the district's timelines for investigating and resolving the
complaint unless the complainant agrees in writing to such an extension of time. (5 CCR 4631).
If mediation is successful and the complaint is withdrawn, then the district shall take only the
actions agreed to through the mediation. If mediation is unsuccessful, the district shall then
continue with subsequent steps specified in this administrative regulation.

Investigation of Complaint

Within 10 business days after the compliance officer receives the complaint, the compliance
officer shall begin an investigation into the complaint.

Within one business day of initiating the investigation, the compliance officer shall provide the
complainant and/or his/her representative with the opportunity to present the information
contained in complaint to the compliance officer and shall notify the complainant and/or his/her
representative of the opportunity to present the compliance officer with any evidence, or
information leading to evidence, to support the allegations in the complaint. Such evidence or
information may be presented at any time during the investigation.

In conducting the investigation, the compliance officer shall collect all available documents and
review all available records, notes, or statements related to the complaint, including any
additional evidence or information received from the parties during the course of the
investigation, shall individually interview all available witnesses with information pertinent to
the complaint, and may visit any reasonably accessible location where the relevant actions are
alleged to have taken place. To resolve a complaint alleging retaliation, unlawful discrimination,
harassment, intimidation and/or bullying, the compliance officer shall interview the alleged
victim(s), any alleged offenders, and other relevant witnesses privately, separately, and in a
confidential manner. As necessary, additional staff or legal counsel may conduct or support the
investigation.

A complainant’s refusal to provide the district's investigator with documents or other evidence
related to the allegations in the complaint, failure or refusal to cooperate in the investigation, or
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engagement in any other obstruction of the investigation may result in the dismissal of the
complaint because of a lack of evidence to support the allegation. (5 CCR 4631)

In accordance with law, the district shall provide the investigator with access to records and/or
other information related to the allegation in the complaint shall not in any way obstruct the
investigation. Failure or refusal of the district to cooperate in the investigation may result in a
finding based on evidence collected that a violation has occurred and in the imposition of a
remedy in favor of the complainant.

(5 CCR 4631)

The compliance officer shall apply a "preponderance of the evidence™ standard in determining
the veracity of the factual allegations in a complaint. This standard is met if the allegation is
more likely to be true than not.

For peer sexual harassment complaints filed pursuant to AR 5145.7, evidence of past
relationships for the complainant will not be allowed as part of the investigation. Also, students
and/or parents will be informed at regular intervals of the status of the investigation.

Report of Findings

Unless extended by written agreement with the complainant, a final decision shall be sent to the
complainant within 60 calendar days of the district's receipt of the complaint.

Within 30 days of receiving the complaint, the compliance officer shall prepare and send to the
complainant a written report of the district's investigation and decision, as described in the
section "Final Written Decision"”. If the complainant is dissatisfied with the compliance officer's
decision, he/she may, within five days, file his/her complaint in writing with the Board.

The Board may consider the matter at its next regular Board meeting or at a Special Board
meeting convened in order to meet the 60-day time limit within which the complaint must be
answered. The Board may decide not to hear the complaint, in which case the compliance
officer's decision shall be final.

If the Board hears the complaint, the compliance officer shall send the Board's decision to the
complainant within 60 days of the district's initial receipt of the complaint or within the time
period that has been specified in a written agreement with the complainant. (5 CCR 4631)

Final Written Decision

The district's decision on how it will resolve the complaint shall be in writing and sent to the
complainant. (5 CCR 4631)
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In consultation with district legal counsel, information about the relevant part of a decision may
be communicated to a victim who is not the complainant and to other parties that may be
involved in implementing the decision or affected by the complaint, as long as the privacy of the
parties is protected.

The district's decision shall be written in English and, when required by Education Code 48985,
in the complainant's primary language.

If the complaint involves a limited-English-proficient student or parent/guardian and the student
involved attends a school at which 15 percent or more of the students speak a single primary
language other than English, then the decision shall also be translated into that language. In
other all other instances, the district shall ensure meaningful access to all relevant information
for parents/guardians with limited English proficiency.

For all complaints, the decision shall include: (5 CCR 4631)

1. The findings of fact based on the evidence gathered in reaching a factual determination,
the following factors may be taken into account:

a. Statements made by any witnesses
b. The relative credibility of the individuals involved
C. How the complaining individual reacted to the incident
d. Any documentary or other evidence relating to the alleged conduct
e. Past instances of similar conduct by any alleged offenders
f. Past false allegations made by the complainant
2. The conclusion(s) of law
3. Disposition of the complaint
4. Rationale for such disposition

For complaints of retaliation or unlawful discrimination, including discriminatory harassment,
intimidation, or bullying, the disposition of the complaint shall include a determination for each
allegation as to whether retaliation or unlawful discrimination, harassment, intimidation or
bullying has occurred.
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The determination of whether a hostile environment exists may involve consideration of
the following:

a.

b.

f.

How the misconduct affected one or more students' education
The type, frequency, and duration of the misconduct
The relationship between the alleged victim(s) and offender(s)

The number of persons engaged in the conduct and at whom the conduct was
directed

The size of the school, location of the incidents, and context in which they
occurred

Other incidents at the school involving different individuals

Corrective actions, including any actions that have been taken or will be taken to address

the allegations in the complaint and including, with respect to a student fees complaint, a
remedy that comports with Education Code 49013 and 5 CCR 4600

For complaints of unlawful discrimination, including discriminatory harassment,
intimidation, or bullying, the notice may, as required by law, include:

a.

b.

The corrective actions imposed on the individual found to have engaged in the
conduct that relate directly to the subject of the complaint.

In determining what information to include and not include in the final written
decision for complaints regarding sexual harassment, FERPA permits the
district to disclose to a student, who was subjected to sexual harassment,
certain information about the sanctions imposed upon the offender when the
sanctions directly relate to the student. For instance, if properly remedying the
impact of sexual harassment would require disclosing to the alleged victim
certain information on how the district disciplined the alleged student offender
(e.g., a stay away order), OCR would require the district to disclose that
information.

The district will not limit the information a complainant may receive
regarding disciplinary action taken in a manner which prevents the
complainant from being informed of the outcome of his/her complaint.

Individual remedies offered or provided to the subject of the complaint
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C. Systemic measures the school has taken to eliminate a hostile environment and
prevent recurrence

6. Notice of the complainant's right to appeal the district's decision within 15 days to the
CDE and procedures to be followed for initiating such an appeal

The decision may also include follow-up procedures to prevent recurrence or retaliation and for
reporting any subsequent problems.

For complaints alleging unlawful discrimination, including discriminatory harassment,
intimidation, and bullying, based on state law, the decision shall also include a notice to the
complainant that:

1. He/she may pursue available civil law remedies outside of the district's complaint
procedures, including seeking assistance from mediation centers or public/private interest
attorneys, 60 calendar days after the filing of an appeal with the CDE. (Education Code
262.3)

2. The 60 days moratorium does not apply to complaints seeking injunctive relief in state
courts or to discrimination, harassment, intimidation or bullying complaints based on
federal law. (Education Code 262.3)

3. Complaints alleging discrimination, harassment, intimidation and/or bullying based on
his/ her actual or perceived characteristics of race or ethnicity, color, ancestry,
nationality, national origin, ethnic group identification, age, religion, marital or parental
status, physical or mental disability, sex, sexual orientation, gender, gender identity,
gender expression, or genetic information or based on his/her association with a person or
group with one or more of these actual or perceived characteristics can also be filed with
the U.S. Department of Education, Office for Civil Rights at www.ed.gov/ocr within 180
days of the alleged discrimination, harassment, intimidation and/or bullying.

4. Complaints are protected from retaliation and the identity of a complainant alleging
discrimination, harassment, intimidation or bullying, harassment, intimidation and/or
bullying will remain confidential as appropriate. (Education Code 234.1,5 CCR 4621)

When a complaint is found to have merit, the compliance officer shall adopt any appropriate
corrective action permitted by law. Appropriate corrective actions that focus on the larger school
or district environment may include, but are not limited to, actions to reinforce district policies,
training for faculty, staff, and students, updates to school policies, or school climate surveys.
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For complaints involving retaliation, unlawful discrimination, harassment, intimidation and/or
bullying, appropriate corrective actions that focus on the victim may include, but are not limited
to, the following:

Corrective Actions

1.

2.

Counseling

Academic support

Health services

Assignment of an escort to allow the victim to move safely about campus

Information regarding available resources and how to report similar incidents or
retaliation

Separation of the victim from any other individuals involved, provided the separation
does not penalize the victim

Restorative justice

Follow-up inquiries to ensure that the conduct has stopped and there has been no
retaliation

Determination of whether any past actions of the victim that resulted in discipline were
related to the treatment the victim received and described in the complaint

For complaints involving retaliation, unlawful discrimination, harassment, intimidation and/or
bullying, appropriate corrective actions that focus on a student offender may include, but are not
limited to, the following:

1.

2
3
4.
5
6

Transfer from a class or school as permitted by law
Parent/guardian conference

Education regarding the impact of the conduct on others
Positive behavior support

Referral to a student success team

Denial of participation in extracurricular or co-curricular activities or other privileges as
permitted by law



AR 1312.3(1)

UNIFORM COMPLAINT PROCEDURES (continued)

7. Disciplinary action, such as suspension or expulsion, as permitted by law

The district may also consider training and other interventions for the larger school community
to ensure that students, staff, and parents/guardians understand the types of behavior that
constitute unlawful discrimination, including discriminatory harassment, intimidation, or
bullying, that the district does not tolerate it, and how to report and respond to it.

If a complaint alleging noncompliance with the laws regarding student fees, deposits, and other
charges or any requirement related to the LCAP is found to have merit, the district shall provide
a remedy to all affected students and parents/guardians. (Education Code 49013, 52075)

For complaints alleging noncompliance with the laws regarding student fees, such remedies,
where applicable, shall include the district’s attempt in good faith, by engaging in reasonable
efforts, to ensure full reimbursement to affected students and parents/guardians who paid a pupil
fee within one year prior to the filing of the complaint. (Education Code 49013; 5 CCR 4600)
Appeals to the California Department of Education

Any complainant who is dissatisfied with the district's decision, may appeal in writing to the
CDE within 15 days of receiving the district's decision. When appealing to the CDE, the
complainant shall specify the basis for the appeal of the decision and whether the facts are
incorrect and/or the law has been misapplied. The appeal shall be accompanied by a copy of the
locally filed complaint and a copy of the district's decision. (5 CCR 4632)

For peer sexual harassment complaints filed pursuant to AR 5145.7, respondents also have
appeal rights on an adverse determination.

Upon notification by the CDE that the complainant has appealed the district's decision, the
Superintendent or designee shall forward the following documents to the CDE: (5 CCR 4633)

1. A copy of the original complaint
2. A copy of the written decision

3. A summary of the nature and extent of the investigation conducted by the district, if not
covered by the decision

4. A copy of the investigation file including, but not limited to, all notes, interviews, and
documents submitted by the parties and gathered by the investigator

5. A report of any action taken to resolve the complaint

6. A copy of the district's uniform complaint procedures



AR 1312.3(m)
UNIFORM COMPLAINT PROCEDURES (continued)

7. Other relevant information requested by the CDE

The CDE may directly intervene in a complaint without waiting for action by the district when
one of the conditions listed in 5 CCR 4650 exists, including cases in which the district has not
taken action within 60 days of the date the complaint was filed with the district.

Civil Law Remedies

A complainant may pursue available civil law remedies outside of the district's complaint
procedures. Complainants may seek assistance from mediation centers or public/private interest
attorneys. Civil law remedies that may be imposed by a court include, but are not limited to,
injunctions and restraining orders.

For discrimination, harassment, intimidation and/or bullying complaints based on state law, a
complainant shall wait until 60 days have elapsed from the filing of an appeal with the CDE
before pursuing civil law remedies, provided the district has appropriately and in a timely
manner apprised the complainant of his/her right to file a complaint in accordance with 5 CCR
4622. The moratorium does not apply to injunctive relief and to discrimination harassment,
intimidation and/or bullying complaints based on federal law.

(10/99 10/97) 3/02
6/12/02 7/9/03
1/06

7/12/06
9/12/07
8/12/09

6/10

1/12
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7122/15
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BP 2121(a)
Administration
SUPERINTENDENT’S CONTRACT

The Governing Board believes that the Superintendent's employment contract should outline the
framework through which the Board and Superintendent are to work together to achieve district
goals and objectives. When approving the Superintendent's employment contract, the Board shall
consider the need for stability in district administration and shall ensure the best use of district
resources.

(cf. 0200 - Goals for the School District)

(cf. 2120 - Superintendent Recruitment and Selection)
(cf. 4312.1 - Contracts)

(cf. 9000 - Role of the Board)

The Board shall designate a representative to negotiate with the Superintendent on its behalf and
shall consult legal counsel to draft the contract document.

The Board shall deliberate in closed session about the terms of the contract. (Government Code
54957)

Terms of the contract shall remain confidential until the ratification process commences.

The Board shall ratify the Superintendent's contract in an open meeting, which shall be reflected
in the Board's minutes. Copies of the contract shall be available to the public upon request.
(Government Code 53262)

The contract shall include, but not be limited to, provisions for salary and benefits, annual
evaluations, term of the contract, and conditions for termination of the contract. The contract
should also include general responsibilities and duties of the Superintendent.

The term of the contract shall be for no more than four years. (Education Code 35031)

During the term of the contract, the Board may reemploy the Superintendent on those terms and
conditions mutually agreed upon by the Board and Superintendent. (Education Code 35031)

The Superintendent's contract shall be extended only by Board action and subsequent to a
satisfactory evaluation of the Superintendent's performance.

In the event that the Board determines not to reemploy the Superintendent, the Board shall
provide written notice to the Superintendent at least 45 days in advance of the expiration of the
term of the contract. (Education Code 35031)



BP 2121(b)
SUPERINTENDENT’S CONTRACT (continued)

The Superintendent's contract shall include a provision specifying the maximum cash settlement
that the Superintendent may receive upon termination of the contract. However, if the unexpired
term of the contract is greater than 18 months, the maximum cash settlement shall be no more
than the Superintendent's monthly salary multiplied by 18. The cash settlement shall not include
any noncash items other than health benefits, which may be continued for the unexpired term of
the contract up to 18 months or until the Superintendent finds other employment, whichever
occurs first. (Government Code 53260, 53261

If the Board terminates the Superintendent's contract upon its belief and subsequent confirmation
pursuant to an independent audit that the Superintendent has engaged in fraud, misappropriation
of funds, or other illegal practices, the maximum settlement shall be within the limits prescribed
by law, as determined by an administrative law judge. (Government Code 53260)

(cf. 9321 - Closed Session Purposes and Agendas)

(cf. 9321.1 - Closed Session Actions and Reports)

(cf. 9011 - Disclosure of Confidential/Privileged Information)
(cf. 3580 - District Records)

(cf. 2110 - Superintendent Responsibilities and Duties)

(cf. 2140 - Evaluation of the Superintendent)

(cf. 4117.5/4217.5/4317.5 - Termination Agreements)

Legal Reference:
EDUCATION CODE
35031 Term of employment
41325-41329.3 Conditions of emergency apportionment
GOVERNMENT CODE
53260-53264 Employment contracts
54954 Time and place of regular meetings
54957 Closed session personnel matters
54957.1 Closed session, public report of action taken
Management Resources:
CSBA PUBLICATIONS
Maximizing School Board Governance: Superintendent Selection and Employment, 2004
WEB SITES
CSBA, Single District Governance Services: http://www.csba.org/sds
Association of California School Administrators: http://www.acsa.org

(12/92 7/01) 11/04
Approved 8/10/05
6/22/16
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BP 4030(a)
All Personnel

NONDISCRIMINATION IN EMPLOYMENT

The Governing Board is determined to provide district employees and job applicants a safe,
positive environment where they are assured of full and equal employment access and
opportunities, protection from harassment or intimidation, and freedom from any fear of reprisal
or retribution for asserting their employment rights in accordance with law. The Board
prohibits district employees from discriminating against or harassing any other district employee
or job applicant on the basis of the person's actual or perceived race, religious creed, color,
national origin, ancestry, age, marital status, pregnancy, physical or mental disability, medical
condition, genetic information, military or veteran status, gender, gender identity, gender
expression, sex, or sexual orientation.

(cf. 0410 - Nondiscrimination in District Programs and Activities)
(cf. 4119.41/4219.41/4319.41 - Employees with Infectious Disease)

The Board also prohibits discrimination against any employee or job applicant in compensation,
terms, conditions, and other privileges of employment and the taking of any adverse employment
action, including, but not limited to, including termination or denial of employment, promotion,
job assignment, or training, against an employee or job applicant based on any of the categories
listed above.

Prohibited discrimination on the basis of religious creed includes discrimination based on an
employee's or job applicant's religious belief or observance, including his/her religious dress or
grooming practices. In accordance with Government Code 12940, prohibited discrimination on
the basis of religious creed also includes the district's failure or refusal to use reasonable means
to accommodate an employee's or job applicant's religious belief, observance, or practice which
conflicts with an employment requirement. However, the district shall not accommodate an
employee’s religious dress practice or religious grooming practice if it requires segregation of the
individual from other employees or the public or if it would result in a violation of this policy or
any law prohibiting discrimination.

Prohibited sex discrimination includes discrimination based on an employee's or job applicant's
pregnancy, childbirth, breastfeeding, or any related medical condition.
(cf. 4033 - Lactation Accommodation)

Harassment consists of any unwelcome verbal, physical, or visual conduct that is based on any of
the prohibited categories of discrimination listed above and that is so severe or pervasive that it
adversely affects an individual's employment opportunities, has the purpose or effect of



BP 4030(b)
NONDISCRIMINATION IN EMPLOYMENT (continued)

unreasonably interfering with the individual's work performance, or creates an intimidating,
hostile, or offensive work environment.

The Board also prohibits retaliation against any district employee or job applicant who opposes
any discriminatory employment practice by the district or its employee, agent, or representative
or who complains, testifies, assists, or in any way participates in the district's complaint
procedures pursuant to this policy. No employee or job applicant who requests an
accommodation for any protected characteristic listed in this policy shall be subjected to any
punishment or sanction, regardless of whether the request was granted. (Government Code
12940)

Complaints regarding employment discrimination or harassment shall immediately be
investigated in accordance with procedures specified in the accompanying administrative
regulation.

(cf. 4031 - Complaints Concerning Discrimination in Employment)

Any supervisory or management employee who observes or has knowledge of an incident of
prohibited discrimination or harassment shall report the incident to the designated district
coordinator or Superintendent as soon as practical after the incident. All other employees are
encouraged to report such incidents to their supervisor immediately. The District shall protect
any employee who does report such incidents from retaliation.

The Superintendent or designee shall use all appropriate means to reinforce the district's
nondiscrimination policy. He/she shall provide training and information to employees about how
to recognize harassment and discrimination, how to respond appropriately, and components of
the district's policies and regulations regarding discrimination. The Superintendent or designee
shall regularly review the district's employment practices and, as necessary, shall take action to
ensure district compliance with the nondiscrimination laws.

Any district employee who engages in prohibited discrimination, harassment, or retaliation or
who aids, abets, incites, compels, or coerces another to engage or attempt to engage in such
behavior in violation of this policy shall be subject to disciplinary action, up to and including
dismissal.

(cf. 4118 - Dismissal/Suspension/Disciplinary Action)
(cf. 4218 - Dismissal/Suspension/Disciplinary Action)



BP 4030(c)
NONDISCRIMINATION IN EMPLOYMENT (continued)

Legal Reference:
EDUCATION CODE
200-262.4 Prohibition of discrimination
CIVIL CODE
51.7 Freedom from violence or intimidation
GOVERNMENT CODE
11135 Unlawful discrimination
11138 Rules and regulations
12900-12996 Fair Employment and Housing Act
PENAL CODE
422.56 Definitions, hate crimes
CODE OF REGULATIONS, TITLE 2
11019 Terms, conditions and privileges of employment
CODE OF REGULATIONS, TITLES
4900-4965 Nondiscrimination in elementary and secondary education programs
UNITED STATES CODE, TITLE 20
1681-1688 Title IX of the Education Amendments of 1972
UNITED STATES CODE, TITLE 29
621-634 Age Discrimination in Employment Act
794 Section 504 of the Rehabilitation Act of 1973
UNITED STATES CODE, TITLE 42

2000d-2000d-7  Title VI, Civil Rights Act of 1964, as amended

2000e-2000e-17 Title VII, Civil Rights Act of 1964, as amended

2000ff-2000ff-11 Genetic Information Nondiscrimination Act of 2008

2000h-2-2000h-6 Title IX of the Civil Rights Act of 1964

6101-6107 Age discrimination in federally assisted programs

12101-12213 Americans with Disabilities Act

CODE OF FEDERAL REGULATIONS, TITLE 28

35.101-35.190 Americans with Disabilities Act

CODE OF FEDERAL REGULATIONS, TITLE 34

100.6 Compliance information

104.7 Designation of responsible employee for Section 504

104.8 Notice

106.8 Designation of responsible employee and adoption of grievance procedures

106.9 Dissemination of policy

110.1-110.39 Nondiscrimination on the basis of age

COURT DECISIONS

Thompson v. North American Stainless LP, (2011) 131 S.Ct. 863

Shephard v. Loyola Marymount, (2002) 102 Cal.App.4th 837
Management Resources:

CALIFORNIA DEPARTMENT OF FAIR EMPLOYMENT AND HOUSING PUBLICATIONS
California Law Prohibits Workplace Discrimination and Harassment, December 2014

U.S. DEPARTMENT OF EDUCATION, OFFICE FOR CIVIL RIGHTS PUBLICATIONS
Notice of Non-Discrimination, August 2010

U.S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION PUBLICATIONS



BP 4030(d)

NONDISCRIMINATION IN EMPLOYMENT (continued)

Questions and Answers: Religious Discrimination in the Workplace, 2008

Enforcement Guidance: Reasonable Accommodation and Undue Hardship under the Americans with
New Compliance Manual Section 15: Race and Color Discrimination, April 2006

Enforcement Guidance: Vicarious Employer Liability for Unlawful Harassment by Supervisors, June
1999

WEB SITES

California Department of Fair Employment and Housing: http://www.dfeh.ca.gov

U.S. Department of Education, Office for Civil Rights:  http://www.ed.gov/about/offices/list/ocr

U.S. Equal Employment Opportunity Commission:  http://www.eeoc.gov

(9/92 12/92) 6/99
11/10/99 3/8/00 7/9/03
5/11
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6/22/16



AR 4030(a)
Personnel

NONDISCRIMINATION IN EMPLOYMENT

The district designates the position identified below as its coordinator for nondiscrimination in
employment (coordinator) to coordinate the district's efforts to comply with state and federal
nondiscrimination laws and to answer inquiries regarding the district's nondiscrimination policies.
The coordinator may be contacted at:

Assistant Superintendent of Human Resources
1901 Arena Blvd.

Sacramento, CA 95834

916-567-5444
customerservice@natomas.k12.ca.us

Measures to Prevent Discrimination

To prevent unlawful discrimination, harassment, and retaliation against district employees,
volunteers, interns, and job applicants, the Superintendent or designee shall implement the
following measures:

1. Publicize the district's nondiscrimination policy and regulation, including the complaint
procedures and the coordinator's contact information, to employees, volunteers, interns,
job applicants, and the general public by: (5 CCR 4960; 34 CFR 100.6, 106.9)

a. Including them in each announcement, bulletin, or application form that is used in
employee recruitment

b. Posting them in all district schools and offices, including staff lounges and other
prominent locations

C. Posting them on the district's web site and providing easy access to them through
district-supported social media, when available

(cf. 1113 - District and School Web Sites)
(cf. 1114 - District-Sponsored Social Media)

2. Provide to employees a handbook that contains information that clearly describes the
district's nondiscrimination policy, procedures for filing a complaint, and resources
available to anyone who feels that he/she has been the victim of any discriminatory or
harassing behavior

(cf. 4112.9/4212.9/4312.9 - Employee Notifications)



AR 4030(b)

NONDISCRIMINATION IN EMPLOYMENT (continued)

3. Provide training to employees, volunteers, and interns regarding the district's
nondiscrimination policy, including what constitutes unlawful discrimination, harassment,
and retaliation and how and to whom a report of an incident should be made

(cf. 1240 - Volunteer Assistance)
(cf. 4131 - Staff Development)
(cf. 4231 - Staff Development)
(cf. 4331 - Staff Development)

4. Periodically review the district's recruitment, hiring, and promotion processes and
regularly monitor the terms, conditions, and privileges of employment to ensure district
compliance with law

Complaint Procedure

Any complaint by an employee or job applicant alleging discrimination or harassment shall be
addressed in accordance with the following procedures:

1. Notice and Receipt of Complaint: A complainant who is an employee shall inform
his/her supervisor. However, if the supervisor is the person against whom the employee is
complaining, the employee shall inform the coordinator or the Superintendent. A job
applicant shall inform the coordinator or the Superintendent or designee.

The complainant may file a written complaint in accordance with this procedure, or if
he/she is an employee, may first attempt to resolve the situation informally with his/her
supervisor.

A supervisor or manager who has received information about an incident of discrimination
or harassment, or has observed such an incident, shall report it to the coordinator, whether
or not the complainant files a written complaint.

The written complaint should contain the complainant's name, the name of the individual
who allegedly committed the act, a description of the incident, the date and location where
the incident occurred, any witnesses who may have relevant information, other evidence of
the discrimination or harassment, and any other pertinent information which may assist in
investigating and resolving the complaint.

(cf. 0410 - Nondiscrimination in District Programs and Activities)
(cf. 4032 - Reasonable Accommaodation)
(cf. 4119.11/4219.11/4319.11 - Sexual Harassment)

2. Investigation Process: The coordinator shall initiate an impartial investigation of an
allegation of discrimination or harassment within five business days of receiving notice of
the behavior, regardless of whether a written complaint has been filed or whether the
written complaint is complete.



AR 4030(c)

NONDISCRIMINATION IN EMPLOYMENT (continued)

The coordinator shall meet with the complainant to describe the district's complaint
procedure and discuss the actions being sought by the complainant in response to the
allegation. The coordinator shall inform the complainant that the allegations will be kept
confidential to the extent possible, but that some information may be revealed as necessary
to conduct an effective investigation.

(cf. 3580 - District Records)
(cf. 4112.6/4212.6/4312.6 - Personnel Files)
(cf. 4119.23/4219.23/4319.23 - Unauthorized Release of Confidential/Privileged Information)

If the coordinator determines that a detailed fact-finding investigation is necessary, he/she
shall begin the investigation immediately. As part of this investigation, the coordinator
should interview the complainant, the person accused, and other persons who could be
expected to have relevant information.

When necessary to carry out his/her investigation or to protect employee safety, the
coordinator may discuss the complaint with the Superintendent or designee, district legal
counsel, or the district's risk manager.

The coordinator also shall determine whether interim measures, such as scheduling
changes, transfers, or leaves, need to be taken before the investigation is completed to
ensure that further incidents do not occur. The coordinator shall ensure that such interim
measures do not constitute retaliation.

3. Written Report on Findings and Corrective Action: No more than 20 business days
after receiving the complaint, the coordinator shall conclude the investigation and prepare
a written report of his/her findings. This timeline may be extended for good cause. If an
extension is needed, the coordinator shall notify the complainant and explain the reasons
for the extension.

The report shall include the decision and the reasons for the decision and shall summarize
the steps taken during the investigation. If a determination has been made that
discrimination or harassment occurred, the report also shall include any corrective
action(s) that have been or will be taken to address the behavior, correct the effect on the
complainant, and ensure that retaliation or further discrimination or harassment does not
occur.

The report shall be presented to the complainant, the person accused, and the
Superintendent or designee.

4. Appeal to the Governing Board: The complainant or the person accused may appeal
any findings to the Board within 10 business days of receiving the written report of the



AR 4030(d)

NONDISCRIMINATION IN EMPLOYMENT (continued)

coordinator's findings. The Superintendent or designee shall provide the Board with all
information presented during the investigation. Upon receiving an appeal, the Board shall
schedule a hearing as soon as practicable. Any complaint against a district employee shall
be addressed in closed session in accordance with law. The Board shall render its decision
within 10 business days.

(cf. 1312.1 - Complaints Concerning District Employees)
(cf. 9321 - Closed Session Purposes and Agendas)

Other Remedies

In addition to filing a discrimination or harassment complaint with the district, a person may file a
complaint with either the California Department of Fair Employment and Housing (DFEH) or the
Equal Employment Opportunity Commission (EEOC). The time limits for filing such complaints
are as follows:

1.

To file a valid complaint with DFEH, within one year of the alleged discriminatory act(s),
unless an exception exists pursuant to Government Code 12960

To file a valid complaint directly with EEOC, within 180 days of the alleged
discriminatory act(s) (42 USC 2000e-5)

To file a valid complaint with EEOC after first filing a complaint with DFEH, within 300
days of the alleged discriminatory act(s) or within 30 days after the termination of
proceedings by DFEH, whichever is earlier (42 USC 2000e-5)

(12/92) 6/99
11/10/99

6/22/16



AR 4032(a)
Personnel

REASONABLE ACCOMMODATION

Except when undue hardship would result to the district, the Superintendent or designee shall
provide reasonable accommodation:

1. In the job application process, to any qualified job applicant with a disability

2. To enable any qualified employee with a disability to perform the essential functions of the
position he/she holds or desires to hold or to enjoy equal benefits or other terms, conditions, and
privileges of employment as other similarly situated employees without disabilities

(cf. 4030 — Nondiscrimination in Employment)

The district designates the position specified in AR 4030 - Nondiscrimination in Employment as

the coordinator of its efforts to comply with the Americans with Disabilities Act (ADA) and to
investigate any and all related complaints.

Definitions

Disability, with respect to an individual, is defined as any of the following: (Government Code
12926; 29 CFR 1630.2)

1. A physical or mental impairment that substantially limits one or more of the major life
activities

2. Arecord of such an impairment

3. Being regarded as having such an impairment

Limits shall be determined without regard to mitigating measures such as medications, assistive
devices, prosthetics or reasonable accommodations, unless the mitigating measure itself limits
major life activity. (Government Code 12926)

Essential functions mean the fundamental job duties of the position the individual with a
disability holds or desires. The term does not include the marginal functions of the position.
(Government Code 12926; 29 CFR 1630.2)

Reasonable accommodation means: (Government Code 12926; 29 CFR 1630.2)

1. For a qualified job applicant with a disability, modifications or adjustments to the job
application process that enable him/her to be considered for the position he/she desires

2. For a qualified employee with a disability, modifications or adjustments to the work



AR 4032(b)
REASONABLE ACCOMODATION (continued)

environment, or to the manner or circumstances under which the position the employee
holds or desires is customarily performed, that enable him/her to perform the essential
functions of that position or to enjoy equal benefits and privileges of employment as are
enjoyed by the district's other similarly situated employees without disabilities

Qualified individual with a disability means a job applicant or employee with a disability who:
(29 CFR 1630.15, 1630.2)

1. Satisfies the requisite skill, experience, education, and other job-related requirements of
the employment position he/she holds or desires

2. Can perform the essential functions of the position with or without reasonable
accommodation

3. Would not pose a significant risk of substantial harm, which cannot be eliminated or
reduced by reasonable accommodation, to himself/herself or others in the job he/she
holds or desires

Undue hardship is a determination based on an individualized assessment of current
circumstances that shows that a specific reasonable accommodation would cause significant
difficulty or expense. (29 CFR 1630.2)

Requests for Reasonable Accommodation

When requesting reasonable accommodation, an employee or his/her representative shall inform
the employee's supervisor that he/she needs a change at work for a reason related to a medical
condition. The supervisor shall inform the coordinator of the employee’s request as soon as
practicable.

When requesting reasonable accommodation during the hiring process, a job applicant shall
inform the coordinator that he/she will need a reasonable accommodation for the process.

When the disability and/or the need for accommodation is not obvious, the coordinator may ask
the employee to supply reasonable documentation about his/her disability. In requesting this
documentation, the coordinator shall specify the types of information that are being sought about
the employee's condition, the employee's functional limitations and the need for reasonable
accommodation. The employee may be asked to sign a limited release allowing the coordinator
to submit a list of specific questions to the health care or vocational professional.

If the documentation submitted by the employee does not indicate the existence of a qualifying
disability or explain the need for reasonable accommodation, the coordinator shall request
additional documentation that specifies the missing information. If the employee does not submit



AR 4032(c)
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such additional documentation in a timely manner, the coordinator may require him/her to
submit to an examination by a health care professional selected and paid for by the district.

The district may make a medical or psychological inquiry of a job applicant or require him/her to
submit to a medical or psychological examination after he/she has been given a conditional offer
of employment but before the commencement of his/her job duties, provided the inquiry or
examination is job-related, consistent with business necessity, and required for all incoming
employees in the same job classification. (Government Code 12940)

The coordinator shall not request any job applicant's or employee's genetic information except as
authorized by law. (42 USC 2000ff-1, 2000ff-5)

(cf. 4161.8/4261.8/4361.8 - Family Care and Medical Leave)

In accordance with law, the coordinator shall take steps to ensure the confidentiality of
information related to medical conditions or history. As applicable, he/she shall notify the
supervisor or manager of the qualified individual of any reasonable accommodation granted the
individual and may notify first aid and safety personnel when the disability of the qualified
individual may require emergency treatment. (42 USC 12112)

(cf. 4112.6/4212.6/4312.6 - Personnel Records)
Granting Reasonable Accommodation

Upon receiving a request for reasonable accommodation from a qualified individual with a
disability, the coordinator shall:

1. Determine the essential functions of the job

2. Engage in an informal, interactive process with the individual to review the request for
accommodation, identify the precise limitations resulting from the disability, identify
potential accommodations, and assess their effectiveness

3. Develop a plan for reasonable accommodation which will enable the individual to perform
the essential functions of the job or to gain equal access to a benefit or privilege of
employment without imposing undue hardship on the district

A determination of undue hardship should be based on several factors, including: (29 CFR
1630.2)

a. The nature and net cost of the accommodation needed, taking into consideration the
availability of tax credits and deductions and/or outside funding

b. The overall financial resources of the facility making the accommodation, the number of
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persons employed at this facility, and the effect on expenses and resources of the facility

C. The overall financial resources, number of employees, and the number, type, and location
of facilities of the district

d. The type of operation of the district, including the composition, structure, and functions
of the workforce and the geographic separateness and administrative or fiscal relationship
of the facility making the accommodation to other district facilities

e. The impact of the accommodation on the operation of the facility, including the impact
on the ability of other employees to perform their duties and the impact on the facility's
ability to conduct business

The coordinator may confer with the site administrator, the district medical advisor and/or other
district staff before making a final decision as to the accommodation.

Appeal Process

Any qualified individual with a disability who is not satisfied with the decision of the
coordinator, he/she may appeal in writing to the Superintendent or designee. This appeal shall
be made within 10 days of receiving the decision and shall include:

1. A clear concise statement of the reasons for the appeal
2. A statement of the specific remedy sought

The Superintendent or designee shall consult with the coordinator and review the appeal,
together with any available supporting documents. The Superintendent or designee shall give the
individual his/her decision within 15 working days of receiving the appeal.

Any further appeal for reasonable accommodation shall be considered a complaint concerning
discrimination in employment and may be taken to the Governing Board in accordance with the
district's procedure for such complaints.

Legal Reference:

CIVIL CODE

51 Unruh Civil Rights Act

Legal Reference: (see next page)

Legal Reference: (continued)

GOVERNMENT CODE

12900-12996 Fair Employment and Housing Act
Legal Reference: (see next page)
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Legal Reference: (continued)
UNITED STATES CODE, TITLE 29
701-794e Vocational Rehabilitation Act
UNITED STATES CODE, TITLE 42
2000ff-1-2000ff-11 Genetic Information Nondiscrimination Act of 2008
12101-12213 Americans with Disabilities Act
CODE OF FEDERAL REGULATIONS, TITLE 28
35.101-35.190 Americans with Disabilities Act, especially:
35.107 Designation of employee
36.101-36.608 Nondiscrimination on the basis of disability by public facilities
CODE OF FEDERAL REGULATIONS, TITLE 29
1630.2 Definitions
COURT DECISIONS
A.M. v. Albertsons, LLC, (2009) Cal.App.4th 455
Colmenares v. Braemar Country Club, Inc., (2003) 29 Cal.4th 1019
Chevron USA v. Echazabal, (2002) 536 U.S. 73, 122 S.Ct. 2045
US Airways, Inc. v. Barnett, (2002) 535 U.S. 391, 122 S.Ct. 1516
Management Resources:
EQUAL EMPLOYMENT OPPORTUNITY COMMISSION PUBLICATIONS
Enforcement Guidance: Reasonable Accommodation and Undue Hardship under the Americans with
Disabilities Act, October 2002
WEB SITES
Department of Fair Employment and Housing: http://www.dfeh.ca.gov
Equal Employment Opportunity Commission: http://www.eeoc.gov
U.S. Department of Education, Office for Civil Rights: http://www.ed.gov/about/offices/list/ocr

(9/92) 6/99
11/10/99
8/10

5/11
6/22/16



BP 4119.11(a)
4219.11
4319.11

Personnel
SEXUAL HARASSMENT

The Governing Board prohibits sexual harassment of district employees and job applicants. The
Board also prohibits retaliatory behavior or action against district employees or other person who
complain, testify or otherwise participate in the complaint process established pursuant to this
policy and administrative regulation.

The Superintendent or designee shall take all actions necessary to ensure the prevention,
investigation, and correction of sexual harassment, including but not limited to:

1. Providing training to employees in accordance with law and administrative

2. Publicizing and disseminating the district's sexual harassment policy to staff
(cf. 4112.9/4212.9/4312.9 - Employee Notifications)

3. Ensuring prompt, thorough and fair investigation of complaints

4. Taking timely and appropriate corrective/remedial action(s), which may require interim
separation of the complainant and the alleged harasser subsequent monitoring of
developments.

All complaints and allegations of sexual harassment shall be kept confidential to the extent
necessary to carry out the investigation or to take other subsequent necessary actions. (5 CCR
4964)

Any district employee or job applicant who feels that he/she has been sexually harassed or who
has knowledge of any incident of sexual harassment by or against another employee, a job
applicant or a student, shall immediately report the incident to his/her supervisor, the principal,
district administrator or Superintendent.

A supervisor, principal or other district administrator who receives a harassment complaint shall
promptly notify the Superintendent or designee.

Complaints of sexual harassment shall be filed in accordance with AR 4030 — Nondiscrimination
in Employment. An employee may bypass his/her supervisor in filing a complaint where the
supervisor is the subject of the complaint.

Any district employee who engages or participates in sexual harassment or who aids, abets,
incites, compels, or coerces another to commit sexual harassment against a district employee, job



BP 4119.11(b)
4219.11
4319.11
SEXUAL HARASSMENT (continued)

applicant, or student is in violation of this policy and is subject to disciplinary action, up to and
including dismissal.

(cf. 0410 - Nondiscrimination in District Programs and Activities)

(cf. 4030 - Nondiscrimination in Employment)

(cf. 4031 - Complaints Concerning Discrimination in Employment)

(cf. 4118 — Dismissal/Suspension/Disciplinary Action)

(cf. 4218 — Classified Personnel/Dismissal/Suspension/Disciplinary Action)

Legal Reference:
EDUCATION CODE
200-262.4 Prohibition of discrimination on the basis of sex
GOVERNMENT CODE
12900-12996 Fair Employment and Housing Act, especially:
12940 Prohibited discrimination
12950.1 Sexual harassment training
LABOR CODE
1101 Political activities of employees
1102.1 Discrimination: sexual orientation
CODE OF REGULATIONS, TITLE 2
7287.8 Retaliation
11023 Sexual harassment training and education
CODE OF REGULATIONS, TITLES5
4900-4965 Nondiscrimination in elementary and secondary education programs receiving state financial
assistance
UNITED STATES CODE, TITLE 42
2000d-2000d-7 Title VI, Civil Rights Act of 1964
2000e-2000e-17 Title VII, Civil Rights Act of 1964, as amended
2000h-2-2000h-6 Title IX, 1972 Education Act Amendments
CODE OF FEDERAL REGULATIONS, TITLE 34
106.9 Dissemination of policy
COURT DECISIONS
Department of Health Services v. Superior Court of California, (2003) 31 Cal.4th 1026
Faragher v. City of Boca Raton, (1998) 118 S.Ct. 2275
Burlington Industries v. Ellreth, (1998) 118 S.Ct. 2257
Gebser v. Lago Vista Independent School District, (1998) 118 S.Ct. 1989
Oncale v. Sundowner Offshore Serv. Inc., (1998) 118 S.Ct. 998
Meritor Savings Bank, FSB v. Vinson et al., (1986) 447 U.S. 57
Management Resources:
OFFICE OF CIVIL RIGHTS AND NATIONAL ASSOCIATION OF ATTORNEYS GENERAL
Protecting Students from Harassment and Hate Crime, January, 1999
WEB SITES
California Department of Fair Employment and Housing: http://www.dfeh.ca.gov
Equal Employment Opportunity Commission: http://www.eeoc.gov
U.S. Department of Education, Office of Civil Rights: http://www.ed.gov/offices/OCR

5/13/92 5/12/93
(12/92 10/98) 6/99
11/10/99

(11/01 3/04) 7/05
2/8/06

1/12

6/22/16
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BP 4121(a)
Certificated Personnel

TEMPORARY/SUBSTITUTE PERSONNEL

The Governing Board recognizes that substitute and temporary personnel perform an essential
role in promoting student achievement and desires to employ highly qualified, appropriately
credentialed employees to fill such positions.

(cf. 4112.2 - Certification)
Hiring

The Superintendent or designee shall recommend candidates for substitute or temporary
positions for Board approval, and shall ensure that all substitute and temporary employees are
assigned in accordance with law and the authorizations specified in their credential.

(cf. 4113 - Assignment)
Substitute personnel may be employed on an on-call, day-to-day basis.

In addition, after September 1 of any school year, the Board may employ substitute personnel for
the remainder of the school year for positions for which no regular employee is available. The
district shall first demonstrate to the Commission on Teacher Credentialing the inability to
acquire the services of a qualified regular employee. (Education Code 44917)

(cf. 4117.14/4317.14 - Postretirement Employment)

Permanent or probationary certificated employees who were laid off pursuant to Education
Code 44955 and who have a preferred right of reappointment shall be given priority for
substitute service in the order of their original employment. (Education Code 44956, 44957)

(cf. 4117.3 - Personnel Reduction)
Classification

At the time of initial employment and each July thereafter, the Board shall classify substitute and
temporary employees as such. (Education Code 44915, 44916)

The Board may classify as substitute personnel a teacher hired to fill the position of a regularly
employed person who is absent from service. (Education Code 44917)

To address the need for additional certificated employees when regular district employees are
absent due to leaves or long-term illness, the Board may classify a teacher who is employed for
at least one semester and up to one complete school year as a temporary employee. Any person
whose service begins in the second semester and before March 15 may be classified as a
temporary employee even if employed for less than a semester. The Board shall determine the



BP 4121(b)
TEMPORARY/SUBSTITUTE PERSONNEL (continued)

number of persons who shall be so employed, which shall not exceed the identified need based
on the absence of regular employees. (Education Code 44920)

The Board also shall classify as temporary employees those certificated persons, other than
substitute employees, who are employed to:

1. Serve from day-to-day during the first three months of any school term to teach
temporary classes which shall not exist after that time, or perform any other duties which
do not last longer than the first three months of any school term (Education Code 44919)

2. Teach in special day and evening classes for adults or in schools of migratory
population for not more than four months of any school term (Education Code 44919)

(cf.6175 — Migrant Education Program)
(cf. 6200 - Adult Education)

3. Serve in a limited assignment supervising student athletic activities provided such
assignments have first been made available to teachers presently employed in the district
(Education Code 44919)

(cf. 4127/4227/4327 - Temporary Athletic Team Coaches)

4. Serve in a position for a period not to exceed 20 working days in order to prevent the
stoppage of district business during an emergency when persons are not immediately
available for probationary classification (Education Code 44919)

5. Serve only for the first semester because the district expects a reduction in student
enrollment during the second semester due to midyear graduations (Education Code
44921)

For purposes of classifying employees pursuant to item #1 or 2 above, the school year shall not
be divided into more than two school terms. (Education Code 44919)

Any employee hired to provide services in a categorically funded program or project may be
employed for a period less than a full school year. He/she may be classified as a temporary
employee if the period of employment will end at the expiration of that program or project.
(Education Code 44909)

Salary and Benefits
The Board shall adopt and make public a salary schedule setting the daily or pay period rate(s)

for substitute employees for all categories or classes of certificated employees of the district.
(Education Code 44977, 45030)



BP 4121(c)
TEMPORARY/SUBSTITUTE PERSONNEL (continued)

Temporary employees shall not participate in the health and welfare plans or other fringe
benefits of the district.

Paid Sick Leave

Except for a retired annuitant who is not reinstated to the retirement system, any temporary or
substitute employee who works for 30 or more days within a year of his/her employment shall be
credited with 24 hours of paid sick leave for that year. Unused sick leave shall not carry over to
the following year of employment. (Labor Code 246)

Any temporary or substitute employee may begin to use accrued paid sick days on the 90th day
of his/her employment, after which he/she may use the sick days as they are accrued. (Labor
Code 246)

A temporary or substitute employee may use accrued sick leave for absences due to: (Labor
Code 246.5)

1. His/her own need or the need of a family member, as defined in Labor Code 245.5, for
the diagnosis, care, or treatment of an existing health condition or for preventive care

2. Need of the employee to obtain or seek any relief or medical attention specified in Labor
Code 230(c) and 230.1(a) for the health, safety, or welfare of the employee, or his/her
child, when the employee has been a victim of domestic violence, sexual assault, or
stalking

No employee shall be denied the right to use accrued sick days and the district shall not in any
manner discriminate or retaliate against any employee for using or attempting to use sick leave,
filing a complaint with the Labor Commissioner, or alleging district violation of Labor Code

245-249. The Superintendent or designee shall display a poster containing required information,
provide notice to eligible employees of their sick leave rights, keep of records of employees' use
of sick leave for three years, and comply with other requirements specified in Labor Code 245-
249 and in AR 4161.1/4361.1 - Personal Iliness/Injury Leave.

Release from Employment/Dismissal

The Board may dismiss a substitute employee at any time at its discretion. (Education Code
44953)



BP 4121(d)
TEMPORARY/SUBSTITUTE PERSONNEL (continued)

The Board may release a temporary employee at its discretion if the employee has served less
than 75 percent of the number of days the regular schools of the district are maintained during
one school year. After serving 75 percent of the number of days that district schools are
maintained during one school year, a temporary employee may be released as long as he/she is
notified, before the last day of June, of the district's decision not to reelect him/her for the
following school year. (Education Code 37200, 44954)

(cf. 4112.9/4212.9/4312.9 - Employee Notifications)
Reemployment as a Probationary Employee

Unless released from employment pursuant to Education Code 44954, any person employed for
one complete school year as a temporary employee shall, if reemployed for the following school
year in a vacant position requiring certification qualifications, be classified as a probationary
employee. With the exception of on-call, day-to-day substitutes, if a temporary or substitute
employee performs the duties normally required of certificated employees for at least 75 percent
of the number of days the regular schools of the district were maintained in that school year and
is then employed as a probationary employee for the following school year, his/her previous
employment as a temporary or substitute employee shall be credited as one year's employment as
a probationary employee for purposes of acquiring permanent status. (Education Code 44917,
44918, 44920)

(cf. 4116 - Probationary/Permanent Status)

Vacant position means a position in which the employee is qualified to serve and which is not
filled by a permanent or probationary employee. It shall not include a position which would be
filled by a permanent or probationary employee except for the fact that such employee is on
leave. (Education Code 44920, 44921)

A temporary employee hired pursuant to item #1 or #2 in the section "Classification” above shall
be classified as a probationary employee if the duties continue beyond the time limits of the
assignment. (Education Code 44919)

A person employed pursuant to item #5 in the section "Classification” above who is then
continued in employment beyond the first semester shall be classified as a probationary
employee for the entire school year and shall be reemployed to fill any vacant positions in the
district for which he/she is certified. Preference for available positions shall be determined by the
Board as prescribed by Education Code 44845 and 44846. (Education Code 44921)

With the exception of on-call, day-to-day substitutes, a temporary or substitute employee who
was released pursuant to Education Code 44954 but who has nevertheless served in a certificated
position in the district for at least 75 percent of each of two consecutive school years shall
receive first priority if the district fills a vacant position for the subsequent school year at the



BP 4121(e)
TEMPORARY/SUBSTITUTE PERSONNEL (continued)

grade level at which the employee served during either year. In the case of a departmentalized
program, the employee shall have taught the subject matter in which the vacant position occurs.
(Education Code 44918)

Legal Reference:
EDUCATION CODE
22455.5 Provision of retirement plan information to potential members
22515 Irrevocable election to join retirement plan
37200 School calendar
442525 State basic skills assessment required for certificated personnel
44300 Emergency teaching or specialist permits
44830 Employment of certificated persons; requirements of proficiency in basic skills
44839.5 Employment of retirant
44845 Date of employment
44846 Criteria for reemployment preferences
44909 Employees providing services through categorically funded programs
44914 Substitute and probationary employment computation for classification as permanent employee
44915 Classification of probationary employees
44916 Time of classification; statement of employment status
44917 Classification of substitute employees
44918 Substitute or temporary employee deemed probationary employee; reemployment rights
44919 Classification of temporary employees
44920 Employment of certain temporary employees; classifications
44921 Employment of temporary employees; reemployment rights (unified and high school districts)
45030 Substitutes
45043 Compensation for employment beginning in the second semester
44953 Dismissal of substitute employees
44954 Release of temporary employees
44955 Layoff of permanent and probationary employees
44956 Rights of laid-off permanent employees to substitute positions
44957 Rights of laid-off probationary employees to substitute positions
44977 Salary schedule for substitute employees
56060-56063 Substitute teachers in special education
45041 Computation of salary
45042 Alternative method of computation for less than one school year
GOVERNMENT CODE
3540.1 Educational Employment Relations Act, definitions
LABOR CODE
220 Sections inapplicable to public employees
230 Jury duty; legal actions by domestic violence, sexual assault and stalking victims, right to time off
230.1 Employers with 25 or more employees; domestic violence, sexual assault and stalking victims, right
to time off
233 llIness of child, parent, spouse or domestic partner
234 Absence control policy
245-249 Healthy Workplaces, Healthy Families Act of 2014
CODE OF REGULATIONS, TITLES
5502 Filing of notice of physical examination for employment of retired person
5503 Physical examination for employment of retired persons
5590 Temporary athletic team coach
80025-80025.5 Emergency substitute teaching permits




BP 4121(f)

TEMPORARY/SUBSTITUTE PERSONNEL (continued)

Legal Reference: (continued)
COURT DECISIONS
Mclntyre v. Sonoma Valley Unified School District (2012) 206 Cal.App.4th 170
Stockton Teachers Association CTA/NEA v. Stockton Unified School District (2012) 204 Cal.App.4th 446
Neily v. Manhattan Beach Unified School District, (2011) 192 Cal.App.4th 187
California Teachers Association v. Vallejo City Unified School District, (2007) 149 Cal.App.4th 135
Bakersfield Elementary Teachers Assn. v. Bakersfield City School District, (2006) 145 Cal.App.4th 1260,
1277
Kavanaugh v. West Sonoma Union High School District, (2003) 29 Cal.4th 911

Management Resources:
WEB SITES
CSBA: http://www.csba.org
Commission on Teacher Credentialing: http://www.ctc.ca.gov

12/12
5/15/15
6/22/16



AR 5111.1(a)
Students

DISTRICT RESIDENCY
Criteria for Residency

A student shall be deemed to have complied with district residency requirements if he/she meets
any of the following criteria:

1. The student's parents/guardians reside within district boundaries. (Education Code 48200)

2. The student is placed within district boundaries in a regularly established licensed children's
institution, a licensed foster home or a family home pursuant to a court-ordered commitment
or placement. (Education Code 48204)

3. The student has been admitted through an interdistrict attendance option such as an interdistrict
attendance agreement, "school district of choice" transfer, or Open Enrollment Act transfer.
(Education Code 46600, 48204, 48301, 48356). (Education Code 48204, 46600, 48301,
48356)

(cf. 5117 - Interdistrict Attendance)
(cf. 5118 — Open Enrollment Act Transfers)

4. The student is an emancipated minor residing within district boundaries. (Education Code
48204)

5. The student lives with a caregiving adult within district boundaries and the caregiving adult
submits an affidavit to that effect. (Education Code 48204)

6. The student resides in a state hospital located within district boundaries. (Education Code
48204)

7. The student is confined to a hospital or other residential health facility within district
boundaries for treatment of a temporary disability. (Education Code 48204, 48207)

(cf. 6183 - Home and Hospital Instruction)

8. The student's parent/guardian resides outside district boundaries but is employed within
district boundaries and lives with the student at the place of employment for a minimum of
three days during the school week. (Education Code 48204)

Residency Based on Parent/Guardian Employment (Allen Bill Transfers)

District residency status may be granted to a student if at least one of his/her parents/guardians is
physically employed within district boundaries for a minimum of 10 hours during the school week.
No student seeking residency on this basis shall be denied enrollment based on race, ethnicity, sex,
parental income, scholastic achievement, or any of the individual characteristics set forth in
Education Code 220. However, the Superintendent or designee may deny enrollment into the
district if any of the following circumstances is present. (Education Code 48204)



AR 5111.1(b)
DISTRICT RESIDENCY (continued)

1. The additional cost of educating the student would exceed the amount of additional state
aid received as a result of the transfer.

2. Enroliment of the student would adversely affect the district's court-ordered or voluntary
desegregation plan as determined by the Governing Board.

3. Other circumstances exist that are not arbitrary.
Proof of Residency
Evidence of residency may be established by documentation showing the name and address of the

parent/guardian within the district, including, but not limited to, any of the following: (Education
Code 48204.1)

1. Property tax payment receipts

2. Rental property contract, lease, or payment receipt

3. Utility service contract, statement, or payment receipts

4, Pay stub

5. Voter registration

6. Correspondence from a government agency

7. Declaration of residency executed by the student's parent/guardian

8. If the student is an unaccompanied youth as defined in 42 USC 11434a, a declaration of

residency executed by the student

9. If the student is residing in the home of a caregiving adult within district boundaries, an
affidavit executed by the caregiving adult in accordance with Family Code 6552

(cf. 5141 - Health Care and Emergencies)

The Superintendent or designee shall make a reasonable effort to secure evidence that a homeless
or foster youth resides within the district, including, but not limited to, a utility bill, letter from a
homeless shelter, hotel/motel receipt, or affidavit from the student's parent/guardian or other
qualified adult relative.

However, a homeless or foster youth shall not be required to provide proof of residency as a
condition of enrollment in district schools. (Education Code 48852.7, 48853.5; 42 USC 11432)



AR 5111.1(c)

DISTRICT RESIDENCY (continued)

(cf. 6173 - Education for Homeless Children)
(cf. 6173.1 - Education for Foster Youth)

Safe at Home Program/Confidential Address Program

When a student or parent/guardian participating in the Safe at Home Program requests that the
district use the substitute address designated by the Secretary of State, the Superintendent or
designee may request the actual residence address for the purpose of establishing residency within
district boundaries but shall use the substitute address for all future communications and
correspondence and shall not include the actual address in the student's file or any other public
record. (Government Code 6206, 6207)

(cf. 3580 -District Records)

(2/95 10/95) 11/99
3/8/00

(11/99 3/01) 7/04
Approved 8/10/05
11/06

5/9/07

11/07

4/09/08

6/22/16



BP 5117 (a)
Students

INTERDISTRICT ATTENDANCE

The Governing Board recognizes that parents/guardians of students who reside in one district
may, for a variety of reasons, choose to enroll their child in a school in another district.

(cf. 0520.3 - Title | Program Improvement Districts)

(cf. 5111.12 - Residency Based on Parent/Guardian Employment)
(cf. 5116.1 - Intradistrict Open Enrollment)

(cf. 5118 - Open Enrollment Act Transfers)

Interdistrict Attendance Permits

The Board may enter into an agreement with any other school district, for a term not to exceed
five school years, for the interdistrict attendance of students who are residents of the districts.
(Education Code 46600)

The agreement shall specify the terms and conditions under which interdistrict attendance shall
be permitted or denied. It also may contain standards agreed to by both districts for reapplication
and/or revocation of the student's permit. (Education Code 46600)

Upon receiving a permit for transfer into the district that has been approved by the student's
district of residence, or upon receiving a written request from the parent/guardian of a district
student who wishes to enroll in another district, the Superintendent or designee shall review the
request and may approve or deny the permit subject to the terms and conditions of the
interdistrict attendance agreement.

Transportation

The district shall not provide transportation beyond any school attendance area. Upon request,
the Superintendent or designee may authorize transportation for interdistrict transfer students to
and from designated bus stops within the attendance area if space is available.

Limits on Student Transfers Out of the District to a School District of Choice

The Superintendent or designee may limit the number of student transfers out of the district to a
school district of choice based on the percentages of average daily attendance specified in
Education Code 48307.

In addition, transfers out of the district may be limited during a fiscal year when the County
Superintendent of Schools has given the district a negative budget certification or when the
County Superintendent has determined that the district will not meet the state's standards and
criteria for fiscal stability in the subsequent fiscal year exclusively as a result of student transfers
from this district to a school district of choice. (Education Code 48307)



BP 5117 (b)
INTERDISTRICT ATTENDANCE (continued)

A child of an active military duty parent/guardian shall not be prohibited from transferring out of
the district to a school district of choice, if the other school district approves the application for
transfer. (Education Code 48301)

(cf. 6173.2 — Education of Children of Military Families
(cf. 3100 - Budget)
(cf. 3460 - Financial Reports and Accountability)

Legal Reference:
EDUCATION CODE
41020 Annual district audits
46600-46611 Interdistrict attendance agreements
48204 Residency requirements for school attendance
48300-48316 Student attendance alternatives, school district of choice program
48350-48361 Open Enrollment Act
48900 Grounds for suspension or expulsion; definition of bullying
48915 Expulsion; particular circumstances
48915.1 Expelled individuals: enrollment in another district
48918 Rules governing expulsion procedures
48980 Notice at beginning of term
52317 Regional Occupational Center/Program, enrollment of students, interdistrict attendance
ATTORNEY GENERAL OPINIONS
87 Ops.Cal.Atty.Gen. 132 (2004)
84 Ops.Cal.Atty.Gen. 198 (2001)
COURT DECISIONS
Walnut Valley Unified School District v. the Superior Court of Los Angeles County, (2011) 192
Cal.App.4th 234

Management Resources:
CSBA PUBLICATIONS
Transfer Law Comparison, Fact Sheet, March 2011
WEB SITES
CSBA: http://lwww.csba.org
California Department of Education: http://www.cde.ca.gov

7/14/93, 2/95
(10/93 2/95) 7/04
8/10/05, 11/07
4/9/08

5/11

12/12

6/22/16


http://www.cde.ca.gov/

BP 5123(a)
Students

STUDENTS PROMOTION/ACCELERATION/RETENTION

The Governing Board expects students to progress through each grade level within one school
year. Toward this end, instruction shall be designed to accommodate the variety of ways that
students learn and provide strategies for addressing academic deficiencies as needed.

Students shall progress through the grade levels by demonstrating growth in learning and
meeting grade-level standards of expected student achievement.

(cf. 6011 - Academic Standards)

(cf. 6146.1 - High School Graduation Requirements)

(cf. 6146.5 - Elementary/Middle School Graduation Requirements)
(cf. 6162.52 - High School Exit Examination)

(cf. 6170.1 - Transitional Kindergarten)

When high academic achievement is evident, the teacher may recommend a student for
acceleration into a higher grade level. The student’s maturity level shall be taken into
consideration in making a determination to accelerate a student.

Teachers shall identify students who should be retained or who are at risk of being retained at
their current grade level as early as possible in the school year and as early in their school careers
as practicable. Such students shall be identified at the following grade levels: (Education Code
48070.5)

1. Between grades 2 and 3

2. Between grades 3 and 4

3. Between grades 4 and 5

4. Between the end of the intermediate grades and the beginning of the middle school
grades

5. Between the end of the middle school grades and the beginning of the high school grades

Students shall be identified for retention on the basis of failure to meet minimum levels of
proficiency, as indicated by grades and the following additional indicators of academic
achievement:

(cf. 5121 - Grades/Evaluation of Student Achievement)
(cf. 5149 - At-Risk Students)

Students between grades 2 and 3 and grades 3 and 4 shall be identified primarily on the basis of
their level of proficiency in reading. Proficiency in reading, English language arts, and
mathematics shall be the basis for identifying students between grades 4 and 5, between



BP 5123(b)
STUDENTS PROMOTION/ACCELERATION/RETENTION (continued)

intermediate and middle school grades, and between middle school grades and high school
grades. (Education Code 48070.5)

(cf. 6142.91 - Reading/Language Arts Instruction)
(cf. 6142.92 - Mathematics Instruction)

If a student does not have a single regular classroom teacher, the Superintendent or designee
shall specify the teacher(s) responsible for the decision to promote or retain the student.
(Education Code 48070.5)

The teacher's decision to promote or retain a student may be appealed in accordance with AR
5123 - Promotion/Acceleration/Retention.

When any student in grades 2-9 is retained or recommended for retention, the Superintendent or
designee shall offer an appropriate program of remedial instruction to assist the student in
meeting grade-level expectations. The Superintendent or designee also may offer supplemental
instruction to a student in grades 2-6 who is identified as being at risk for retention. (Education
Code 37252.2, 37252.8, 48070.5)

(cf. 6176 - Weekend/Saturday Classes)
(cf. 6177 - Summer Learning Programs)
(cf. 6179 - Supplemental Instruction)

Legal Reference:
EDUCATION CODE
37252-37253.5 Supplemental instruction
46300 Method of computing average daily attendance
48010 Admittance to first grade
48011 Promotion/retention following one year of kindergarten
48070-48070.5 Promotion and retention
56345 Elements of individualized education plan
60640-60649 California Assessment of Student Performance and Progress
60850-60859 Exit examination
CODE OF REGULATIONS, TITLES5
200-202 Admission and exclusion of students
Management Resources:
CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS
FAQs Promotion, Retention, and Grading (students with disabilities)
FAQs Pupil Promotion and Retention
Kindergarten Continuance Form
WEB SITES
CSBA: http://www.csba.org
California Department of Education: http://www.cde.ca.gov

6/10/92

2/9/00

(3/00 11/00) 7/05
2/8/06 1/15
6/22/16
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AR 5125(a)
Students

STUDENT RECORDS
Definitions

Student means any individual who is or has been in attendance at the district and regarding
whom the district maintains student records. (34 CFR 99.3)

Attendance includes, but is not limited to, attendance in person or by paper correspondence,
videoconference, satellite, Internet, or other electronic information and telecommunication
technologies for students who are not physically present in the classroom, and the period during
which a person is working under a work-study program (34 CFR 99.3)

Student records are any items of information, (in handwriting, print, tape, film, computer, or
other medium) gathered within or outside the district that are directly related to an identifiable
student and maintained by the district, required to be maintained by an employee in the
performance of his/her duties, or maintained by a party acting for the district. Any information
maintained for the purpose of second-party review is considered a student record. Student
records include the student’s health record. (Education Code 49061, 49062; 5 CCR 430; 34 CFR
99.3)

Student records do not include: (Education Code 49061, 49062; 5 CCR 430; 34 CFR 99.3)
1. Directory information

(cf. 5125.1 — Release of Directory Information)

2. Informal notes compiled by a school officer or employee which remain in the sole
possession of the maker, are used only as a personal memory aid, and are not accessible
or revealed to any other person except a substitute employee

3. Records of the law enforcement unit of the district, subject to 34 CFR 99.8

(cf. 3515 — Campus Security)
(cf. 3515.3 — District Police/Security Department)

4. Records created or received by the district after an individual is no longer a student and
that are not directly related to the individual’s attendance as a student

5. Grades on peer-graded papers before they are collected and recorded by a teacher
Mandatory permanent student records are those records which are maintained in perpetuity and

which schools have been directed to compile by state law, regulation or administrative directive.
(5 CCR 430)



AR 5125(b)
STUDENT RECORDS (continued)

Mandatory interim student records are those records which the schools are directed to compile
and maintain for specified periods of time and are then destroyed in accordance with state law,
regulation or administrative directive. (5 CCR 430)

Permitted student records are those records having clear importance only to the current
educational process of the students. (5 CCR 430)

Disclosure means to permit access to, or the release, transfer, or other communication of,
personally identifiable information contained in student records to any party, except the party
that provided or created the record, by any means including oral, written or electronic. (34 CFR
99.3)

Access means a personal inspection and review of a record or an accurate copy of a record, or

receipt of an accurate copy of a record or an oral description or communication of a record, and a

request to release a copy of any record. (Education Code 49061)

Personally identifiable information includes, but is not limited to: (34 CFR 99.3)

1. The student's name

2. The name of the student's parent/guardian or other family members

3. The address of the student or student's family

4. A personal identifier such as the student's social security number, student number, or
biometric record (e.g., fingerprints, retina and iris patterns, voiceprints, DNA sequence, facial

characteristics, and handwriting)

5. Other indirect identifiers, such as the student’s date of birth, place of birth, and mother’s
maiden name

6. Other information that, alone or in combination, is linked or linkable to a specific student that
would allow a reasonable person in the school community, who does not have personal
knowledge of the relevant circumstances, to identify the student with reasonable certainty

7. Information requested by a person who the district reasonably believes knows the identity of
the student to who the student record relates

Adult student is a person who is or was enrolled in school and who is at least 18 years of age.
(5CCR 430)
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Parent/guardian means a natural parent, an adopted parent, legal guardian, surrogate parent, or
foster parent. (Education Code 49061, 56050, 56055)

Legitimate educational interest is an interest held by any school official, employee, contractor, or
consultant whose duties, responsibilities, or contractual obligations to the district, whether
routine or as a result of special circumstances, require him/her to have access to student records.

School officials and employees are officials or employees whose duties and responsibilities to
the district, whether routine or as a result of special circumstances, require that they have access
to student records.

Contractor or consultant is anyone with a formal written agreement or contract with the district
regarding the provision of services of functions outsourced to him/her by the district. Contractor
or consultant shall not include a volunteer or other party. (Education Code 49076)

Custodian of records is the employee responsible for the security of student records maintained
by the district and for devising procedures for assuring that access to such records is limited to
authorized persons. (5 CCR 433)

County placing agency means the county social service department or county probation
department. (Education Code 49061)

Persons Granted Absolute Access
In accordance with law, absolute access to any student records shall be granted to:

1. Parents/guardians of students younger than age 18 years, including the parent who is not
the student’s custodial parent. (Education Code 49069; Family Code 3025)

2. An adult student, or a student under the age of 18 years who attends a postsecondary
institution, in which case the student alone shall exercise rights related to his/her student
records and grant consent for the release of records (34 CFR 99.3, 99.5)

3. Parents /guardians of an adult student with disabilities who is age 18 years or older and
has been declared incompetent under state law (Education Code 56041.5)

(cf. 6159 — Individualized Education Program)

Access for Limited Purpose/Legitimate Educational Interest

The following persons or agencies shall have access to those particular records that are relevant
to the legitimate educational interest or other legally authorized purpose:



AR 5125(d)

STUDENT RECORDS (continued)

1.

Parents/guardians of a student age 18 or older who is a dependent child as defined under
26 USC 152 (Education Code 49076; 34 CFR 99.31)

Students who are agel6 or older or who have completed the 10th grade (Education Code
49076; 34 CFR 99.31)

School officials and employees, consistent with the definition provided in the section
“Definitions” above (Education Code 49076; 34 CFR 99.31)

Members of a school attendance review board (SARB) who are authorized
representatives of the district and any volunteer aide age 18 or older who has been
investigated, selected and trained by the SARB to provide follow-up services to a referred
student. (Education Code 49076)

(cf. 5113.1 - Chronic Absence and Truancy)

Officials and employees of other public schools, school systems, or postsecondary
institutions where the student intends or is directed to enroll, including local, county or
state correctional facilities where educational programs leading to high school graduation
are provided, or where the student is already enrolled, as long as the disclosure is for
purposes related to the student’s enrollment or transfer (Education Code 49076; 34 CFR
99.31)

Unless the annual parent/guardian notification issued pursuant to Education Code 48980
includes a statement that the district may disclose students' personally identifiable
information to officials of another school, school system, or postsecondary institution
where the student seeks or intends to enroll, the Superintendent or designee shall, when
such a disclosure is made, make a reasonable attempt to notify the parent/guardian or
adult student at his/her last known address, provide a copy of the record that is disclosed,
and give the parent/guardian or adult student an opportunity for a hearing to challenge the
record. (34 CFR 99.34)

The Student Aid Commission, to provide the grade point average (GPA) of all district
students in grade 12 and, when requested, verification of high school graduation or its
equivalent of all students who graduated in the prior academic year, for use in to the Cal
Grant postsecondary financial aid program. However, such information shall not be
submitted except when students opt out or are permitted by the rules of the Student Aid
Commission to provide test scores in lieu of the GPA (Education Code 69432.9,
69432.92)

No later than October 15 each year, the Superintendent or designee shall notify each
student in grade 12, and his/her parents/guardians if the student is under age 18 years,
that the student's GPA will be forwarded to the Student Aid Commission unless he/she
opts out within a period of time specified in the notice, which shall not be less than 30
days. (Education Code 69432.9)
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10.

11.

12.

Students' social security numbers shall not be included in the submitted information
unless the Student Aid Commission deems it necessary to complete the financial aid
application and the Superintendent or designee obtains permission from the student's
parent/guardian, or from the adult student, to submit the social security number.
(Education Code 69432.9)

Federal, state and local officials, as needed for an audit, evaluation, or compliance
activity related to a state or federally funded education program and in accordance with a
written agreement developed pursuant to 34 CFR 99.35 (Education Code 49076; 34 CFR
99.3,99.31, 99.35)

Any county placing agency acting as an authorized representative of a state or local
educational agency which is required to audit or evaluate a state or federally supported
education program pursuant to item #7 above (Education Code 49076)

Any person, agency, or organization authorized in compliance with a court order or
lawfully issued subpoena (Education Code 49077; 5 CCR 435; 34 CFR 99.31)

Unless otherwise instructed by the court, the Superintendent or designee shall, prior to
disclosing a record pursuant to a court order or subpoena, give the parent/guardian or
adult student at least three days' notice of the name of the requesting agency and the
specific record requested, if lawfully possible within the requirements of the judicial
order. (Education Code 49077; 5 CCR 435; 34 CFR 99.31)

Any district attorney who is participating in or conducting a truancy mediation program
or participating in the presentation of evidence in a truancy petition (Education Code
49076)

A district attorney’s office for consideration against a parent/guardian for failure to
comply with compulsory education laws (Education Code 49076)

Any probation officer, district attorney, or counsel of record for a minor student for the
purposes of conducting a criminal investigation or an investigation in regards to declaring
the minor student a ward of the court or involving a violation of a condition of probation,
subject to evidentiary rules specified in Welfare and Institutions Code 701 (Education
Code 49076)

When disclosing records for these purposes, the Superintendent or designee shall obtain
written certification from the recipient of the records that the information will not be
disclosed to another party without prior written consent of the student's parent/guardian
or the holder of the student's educational rights, unless specifically authorized by state or
federal law. (Education Code 49076)
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13.

14.

15.

16.

17.

18.

Any judge or probation officer for the purpose of conducting a truancy mediation
program for a student or for the purpose of presenting evidence in a truancy petition
pursuant to Welfare and Institutions code 681 (Education Code 49076)

In such cases, the judge or probation officer shall certify in writing to the Superintendent
or designee that the information will be used only for truancy purposes. Upon releasing
student information to a judge or probation officer, the Superintendent or designee shall
inform, or provide written notification to, the student's parent/guardian within 24 hours.
(Education Code 49076)

Any foster family agency with jurisdiction over currently enrolled or former students for
purposes of accessing those students' records of grades and transcripts, and any
individualized education program developed and maintained by the district with respect
to such students. (Education Code 49069.3)

(cf. 6173.1 - Education for Foster Youth)

A student age 14 years or older who is both a homeless student and an unaccompanied
minor as defined in 42 USC 11434a (Education Code 49076)

(cf. 6173 - Education for Homeless Children)

An individual who completes items 1-4 of the caregiver's authorization affidavit pursuant
to Family Code 6552 and signs the affidavit for the purpose of enrolling a minor in
school (Education Code 49076)

A caseworker or other representative of a state or local child welfare agency or tribal
organization that has legal responsibility for the care and protection of a student, provided
that the information is directly related to providing assistance to address the student's
educational needs (Education Code 49076; 20 USC 1232(qg))

Appropriate law enforcement authorities, in circumstances where Education Code 48902
requires that the district provide special education and disciplinary records of a student
with disabilities who is suspended or expelled for committing an act violating Penal Code
245 (Education Code 48902, 49076)

When disclosing such records, the Superintendent or designee shall obtain written
certification by the recipient of the records as described in item #11 above. (Education
Code 49076)
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19.  Designated peace officers or law enforcement agencies in cases where the district is
authorized by law to assist law enforcement in investigations of suspected criminal
conduct or kidnapping and a written parental consent, lawfully issued subpoena, or court
order is submitted to the district, or information is provided to it indicating that an
emergency exists in which the student’s information is necessary to protect the health or
safety of the student or other individuals (Education Code 49076.5; 34 CFR 99.31-99.67)

In such cases, the Superintendent or designee shall provide information about the identity
and location of the student as it relates to the transfer of that student's records to another
public school district or California private school. (Education Code 49076.5)

When disclosing records for the above purposes, the Superintendent or designee shall obtain the
necessary documentation to verify that the person, agency, or organization is a person, agency, or
organization that is permitted to receive such records.

Any person, agency, or organization granted access is prohibited from releasing information to
another person, agency, or organization without written permission from the parent/guardian or
adult student unless specifically allowed by state law or the federal Family Educational Rights
and Privacy Act. (Education Code 49076)

In addition, the parent/guardian or adult student may provide written consent for access to be
granted to persons, agencies, or organizations not afforded access rights by law. The written
consent shall specify the records to be released and the party or parties to whom they may be
released. (Education Code 49075)

Only a parent/guardian having legal custody of the student may consent to the release of records
to others. Either parent/guardian may grant consent if both parents/guardians notify the district,
in writing, that such an agreement has been made. (Education Code 49061)

(cf. 5021 - Noncustodial Parents)
Discretionary Access

At his/her discretion, the Superintendent or designee may release information from a student’s
records to the following:

1. Appropriate persons, including parents/guardians of a student, in an emergency if the
health and safety of a student or other persons are at stake (Education Code 49076; 34
CFR 99.31, 99.32, 99.36)
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When releasing information to any such appropriate person, the Superintendent or
designee shall record information about the threat to the health or safety of the student or
any other person that formed the basis for the disclosure and the person(s) to whom the
disclosure was made. (Education Code 49076; 34 CFR 99.32)

Accrediting associations (Education Code 49076; 34 CFR 99.31)

Under the conditions specified in Education Code 49076 and 34 CFR 99.31,
organizations conducting studies on behalf of educational institutions or agencies for the
purpose of developing, validating or administering predictive tests, administering student
aid programs or improving instruction, provided that: (Education Code 49076; 34 CFR
99.31)

a. The study is conducted in a manner that does not permit personal identification of
parents/guardians and students by individuals other than representatives of the
organization who have legitimate interests in the information.

b. The information is destroyed when no longer needed for the purposes for which
the study is conducted.

C. The district enters into a written agreement with the organization that complies
with 34 CFR 99.31.

Officials and employees of private schools or school systems where the student is
enrolled or intends to enroll subject to the rights of parents/guardians as provided in
Education Code 49068 and in compliance with 34 CFR 99.34 (Education Code 49076;
34 CFR 99.31, 99.34)

Local health departments operating countywide or regional immunization information
and reminder systems and the California Department of Public Health, unless the
parent/guardian has requested that no disclosures of this type be made. (Health and Safety
Code 120440)

Contractors and consultants having a legitimate educational interest based on services or
functions which have been outsourced to them through a formal written agreement or
contract by the district, excluding volunteers or other parties (Education Code 49076)

(cf. 3600 - Consultants)

7.

Agencies or organizations in connection with a student’s application for or receipt of
financial aid, provided that information permitting the personal identification of a student
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or his/her parents/guardians for these purposes is disclosed only as may be necessary to
determine the eligibility of the student for financial aid, determine the amount of financial
aid, determine the conditions which will be imposed regarding the financial aid, or
enforce the terms or conditions of the financial aid (Education Code 49076; 34 CFR
99.31, 99.36)

8. County elections officials for the purpose of identifying students eligible to register to
vote or offering such students an opportunity to register, subject to the provisions of 34
CFR 99.37 and under the condition that any information provided on this basis shall not
be used for any other purpose or transferred to any other person or agency (Education
Code 49076; 34 CFR 99.31, 99.37)

(cf. 1400 - Relations Between Other Governmental Agencies and the Schools)

When disclosing records for the above purposes, the Superintendent or designee shall obtain the
necessary documentation to verify that the person, agency, or organization is a person, agency, or
organization that is permitted to receive such records.

Persons, agencies, or organizations not afforded access rights by law may be granted access only
through written consent of the parent/guardian or adult student, or by judicial order. (Education
Code 49075)

Any person, agency, or organization granted access is prohibited from releasing information to
another person, agency, or organization without written permission from the parent/guardian or
adult student unless specifically allowed by state law or the federal Family Educational Rights
and Privacy Act. (Education Code 49076)

De-identification of Records

When authorized by law for any program audit, educational research, or other purposes, the
Superintendent or designee may release information from a student record without prior consent
of the parent/guardian or adult student after the removal of all personally identifiable
information. Prior to releasing such information, the Superintendent or designee shall make a
reasonable determination that the student's identity is not personally identifiable, whether
through single or multiple releases and taking into account other reasonably available
information. (Education Code 49074, 49076; 34 CFR 99.31)

Process for Providing Access to Records

Student records shall be maintained in a central file at the school attended by the student or,
when records are maintained in different locations, a notation shall be place in the central file
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indicating where other records may be found. Parents/guardians shall be notified of the location
of student records if not centrally located. (Education Code 49069; 5 CCR 433)

The custodian of records shall be responsible for the security of student records and shall ensure
that access is limited to authorized persons. (5 CCR 433)

The custodian of records shall develop reasonable methods, including physical, technological,
and administrative controls, to ensure that school officials and employees obtain access to only
those student records in which they have legitimate educational interests. (34 CFR 99.31)

To inspect, review, or obtain copies of student records, authorized persons shall submit a request
to the custodian of records. Prior to granting the request, the custodian of records shall
authenticate the individual's identity. For any individual granted access based on a legitimate
educational interest, the request shall specify the interest involved.

When prior written consent from a parent/guardian is required by law, the parent/guardian shall
provide a written, signed and dated consent before the district discloses the student record. Such
consent may be given through electronic means in those cases where it can be authenticated.
The district’s consent form shall specify the records that may be disclosed, state the purpose of
the disclosure, and identify the party or class of parties to whom the disclosure may be made.
Upon request by the parent/guardian, the district shall provide him/her a copy of the records
disclosed. (34 CFR 99.30)

Within five business days following the date of request, a parent/guardian or other authorized
person shall be granted access to inspect, review and obtain copies of student records during
regular school hours. (Education Code 49069)

Qualified certificated personnel shall be available to interpret records when requested.
(Education Code 49069)

The custodian of records or the Superintendent or designee shall prevent the alteration, damage
or loss of records during inspection. (5 CCR 435)

Access Log

A log shall be maintained for each student's record which lists all persons, agencies or
organizations requesting or receiving information from the records and the legitimate educational
interest of the requester. (Education Code 49064)

In every instance of inspection by persons who do not have assigned educational responsibility,
the custodian of records shall make an entry in the log indicating the record inspected, the name
of the person granted access, the reason access was granted, and time and circumstances of
inspection. (5 CCR 435)



AR 5125(k)
STUDENT RECORDS (continued)

1. Parents/guardians or adult students

2. Students who are 16 years of age or older or who have completed the 10th grade

3. Parties obtaining district-approved directory information

4. Parties who provide written parental consent, in which case the consent notice shall be

filed with the record pursuant to Education Code 49075
5. School officials and employees who have a legitimate educational interest

The log shall be accessible only to the legal parent/guardian, adult student, dependent adult
student, student who is age 16 years or older or who has completed the 10" grade, custodian of
records and certain state or federal officials. (Education Code 49064, 5 CCR, Section 432)

Duplication of Student Records

To provide copies of any student records, the district shall charge a reasonable fee not to exceed
the actual cost of furnishing the copies. No charge shall be made for providing up to two
transcripts or up to two verifications of various records for any former student. No charge shall
be made to locate or retrieve any student record. (Education Code 49065)

(cf. 3260 - Fees and Charges)

Changes to Student Records

Only a parent/guardian having legal custody of a student or an adult student may challenge the
content of a record or offer a written response to a record. (Education Code 49061)

(cf. 5125.3 - Challenging Student Records)

No additions except routine updating shall be made to a student’s record after high school
graduation or permanent departure without prior consent of the parent/guardian or adult student.
(5 CCR 437)

A student's legal name or gender as entered on the mandatory student record required pursuant to
5 CCR 432 shall only be changed pursuant to a court order. However, at the written request of a
student or, if appropriate, his/her parents/guardians, the district shall use the student's preferred
name and pronouns consistent with his/her gender identity on all other district-related
documents.

(cf. 5145.3 - Nondiscrimination/Harassment)
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Retention and Destruction of Student Records

All anecdotal information and assessment reports maintained as student records shall be dated
and signed by the individual who originated the data. (5 CCR 431)

The following mandatory permanent student records shall be kept indefinitely: (5CCR 432, 437)

1.

2.

Legal name of student

Date and place of birth and method of verification of birth date

(cf. 5111 - Admission)

3.

4.

Sex of student
Name and address of parent/guardian of minor student
a. Address of minor student if different from the above

b. Annual verification of parent/guardian’s name and address and student's residence

(cf. 5111.1 - District Residency)
(cf. 5111.12 - Residency Based on Parent/Guardian Employment)

Entrance and departure date of each school year and for any summer session or other
extra session

Subjects taken during each year, half-year, summer session or quarter, and marks or
credits given

(cf. 5121 - Grades/Evaluation of Student Achievement)

Verification of or exemption required immunizations

(cf. 5141.31 - Immunizations)

Date of high school graduation or equivalent

Mandatory interim student records, unless forwarded to another district, shall be
maintained subject to destruction during the third school year after the school year in

which they originated, following a determination that their usefulness has ceased or the
student has left the district.
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These records include: (Education Code 48918, 51747 5 CCR 432, 437, 16027)

1.

10.

11.

Expulsion orders and the causes therefor

(cf. 5144.1 - Suspension and Expulsion/Due Process)
(cf. 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities))

A log identifying persons or agencies who request or receive information from the
student record

Health information, including verification or waiver of the health screening for school
entry

(cf. 5141.32 - Health Screening for School Entry)

Information on participation in special education programs, including required tests, case
studies, authorizations, and evidence of eligibility for admission or discharge

(cf. 6159 - Individualized Education Program)
(cf. 6164.4 - Identification and Evaluation of Individuals for Special Education)

Language training records

(cf. 6174 - Education for English Language Learners)
Progress slips/notices required by Education Code 49066 and 49067
Parental restriction/stipulations regarding access to directory information

Parent/guardian or adult student rejoinders to challenged records and to disciplinary
action

Parent/guardian authorization or denial of student participation in specific programs

Results of standardized tests administered within the past three years

(cf. 6162.51 - Standardized Testing and Reporting Program)
(cf. 6162.52 - High School Exit Examination)

Written findings resulting from an evaluation conducted after a specified number of
missed assignments to determine whether it is in a student’s best interest to remain in
independent study

(cf. 6158 - Independent Study)
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Permitted student records may be destroyed six months after the student completes or withdraws
from the educational program, including: (5 CCR 432, 437)
1. Obijective counselor/or teacher ratings

2. Standardized test results older than three years

3. Routine disciplinary data

(cf. 5144 - Discipline)

4. Verified reports of relevant behavior patterns
5. All disciplinary notices
6. Supplementary attendance records

Records shall be destroyed in a way that assures they will not be available to possible public
inspection in the process of destruction. (5 CCR 437)

Transfer of Student Records

When a student transfers into this district from any other school district or a private school, the
Superintendent or designee shall inform the parent/guardian of his/her rights regarding student
records, including the right to review, challenge and receive a copy of student records.
(Education Code 49068; 5 CCR 438)

(cf. 4158/4258/4358 - Employee Security)
(cf. 5119 - Students Expelled From Other Districts)

When a student transfers into this district from another, the Superintendent or designee shall
request that the student's previous district provide any records, either maintained by that district
in the ordinary course of business or received from a law enforcement agency, regarding acts
committed by the transferring student that resulted in his/her suspension or expulsion.
(Education Code 48201)

When a student transfers from this district to another school district or to a private school, the
Superintendent or designee shall forward a copy of the students mandatory permanent record
within 10 school days of the district’s receipt of the request for the student’s records. The
original record or a copy shall be retained permanently by this district. If the transfer is to
another California public school, the student’s entire mandatory interim record shall also be
forwarded. If the transfer is out of state or to a private school, the mandatory interim record may
be forwarded. Permitted student records may be forwarded to any other district or private school
(Education Code 48918, 49068; 5 CCR 438)
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Upon receiving a request from a county placing agency to transfer a student in foster care out of
a district school, the Superintendent or designee shall transfer the student’s records to the next
educational placement within two business days. (Education Code 49069.5)

All student records shall be updated before they are transferred. (5 CCR 438)

Student records shall not be withheld from the requesting district because of any charges or fees
owed by the student or parent/guardian. (5 CCR Section 438)

If the district is withholding grades, diploma, or transcripts from the student because of his/her
damage or loss of school property, this information shall be sent to the requesting district along
with the student's records.

(cf. 5125.2 - Withholding Grades, Diploma or Transcripts)
Notification of Parents/Guardians

Upon any students' initial enrollment, and at the beginning of each year thereafter, the
Superintendent or designee shall notify parents/guardian and eligible student, in writing, of their
rights related to student records. If 15 percent or more of the students enrolled in the district
speak a single primary language other than English, then the district shall provide these notices
to that language. Otherwise, the district shall provide these notices in the student's home
language insofar as practicable. The district shall effectively notify parents/guardians or eligible
students with disabilities. (Education Code 49063, 48985; 34 CFR 99.7)

(cf. 5145.6 - Parental Notifications)

The notice shall include: (Education Code 49063; 34 CFR 99.7, 99.34)

1. The types of student records kept by the district and the information contained therein

2. The title(s) of the official(s) responsible for maintaining each type to record

3. The location of the log identifying those who request information from the records

4. District criteria for defining school officials and employees and for determining

legitimate educational interest
5. District policies for reviewing and expunging student records
6. The right to inspect and review student records, and the procedures for doing so

7. The right to challenge and the procedures for challenging the content of a student record
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10.

11.

that the parent/guardian or student believes to be inaccurate, misleading, or otherwise in
violation of the student’s privacy rights

The cost, if any, charged for duplicating copies of records

The categories of information defined as directory information pursuant to Education
Code 49073

The right to consent to disclosures of personally identifiable information contained in the
student’s records except when disclosure without consent is authorized by law

Availability of the curriculum prospectus developed pursuant to Education Code
49091.14 containing the titles, descriptions and instructional aims of every course offered
by the school.

(cf. 5020 — Parent Rights and Responsibilities)

12.

13.

Any other rights and requirements set forth in Education Code 49060-49078, and the
right of parents/guardians to file a complaint with the U. S. Department of Education
concerning an alleged failure by the district to comply with 20 USC 1232g

A statement that the district forwards education records to other agencies or institutions
that request the records and in which the student seeks or intends to enroll or is already
enrolled as long as the disclosure is for purposes related to the student’s enrollment

Student Records from Social Media

For the purpose of gathering and maintaining records of students' social media activity, the
Superintendent or designee shall: (Education Code 49073.6)

1.

Gather or maintain only information that pertains directly to school safety of students
safety

Provide a student with access to any information that the district obtained from his/her
social media activity and an opportunity to correct or delete such information

Destroy information gathered from social media and maintained in student records within
one year after a student turns 18 years of age or within one year after the student is no
longer enrolled in the district, whichever occurs first

Notify each parent/guardian that the student's information is being gathered from social
media and that any information maintained in the student's records shall be destroyed as
provided in item #3 above. The notification shall also include, but is not limited to, an
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explanation of the process by which a student or his/her parent/guardian may access the
student's records for examination of the information gathered or maintained and the
process by which removal of the information may be requested or corrections to the
information may be made. The notification may be provided as part of the annual
parental notification required pursuant to Education Code 48980.

5. If the district contracts with a third party to gather information on a student from social
media, ensure that the contract:

a. Prohibits the third party from using the information for purposes other than those
specified in the contract or from selling or sharing the information with any
person or entity other than the district, the student, or his/her parent/guardian

b. Requires the third party to destroy the information immediately upon satisfying
the terms of the contract, or when the district notifies the third party that the
student has turned 18 years of age or is no longer enrolled in the district,
whichever occurs first

(12/91 2/94) 6/97
11/12/97
11/10/99

(11/00 3/04) 3/06

(10/18/06) 3/08
10/8/08

4113

5/15/15
6/22/16
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HEALTH CARE AND EMERGENCIES

The Governing Board recognizes the importance of taking appropriate action whenever
an emergency threatens the safety, health or welfare of a student at school or during
school-sponsored activities.

(cf. 0450 - Comprehensive Safety Plan)

(cf. 3516 - Emergencies and Disaster Preparedness Plan)

(cf. 5141.21 - Administering Medication and Monitoring Health Conditions)
(cf. 5141.22 - Infectious Diseases)

(cf. 5142 - Safety)

The Superintendent or designee shall develop procedures to ensure that first aid and/or
medical attention is provided as quickly as possible when student accidents and injuries
occur and that parents/guardians are notified as appropriate.

(cf. 3530 - Risk Management/Insurance)
(cf. 5143 - Insurance)
(cf. 6145.2 - Athletic Competition)

The Superintendent or designee shall ask parents/guardians to provide emergency contact
information in order to facilitate communication in the event of an accident or illness.

District staff shall appropriately report and document student accidents.
Resuscitation Orders

The Board believes that staff members should not be placed in the position of
determining whether or not to follow any parental or medical "do not resuscitate™ orders.
Staff shall not accept or follow any such orders except under the specific written direction
of the Superintendent or designee. The Superintendent or designee may only direct a staff
member to follow a "do not resuscitate” order if he/she has received a written
parent/guardian authorization, with an authorized health care provider statement, and an
order of an appropriate court.

The Superintendent or designee shall ensure that parents/guardians who have submitted a
"do not resuscitate” order are informed of this policy.

Automated External Defibrillators
The Board authorizes the Superintendent or designee to place automated external

defibrillators (AEDs) at designated school sites for use by school employees in an
emergency.



BP 5141(b)
HEALTH CARE AND EMERGENCIES (continued)

The Superintendent or designee shall develop guidelines for employees regarding these
devices and shall ensure that employees receive information that describes sudden
cardiac arrest, the school's emergency response plan, and the proper use of an AED. The
guidelines shall also specify the placement, security, and maintenance of the AED.

The authorization of AEDs in district schools shall not be deemed to create a guarantee
that an AED will be present or will be used in the case of an emergency, or that a trained
employee will be present and/or able to use an AED in an emergency, or that the AED
will operate properly.

Legal Reference:
EDUCATION CODE
32040-32044 First aid equipment
49300-49307 School safety patrols
49407 Liability for treatment
49408 Emergency information
49409 Athletic events; physicians and surgeons; emergency medical care; immunity
49417 Automated external defibrillators
49470 Medical and hospital services for athletic program
49471 Medical and hospital services not provided or available
49472 Medical and hospital services for pupils
49474 Ambulance services
51202 Instruction in personal and public health and safety
CIVIL CODE
1714.21 Defibrillators; CPR; immunity from civil liability
FAMILY CODE
6550-6552 Caregivers
HEALTH AND SAFETY CODE
1797.196 Automatic external defibrillators, immunity from civil liability
1797.200 Emergency medical services agency
1799.102 Personal liability immunity
CODE OF REGULATIONS, TITLE 8
5193 California Bloodborne Pathogens Standard
CODE OF REGULATIONS, TITLE 22
100031-100042 Automated external defibrillators
Management Resources:
WEB SITES
American Heart Association: http://www.americanheart.org
American Red Cross: http://www.redcross.org
California Department of Health Services: http://www.dhs.ca.gov

(6/93 2/95) 6/96
Approved 11/96
(2/95 6/96) 3/05
Approved 9/14/05
11/05
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AR 5141(a)
Students

HEALTH CARE AND EMERGENCIES
Emergency Contact Information

In order to facilitate contact in case of an emergency or accident, the principal or
designee shall annually request that parents/guardians provide the following information:

1. Home address and telephone number

2. Parent/guardian’s business address and telephone number

3. Parent/guardian’s cell phone number and e-mail address, if applicable

4. Name, address and telephone number of an alternative contact person to whom

the student may be released and who is authorized by the parent/guardian to care
for the student in cases of emergency or when the parent/guardian cannot be
reached

5. Local physician to call in case of emergency

(cf. 5021 - Noncustodial Parents)
(cf. 5142 - Safety)

In addition, parents/guardians shall be encouraged to notify the school whenever their
emergency contact information changes.

Notification/Consent for Medical Treatment

Whenever a student requires emergency or urgent medical treatment while at school or a
school-sponsored activity, the principal or designee shall contact the parent/guardian or
other person identified on the emergency contact form in order to obtain consent for the
medical treatment.

If the student's parent/guardian or other contact person cannot be reached to provide
consent, the principal may seek reasonable medical treatment for the student as needed,
unless the parent/guardian has previously filed with the district a written objection to any
medical treatment other than first aid.

(cf. 5141.21 - Administering Medication and Monitoring Health Conditions)

A person who has filed with the district a completed caregiver's authorization affidavit
pursuant to Family Code 6550-6552 shall have the right to consent to or refuse school-



AR 5141(b)
HEALTH CARE AND EMERGENCIES (continued)

related medical care on behalf of the minor student. The caregiver's authorization shall be
invalid if the district receives notice that the minor student is no longer living with the
caregiver or if the Superintendent or designee has actual knowledge of facts contrary to
those stated on the affidavit. (Family Code 6550)

(cf. 5111.1 - District Residency)

The caregiver's consent to medical care shall be superseded by any contravening decision
of the parent or other person having legal custody of the student, provided that this
contravening decision does not jeopardize the student's life, health or safety. (Family
Code 6550)

Automated External Defibrillators

When an automated external defibrillator (AED) is placed in a district school, the
Superintendent or designee shall notify an agent of the local emergency medical services
agency of the existence, location, and type of AED acquired. (Health and Safety Code
1797.196, 1797.200)

The Superintendent or designee shall ensure that any AED placed at a district school is
maintained and tested according to the operation and maintenance guidelines set forth by
the manufacturer. (Health and Safety Code 1797.196)

The Superintendent or designee shall develop a written plan which describes the
procedures to be followed in the event of a medical emergency, including an emergency
that may involve the use of an AED. These procedures should include, but not be limited
to, requirements for immediate notification of the 911 emergency telephone number in
the event of an emergency that may involve the use of an AED.

(cf. 0450 - Comprehensive Safety Plan)

The principal of any district school with an AED shall annually provide information to
school employees that describes: (Health and Safety Code 1797.196)

1. Sudden cardiac arrest

2. The school's emergency response plan

3. The proper use of an AED

Instructions on how to use the AED, in no less than 14-point type, shall be posted next to

every AED. In addition, school employees shall be notified annually of the location of
all AED units on campus. (Health and Safety Code 1797.196)



AR 5141(c)

HEALTH CARE AND EMERGENCIES (continued)
(cf. 4112.9/4212.9/4312.9 - Employee Noatifications)

Each AED shall be checked for readiness at least biannually and after each use. In
addition, the Superintendent or designee shall ensure that an inspection is made of all
AEDs at least every 90 days for potential issues related to operability of the device,
including a blinking light or other obvious defect that with the functionality of the AED.
The Superintendent or designee shall maintain records of these checks. (Health and
Safety Code 1797.196)

(cf. 3580 - District Records)

(2/95) 3/05

Approved 9/14/05
11/05 10/18/06 5/15/15
6/22/16



Students BP 5145.7(a)

SEXUAL HARASSMENT

The Governing Board is committed to maintaining a safe school environment that is free from
harassment and discrimination. The Board prohibits sexual harassment of students at school
or at school-sponsored or school-related activities. The Board also prohibits retaliatory behavior
or action against any person who files a complaint, testifies, or otherwise participates in
district complaint processes.

(cf. 0410 - Nondiscrimination in District Programs and Activities)
(cf. 4119.11/4219.11/4319.11 - Sexual Harassment)

(cf. 5131 - Conduct)

(cf. 5131.2 - Bullying)

(cf. 5137 - Positive School Climate)

(cf.5145.3 - Nondiscrimination/Harassment)

(cf. 6142.1 - Sexual Health and HIVV/AIDS Prevention Instruction)

Instruction/Information
The Superintendent or designee shall ensure that all district students receive age-appropriate

instruction and information on sexual harassment. Such instruction and information shall
include:

1. What acts and behavior constitute sexual harassment, including the fact that sexual
harassment could occur between people of the same sex and could involve sexual
violence

2. A clear message that students do not have to endure sexual harassment

3. Encouragement to report observed instances of sexual harassment, even where the

victim of the harassment has not complained

4. A clear message that student safety is the district's primary concern, and that any separate
rule violation involving an alleged victim or any other person reporting a sexual
harassment incident will be addressed separately and will not affect the manner in which
the sexual harassment complaint will be received, investigated, or resolved

5. Information about the district's procedure for investigating complaints and the
person(s) to whom a report of sexual harassment should be made

Complaint Process

Any student who feels that he/she is being or has been sexually harassed by an employee, other
student, or another third party on school grounds or at a school-sponsored or school-related
activity (e.g., by a visiting athlete or coach) shall immediately contact his/her teacher, the
principal, or any other available school employee. Any employee who receives a



BP 5145.7(b)
SEXUAL HARASSMENT (continued)

report or observes an incident of sexual harassment shall notify the principal or a district
compliance officer.

Complaints regarding sexual harassment shall be investigated and resolved in accordance with law
and district procedures specified in AR 1312.3 - Uniform Complaint Procedures. Principals are
responsible for notifying students and parents/guardians that complaints of sexual harassment can
be filed under AR 1312.3 and where to obtain a copy of the procedures.

(cf. 1312.3 - Uniform Complaint Procedures)

The Superintendent or designee shall take appropriate actions to reinforce the district's sexual
harassment policy.

Disciplinary Actions

Any student who engages in sexual harassment or sexual violence at school or at a school-
sponsored or school-related activity is in violation of this policy and shall be subject to
disciplinary action. For students in grades 4-12, disciplinary action may include suspension
and/or expulsion, provided that, in imposing such discipline, the entire circumstances of the
incident(s) shall be taken into account.

(cf. 5144 - Discipline)
(cf. 5144.1 - Suspension and Expulsion/Due Process)
(cf. 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities))

Any staff member found to have engaged in sexual harassment or sexual violence toward any
student shall be subject to discipline up to and including dismissal in accordance with applicable
policies, laws, and/or collective bargaining agreements.

(cf. 4117.4 - Dismissal)

(cf. 4117.7 - Employment Status Report)

(cf. 4118 - Suspension/Disciplinary Action)

(cf. 4218 - Dismissal/Suspension/Disciplinary Action)
(cf. 4119.11/4219.11/4319.11 - Sexual Harassment)

Confidentiality and Record-Keeping

All complaints and allegations of sexual harassment shall be kept confidential except as
necessary to carry out the investigation or take other subsequent necessary action. (5 CCR 4964)

(cf.4119.23/4219.23/4319.23 - Unauthorized Release of Confidential/Privileged

Information)
(cf. 5125 - Student Records)

The Superintendent or designee shall maintain a record of all reported cases of sexual harassment



BP 5145.7(c)
SEXUAL HARASSMENT (continued)

to enable the district to monitor, address, and prevent repetitive harassing behavior in the schools.

Legal Reference:
EDUCATION CODE
200-262.4 Prohibition of discrimination on the basis of sex
48900 Grounds for suspension or expulsion
48900.2 Additional grounds for suspension or expulsion; sexual harassment
48904 Liability of parent/guardian for willful student misconduct
48980 Notice at beginning of term
CIVIL CODE
51.9 Liability for sexual harassment; business, service and professional relationships
1714.1 Liability of parents/guardians for willful misconduct of minor
GOVERNMENT CODE
12950.1 Sexual harassment training
CODE OF REGULATIONS, TITLE 5
4600-4687 Uniform complaint procedures
4900-4965 Nondiscrimination in elementary and secondary education programs
UNITED STATES CODE, TITLE 20
1221 Application of laws
12329 Family Educational Rights and Privacy Act
1681-1688 Title 1X, discrimination
UNITED STATES CODE, TITLE 42
1983 Civil action for deprivation of rights
2000d-2000d-7 Title VI, Civil Rights Act of 1964
2000e-2000e-17 Title VII, Civil Rights Act of 1964 as amended
CODE OF FEDERAL REGULATIONS, TITLE 34
99.1-99.67 Family Educational Rights and Privacy
106.1-106.71 Nondiscrimination on the basis of sex in education programs
COURT DECISIONS
Donovan v. Poway Unified School District, (2008) 167 Cal.App.4th 567
Flores v. Morgan Hill Unified School District, (2003, 9th Cir.) 324 F.3d 1130
Reese v. Jefferson School District, (2001, 9th Cir.) 208 F.3d 736
Davis v. Monroe County Board of Education, (1999) 526 U.S. 629
Gebser v. Lago Vista Independent School District, (1998) 524 U.S. 274
Oona by Kate S. v. McCaffrey, (1998, 9th Cir.) 143 F.3d 473
Doe v. Petaluma City School District, (1995, 9th Cir.) 54 F.3d 1447
Management Resources:
CSBA PUBLICATIONS
Providing a Safe, Nondiscriminatory School Environment for Transgender and Gender-Nonconforming Students,
Policy Brief, February 2014
Safe Schools: Strategies for Governing Boards to Ensure Student Success, 2011
Providing a Safe, Nondiscriminatory School Environment for All Students, Policy Brief, April 2010
OFFICE FOR CIVIL RIGHTS PUBLICATIONS
Dear Colleague Letter: Title IX Coordinators, April 2015
Questions and Answers on Title IX and Sexual Violence, April 2014
Dear Colleague Letter: Sexual Violence, April 4,2011
Sexual Harassment: It's Not Academic, September 2008
Revised Sexual Harassment Guidance, January 2001
WEB SITES
CSBA: http://www.csba.org
California Department of Education: http://www.cde.ca.gov
U.S. Department of Education, Office for Civil Rights: http://www.ed.gov/about/offices/list/ocr
(2/97 6/99) 11/01 7/24/02
3/10
7/12
6/22/16
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Students
AR 5145.7(a)
SEXUAL HARASSMENT

The district designates the following individual(s) as the responsible employee(s) to coordinate
its efforts to comply with Title IX of the Education Amendments of 1972 and California
Education Code 234.1, as well as to investigate and resolve sexual harassment complaints under
AR 1312.3 - Uniform Complaint Procedures. The coordinator/compliance officer(s) may be
contacted at:

Assistant Superintendent of Student Services and Safety
1901 Arena Blvd, Sacramento, Ca 95834

916-561-5253

customerservice@natomas.k12.ca.us

(cf. 1312.3 - Uniform Complaint Procedures)

The Superintendent or designee shall ensure that the Title IX coordinator/compliance officer(s)
and other employees designated to investigate complaints receive training and are knowledgeable
about the laws and programs which they are assigned to investigate. Training provided to such
designated employees shall include current state and federal laws and regulations governing
applicable processes for investigating sexual harassment complaints, applicable standards for
reaching decisions on complaints, and appropriate corrective measures.

Prohibited sexual harassment includes, but is not limited to, unwelcome sexual advances,
unwanted requests for sexual favors, or other unwanted verbal, visual, or physical conduct of a
sexual nature made against another person of the same or opposite sex in the educational setting,
when made on the basis of sex and under any of the following conditions: (Education Code
212.5; 5 CCR 4916)

1. Submission to the conduct is explicitly or implicitly made a term or condition of
a student's academic status or progress.

2. Submission to or rejection of the conduct by a student is used as the basis for
academic decisions affecting the student.

3. The conduct has the purpose or effect of having a negative impact on the student's
academic performance or of creating an intimidating, hostile, or offensive educational
environment.

4. Submission to or rejection of the conduct by the student is used as the basis for any
decision affecting the student regarding benefits and services, honors, programs, or
activities available at or through any district program or activity.

(cf. 5131 - Conduct)
(cf. 5131.2 Bullying)
(cf. 5137 - Positive School Climate)
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AR 5145.7(b)

SEXUAL HARASSMENT (continued)

(cf. 5145.3 - Nondiscrimination/Harassment)
(cf.6142.1 - Sexual Health and HIV/AIDS Prevention Instruction)

Examples of types of conduct which are prohibited in the district and which may
constitute sexual harassment include, but are not limited to:

1. Unwelcome leering, sexual flirtations, or propositions

2. Unwelcome sexual slurs, epithets, threats, verbal abuse, derogatory comments,
or sexually degrading descriptions

3. Graphic verbal comments about an individual's body or overly personal conversation

4. Sexual jokes, derogatory posters, notes, stories, cartoons, drawings, pictures,
obscene gestures, or computer-generated images of a sexual nature

5. Spreading sexual rumors

6. Teasing or sexual remarks about students enrolled in a predominantly single-sex class
7. Massaging, grabbing, fondling, stroking, or brushing the body

8. Touching an individual's body or clothes in a sexual way

9. Impeding or blocking movements or any physical interference with school activities
when directed at an individual on the basis of sex

10. Displaying sexually suggestive objects
11.  Sexual assault, sexual battery, or sexual coercion
Reporting Process and Complaint Investigation and Resolution

Any student who believes he/she has been subjected to sexual harassment or who has witnessed
sexual harassment is strongly encouraged to report the incident to his/her teacher, the principal,
or any other available school employee. Within one school day of receiving such a report, the
school employee shall forward the report to the principal or the district's compliance officer
identified in AR 1312.3. In addition, any school employee who observes an incident of sexual
harassment involving a student shall, within one school day, report his/her observation to the
principal or a district compliance officer. The employee shall take these actions, whether or not
the alleged victim files a complaint.



AR 5145.7(c)
SEXUAL HARASSMENT (continued)

In any case of sexual harassment involving the principal, compliance officer, or any other person
to whom the incident would ordinarily be reported or filed, the report may instead be submitted to
the Superintendent or designee.

When a report of sexual harassment is submitted, the principal or compliance officer shall inform
the student or parent/guardian of the right to file a formal written complaint in accordance with
the district's uniform complaint procedures.

If a complaint of sexual harassment is initially submitted to the principal, he/she shall, within two
school days, forward the report to the compliance officer to initiate investigation of the
complaint. The compliance officer shall contact the complainant and investigate and resolve the
complaint in accordance with law and district procedures specified in AR 1312.3.

The compliance officer, in accordance with AR 1312.3, shall apply a "preponderance of the
evidence" standard in determining the veracity of the factual allegations in a complaint. This
standard is met if the allegation is more likely to be true than not.

Evidence of past relationships for the complainant will not be allowed as part of the investigation.

Students and/or their parents or guardians will be informed at regular intervals of the status of
the investigation.

Conflicts of interest, real or perceived related to the investigator(s) shall be addressed.

Confidentiality:

The principal or compliance officer shall keep the complaint and allegation confidential, except
as necessary to carry out the investigation or take other subsequent necessary action. (5 CCR
4964)

However, when a complainant or victim of sexual harassment notifies the district of the harassment
but requests confidentiality, the compliance officer shall inform him/her that the request may limit
the district's ability to investigate the harassment or take other necessary action. When honoring a
request for confidentiality, the district will nevertheless take all reasonable steps to investigate and
respond to the complaint consistent with the request.

When a complainant or victim of sexual harassment notifies the district of the harassment but
requests that the district not pursue an investigation, the district will determine whether or not it
can honor such a request while still providing a safe and nondiscriminatory environment for all
students.



AR 5145.7(d)

SEXUAL HARASSMENT (continued)

Response Pending Investigation:

When an incident of sexual harassment is reported, the principal or designee, in consultation with
the compliance officer, shall determine whether interim measures are necessary pending the results
of the investigation. The principal/designee or compliance officer shall take immediate measures
necessary to stop the harassment and protect students and/or ensure their access to the educational
program. Such measures may include placing the individuals involved in separate classes or
transferring a student to a class taught by a different teacher, in accordance with law and Board
policy. The school should notify the individual who was harassed of his/her options

to avoid contact with the alleged harasser and allow the complainant to change academic and
extracurricular arrangements as appropriate. The school should also ensure that the complainant is
aware of the resources and assistance, such as counseling, that are available to him/her. As
appropriate, such actions shall be considered even when a student chooses to not file a formal
complaint or the sexual harassment occurs off school grounds or outside school-sponsored or
school-related programs or activities.

Optional Mediation:

In cases of student-on-student harassment, when the student who complained and the alleged
harasser so agree, the principal or compliance officer may arrange for them to resolve the
complaint informally with the help of a counselor, teacher, administrator, or trained mediator.
The student who complained shall never be asked to work out the problem directly with the
accused person unless such help is provided and both parties agree, and he/she shall be advised
of the right to end the informal process at any time.

(cf. 5138 - Conflict Resolution)
Enforcement of District Policy

The Superintendent or designee shall take appropriate actions to reinforce the district’s sexual
harassment policy. As needed, these actions may include any of the following:

1. Removing vulgar or offending graffiti
(cf. 5131.5 — Vandalism and Graffiti)

2. Providing training to students, staff, and parents/guardians about how to recognize
harassment and how to respond

(cf. 4131 — Staff Development)
(cf. 4231 — Staff Development)
(cf. 4331 — Staff Development)



AR 5145.7(e)

SEXUAL HARASSMENT (continued)

3.

Disseminating and/or summarizing the district’s policy and regulation regarding sexual
harassment

Consistent with the laws regarding the confidentiality of student and personnel records,
communicating the school’s response to parents/guardians and the community

(cf. 4119.23/4219.23/4319.23 — Unauthorized Release of Confidential/Privileged Information)
(cf. 5125 — Student Records)

5.

Taking appropriate disciplinary action

In addition, disciplinary measures may be taken against any person who is found to have
made a complaint of sexual harassment which he/she knew was not true.

(cf. 4118 - Suspension/Disciplinary Action)

(cf. 4218 — Dismissal/Suspension/Disciplinary Action

(cf. 5144.1 — Suspension and Expulsion/Due Process

(cf. 5144.2 — Suspension and Expulsion/Due Process (Students with Disabilities)

Notifications

A copy of the district's sexual harassment policy and regulation shall:

1.

Be included in the notifications that are sent to parents/guardians at the beginning of each
school year (Education Code 48980; 5 CCR 4917)

(cf. 5145.6 - Parental Notifications)

2.

Be displayed in a prominent location in the main administrative building or other area
where notices of district rules, regulations, procedures, and standards of conduct
are posted, including school web sites (Education Code 231.5)

Be provided as part of any orientation program conducted for new students at the
beginning of each quarter, semester, or summer session (Education Code 231.5)

Appear in any school or district publication that sets forth the school's or district's
comprehensive rules, regulations, procedures, and standards of conduct (Education Code
231.5)

(6/96 2/97) 11/01
7124102

3/10

7112
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BP 6146.1(a)
Instruction
HIGH SCHOOL GRADUATION REQUIREMENTS

The Governing Board desires to prepare each student to obtain a high school diploma to enable
them to take advantage of opportunities for postsecondary education and employment.

(cf. 5127 - Graduation Ceremonies and Activities)
(cf. 5147 - Dropout Prevention)

(cf. 6143 - Courses of Study)

(cf. 6146.3 - Reciprocity of Academic Credit)

Course Requirements

To obtain a high school diploma, students shall complete at least the following courses in grades
9-12, with each course being one year unless otherwise specified: (Education Code 51225.3)

Credits
1. English 40
2. Mathematics 20

At least one mathematics course, or a combination of the two mathematics courses, shall meet or
exceed state academic content standards for Algebra | or Mathematics I. Completion of such
coursework prior to grade 9 shall satisfy the Algebra | or Mathematics I requirement, but shall
not exempt a student from the requirement to complete two mathematics courses in grades 9-12.
(Education Code 51224.5)

(cf. 6011 - Academic Standards)
(cf. 6152.1 - Placement in Mathematics Courses)

Credits
3. Science, including biological and physical sciences 20
(cf. 6142.93 - Science Instruction)
4. Social studies, including United States history and geography; 35
World history, culture and geography; a one-semester course in
American government and civics; and a one-semester course in
Economics
5. Visual or performing arts, foreign language, including American Sign 10

Language, or career technical education (CTE) (Education Code 51225.3)
* To meet the UC/CSU a-g, counselors are expected to schedule the vast
majority of students in both art and World Languages over their four
years; however in recognition of special circumstances, a CTE or

art course could be substituted in lieu of a Foreign Language



BP 6146.1(b)
HIGH SCHOOL GRADUATION REQUIREMENTS (continued)
with approval of the Superintendent or designee

To be counted towards meeting graduation requirements, a CTE course
shall be aligned to the CTE model curriculum standards and framework
adopted by the State Board of Education.

6. Physical education, unless the student has been otherwise exempted pursuant 20
to other sections of the Education Code (Education Code 51225.3)

7. Health, unless the Ed Code requirements are embedded in a different Board 5
approved course

Requires that the district include instruction in sexual harassment and violence, including, but
not limited to, information on the affirmative consent standard pursuant to Education Code
67386. Also see AR 6142.1 - Sexual Health and HIV/AIDS Prevention Instruction.

(cf. 6142.1 - Sexual Health and HIV/AIDS Prevention Instruction)
(cf. 6142.4 - Service Learning/Community Service Classes)
(cf. 6142.8 - Comprehensive Health Education)

8. Computer Studies 10

9. Electives 60

10. Senior Project (optional by site with approval from Superintendent) Pass/Fail
Total 220

Because the prescribed course of study may not accommodate the needs of some students, the
Board authorizes the Superintendent to provide alternative means for the completion of
prescribed courses in accordance with law.

(cf. 6146.11 - Alternative Credits Toward Graduation)
(cf. 6146.2 - Certificate of Proficiency/High School Equivalency)
(cf. 6146.4 - Differential Graduation and Competency Standards for Students with Disabilities)

The Superintendent or designee shall exempt or waive specific course requirements for foster
youth, homeless students, and children of military families in accordance with Education Code
51225.1 and 49701.

(cf. 6173 - Education for Homeless Children)



BP 6146.1(c)

HIGH SCHOOL GRADUATION REQUIREMENTS (continued)

(cf.
(cf.
(cf.
(cf.
(cf.
(cf.
(cf.
(cf.

6173.1 - Education for Foster Youth)

6173.2 - Education for Children of Military Families)
6159 - Individualized Education Program)

6162.52 - High School Exit Examination)

5148.2 - Before/After School Programs)

6176 - Weekend/Saturday Classes)

6177 - Summer School)

6179 - Supplemental Instruction)

Legal Reference:

EDUCATION CODE

35186 Williams Uniform Complaint Procedures

37252 Supplemental instructional programs

37254 Supplemental instruction based on failure to pass exit exam by end of grade 12
37254.1 Required student participation in supplemental instruct

47612 Enrollment in charter school

48200 Compulsory attendance

48412 Certificate of proficiency

48430 Continuation education schools and classes

48645.5 Acceptance of coursework

51224 Skills and knowledge required for adult life

51224.5 Algebra instruction

51225.1 Exemption from district graduation requirements

51225.2 Pupil in foster care defined; acceptance of coursework, credits, retaking of course
51225.3 Requirements for graduation

51225.35 Mathematics course requirements; computer science

51225.36 Instruction in sexual harassment and violence; districts that require health education for
graduation

51225.5 Honorary diplomas; foreign exchange students

51228 Graduation requirements

51240-51246 Exemptions from requirements

51250-51251 Assistance to military dependents

51410-51412 Diplomas

51420-51427 High school equivalency certificates

51450-51455 Golden State Seal Merit Diploma

51745 Independent study restrictions

52378 Supplemental school counseling program

56390-56392 Recognition for educational achievement, special education
60850-60859 High school exit examination

60851.5 Suspension of high school exit examination

60851.6 Retroactive diploma; completion of all graduation requirements except high school exit
examination

66204 Certification of high school courses as meeting university admissions criteria
CODE OF REGULATIONS, TITLES

1600-1651 Graduation of pupils from grade 12 and credit toward graduation
COURT DECISIONS

O'Connell v. Superior Court (Valenzuela), (2006) 141 Cal.App.4th 1452

Management Resources:

CSBA PUBLICATIONS

Preparing for the High Stakes of the High School Exit Exam: An Examination of Certificates of
Completion, Policy Advisory, September 2005

WEB SITES



BP 6146.1(d)

HIGH SCHOOL GRADUATION REQUIREMENTS (continued)

CSBA: http://www.csba.org

California Department of Education, California High School Exit Examination:
http://www.cde.ca.gov/ta/tg/hs California Department of Education, High School:
http://www.cde.ca.gov/ci/gs/hs

University of California, List of Approved a-g Courses:
http://www.universityofcalifornia.edu/admissions/freshman/requirements

8/19/92

2/9/94

1/14/98

(3/02 11/03) 11/04
Approved 9/14/05
(11/05 3/07) 11/07
4/9/08

6/17/09

6/22/16


http://www.cde.ca.gov/ta/tg/hs
http://www.universityofcalifornia.edu/admissions/freshman/requirements

BP 6173(a)
Instruction

EDUCATION FOR HOMELESS CHILDREN

The Governing Board desires to ensure that homeless children have access to the same free and
appropriate public education provided to other students within the district. The district shall
provide homeless students with access to education and other services necessary for them to meet
the same challenging academic standards as other students.

(cf. 6011 - Academic Standards)

Homeless students shall not be segregated into a separate school or program based on their
status as homeless and shall not be stigmatized in any way.

(cf. 3553 - Free and Reduced Price Meals)

The Superintendent or designee shall ensure that placement decisions for homeless students
are based on the student’s best interest as defined in law and administrative regulation.

Data on homeless youth will be included on the District Progress Report.

(cf. 0460 - Local Control and Accountability Plan)
(cf. 0500 - Accountability)
(cf. 6190 - Evaluation of the Instructional Program)

Legal Reference:
EDUCATION CODE
2558.2 Use of revenue limits to determine average daily attendance of homeless children
39807.5 Payment of transportation costs by parents
48850 Educational rights; participation in extracurricular activities
48852.5 Notice of educational rights of homeless students
48852.7 Enrollment of homeless students
48915.5 Recommended expulsion, homeless student with disabilities
48918.1 Notice of recommended expulsion
51225.1-51225.3 Graduation requirements
52060-52077 Local control and accountability plan
CODE OF REGULATIONS, TITLES
4600-4687 Uniform complaint procedures
UNITED STATES CODE, TITLE 42
11431-11435 McKinney-Vento Homeless Assistance Act
Management Resources:
CALIFORNIA CHILD WELFARE COUNCIL
Partial Credit Model Policy and Practice Recommendations
CALIFORNIA DEPARTMENT OF EDUCATION
Homeless Education Dispute Resolution Process, January 30, 2007
NATIONAL CENTER FOR HOMELESS EDUCATION PUBLICATIONS
Homeless Liaison Toolkit, 2013
U.S. DEPARTMENT OF EDUCATION GUIDANCE
Education for Homeless Children and Youth Program, Non-Regulatory Guidance, July 2004
WEB SITES
California Child Welfare Council: http://www.chhs.ca.gov/Pages/CAChildWelfareCouncil.aspx
California Department of Education, Homeless Children and Youth Education:
http://www.cde.ca.gov/sp/hs/cy
National Center for Homeless Education at SERVE: http://www.serve.org/nche



http://www.serve.org/nche

BP 6173(b)
EDUCATION FOR HOMELESS CHILDREN (continued)

National Law Center on Homelessness and Poverty: http://www.nlchp.org
U.S. Department of Education: http://www.ed.gov/programs/homeless/index.html

7/02
3/12/03
7/05
2/8/06
6/22/16



AR 6173(a)
Instruction

EDUCATION FOR HOMELESS CHILDREN
Definitions

Homeless students means students who lack a fixed, regular and adequate nighttime residence
and includes: (Education Code 48852.7; 42 USC 11434.a)

1. Students who are sharing the housing of other persons due to loss of housing, economic
hardship, or a similar reason; are living in motels, hotels, trailer parks or camping
grounds due to the lack of alternative adequate accommodations; are living in emergency
or transitional shelters; are abandoned in hospitals; or are awaiting foster care placement

(cf. 6173.1 — Education for Foster Youth)

2. Students who have a primary nighttime residence that is a public or private place not
designed for or ordinarily used as regular sleeping accommodations for human beings

3. Students who are living in cars, parks, public spaces, abandoned buildings, substandard
housing, bus or train stations, or similar settings

4. Migratory children who qualify as homeless because they are living in conditions
described in #1-3 above

5. Unaccompanied youth who are not in the physical custody of a parent or guardian

School of origin means the school that the student attended when permanently housed or the
school in which he/she was last enrolled. (42 USC 11432) If the school the homeless student
attended when permanently housed is different from the school in which he/she was last
enrolled, or if there is some other school that he/she attended within the preceding 15 months and
with which he/she is connected, the district liaison shall determine, in consultation with and with
the agreement of the homeless student and the person holding the right to make educational
decisions for the student, and in the best interests of the homeless student, which school shall be
deemed the school of origin. (Education Code 48852.7)

Best interest means that, in making educational and school placement decisions for a homeless
student, consideration is given to, among other factors, educational stability, the opportunity to
be educated in the least restrictive educational setting necessary to achieve academic progress,
and the student's access to academic resources, services, and extracurricular and enrichment
activities that are available to all district students. (Education Code 48850, 48853; 42 USC
11432)

The Superintendent or designee designates the following staff person as the district liaison for
homeless students (42 USC 11432):

Coordinator, School Leadership and Support (Foster Youth and Homeless Education)
1901 Arena Blvd., Sacramento, CA 95834
(916) 567-5400



AR 6173(b)
EDUCATION FOR HOMELESS CHILDREN (continued)

District Liaison
The district’s liaison for homeless students shall: (Education Code 48852.5; 42 USC 11432)

1. Ensure that homeless students are identified by school personnel and through coordinated
activities with other entities and agencies

(cf. 1400 — Relations between Other Governmental Agencies and the Schools)
(cf. 3553 — Free and Reduced-Price Meals)
(cf. 5141.6 — School Health Services)

2. Ensure that homeless students enroll in, and have a full and equal opportunity to succeed
in district schools

3. Ensure that homeless families and students receive educational services for which they
are eligible
4. Inform parents/guardians of the educational and related opportunities available to their

children and ensure that they are provided with meaningful opportunities to participate in
the education of their children

(cf. 5145.6 - Parental Notifications)

5. Disseminate notice of the educational rights of homeless students in district schools that
provide services to homeless children and at places where they receive services, such as
schools, family shelters, and hunger relief agencies (soup kitchens)

6. Mediate enrollment disputes in accordance with law, Board policy and administrative
regulation
7. Fully inform parents/guardians of all transportation services

(cf. 3250 — Transportation Fees)
(cf. 3541 — Transportation Routes and Services)

8. When notified pursuant to Education Code 48918.1 assist, facilitate, or represent a
homeless student who is undergoing a disciplinary proceeding that could result in his/her
expulsion

(cf. 5144.1 — Suspension and Expulsion Due Process)

9. When notified pursuant to Education Code 48915.5, participate in an individualized
education program team meeting to make a manifestation determination regarding the
behavior of a student with a disability

(cf. 6159 - Individualized Education Program)



AR 6173(C)
EDUCATION FOR HOMELESS CHILDREN (continued)

10.  Assist a homeless student to obtain records necessary for his/her enrollment into or
transfer out of district schools, including immunization, medical, and academic records

Enrollment

The district shall make placement decisions for homeless students based on the student’s best
interest. (42 USC 11432)

When making a placement decision for a homeless student, the Superintendent or designee may
consider the age of the student, the distance of the commute and the impact it may have on the
student’s education, personal safety issues, the student’s need for special instruction, the length
of anticipated stay in the temporary shelter or other temporary location, likely area of future
housing, school placement of siblings, and the time remaining in the school year.

However, placement decisions shall not be based on whether a homeless student lives with
his/her homeless parent/guardian or has been temporarily placed elsewhere. (42 USC 11432)

In the case of an unaccompanied youth, the liaison shall assist in placement or enrollment
decisions, consider the views of the student, and provide notice to the student of his/her appeal
rights. (42 USC 11432)

The student may continue attending his/her school of origin for the duration of the homelessness
or, if the student moves into permanent housing, until the end of any academic year in which
he/she moves into permanent housing. (42 USC 11432)

Once a placement decision has been made, the principal or designee shall immediately enroll the
student in the school of choice, even if the parent/guardian is unable to provide the school with
the records normally required for enrollment. (42 USC 11432)

In determining a student's best interest, a homeless student shall, to the extent feasible, be placed
in his/her school of origin, unless his/her parent/guardian requests otherwise. (Education Code
48852.7; 42 USC 11432)

Once a placement decision has been made, the principal or designee shall immediately enroll the
student in the school of choice. The student shall be enrolled even if he/she: (Education Code
48852.7; 42 USC 11432)

1. Has outstanding fees, fines, textbooks, or other items or monies due to the school last
attended

(cf. 5125.2 - Withholding Grades, Diploma or Transcripts)
2. Does not have clothing normally required by the school, such as school uniforms
(cf. 5132 - Dress and Grooming)

3. Is unable to produce records normally required for enrollment, such as previous academic
records, proof of residency, and medical records, including, but not limited to, records or
other proof of immunization history



AR 6173(d)
EDUCATION FOR HOMELESS CHILDREN (continued)

(cf. 5111 - Admission)

(cf. 5111.1 - District Residency)

(cf. 5125 - Student Records)

(cf. 5141.26 - Tuberculosis Testing)

(cf. 5141.31 - Immunizations)

(cf. 5141.32 - Health Screening for School Entry)

The principal or designee shall immediately contact the school last attended by the student to
obtain the relevant records. If the student needs to obtain immunizations or does not possess
immunization or other medical records, the principal or designee shall refer the parent/guardian
to the district liaison for homeless students. The district liaison shall assist the parent/guardian,
or the student if he/she is an unaccompanied youth, in obtaining the necessary immunizations or
records for the student. (42 USC 11432)

If the student is placed at a school other than his/her school of origin or the school requested by
his/her parent/guardian, the Superintendent or designee shall provide the parent/guardian with a
written explanation of the decision along with a statement regarding the parent/guardian’s right
to appeal the placement decision. (42 USC 11432)

The student may continue attending his/her school of origin for the duration of the homelessness.
(Education Code 48852.7; 42 USC 11432)

To ensure that the homeless student has the benefit of matriculating with his/her peers in
accordance with the established feeder patterns, the following shall apply: (Education Code
48852.7)

1. If the student is transitioning between grade levels, he/she shall be allowed to continue in
the same attendance area.

2. If the student is transitioning to a middle school or high school, and the school designated
for matriculation is in another school district, he/she shall be allowed to continue to the
school designated for matriculation in that district.

If the student's status changes before the end of the school year so that he/she is no longer
homeless, he/she shall be allowed to stay in the school of origin: (Education Code 48852.7)

1. Through the duration of the school year if he/she is in grades K-8
2. Through graduation if he/she is in high school

Resolving Enrollment Disputes

If a dispute arises over school selection or enrollment in a particular school, the student shall be
immediately admitted to the school in which enrollment is sought pending resolution of the
dispute. (42 USC 11432)

The parent/guardian shall be provided with a written explanation of the placement decision,
which shall be complete, as brief as possible, simply stated, and provided in language that the
parent/guardian or student can understand. The written explanation shall include:



AR 6173(¢)
EDUCATION FOR HOMELESS CHILDREN (continued)

1. The district liaison's contact information
2. A description of the district's placement decision
3. Notice of the student's right to enroll in the school of choice pending resolution of the

dispute, including the right to fully participate in all school activities

4. Notice of the parent/guardian’s right to appeal the decision to the county office of
education and, if the dispute remains unresolved, to the California Department of
Education

The district liaison shall work to resolve an enrollment dispute as expeditiously as possible after
receiving notice of the dispute. (42 USC 11432)

In working with a student's parents/guardians to resolve an enrollment dispute, the district liaison
shall:

1. Inform them that they may provide written and/or oral documentation to support their
position
2. Inform them that they may seek the assistance of social services, advocates, and/or

service providers in having the dispute resolved

3. Provide them a simple form that they may use and turn in to the school to initiate the
dispute resolution process

4. Provide them a copy of the dispute form they submit for their records

5. Provide them the outcome of the dispute for their records

If a parent/guardian disagrees with the liaison's enrollment decision, he/she may appeal the
decision to the Superintendent. The Superintendent shall make a determination within five
working days.

If the parent/guardian chooses to appeal the district's placement decision, the district liaison shall
forward all written documentation and related paperwork to the homeless liaison at the county
office of education.

Transportation

The district shall provide transportation for a homeless student to and from his/her school of
origin when the student is residing within the district and the parent/guardian requests that such
transportation be provided. If the student moves outside of district boundaries, but continues to
attend his/her school of origin within this district, the Superintendent or designee shall consult
with the superintendent of the district in which the student is now residing to agree upon a
method to apportion the responsibility and costs of the transportation. (42 USC 11432)



AR 6173(f)
EDUCATION FOR HOMELESS CHILDREN (continued)

(cf. 3250 - Transportation Fees)
(cf. 3541 - Transportation Routes and Services)

The district shall not be obligated to provide transportation to students who continue attending
their school of origin after they cease to be homeless, unless the formerly homeless student has
an individualized education program that includes transportation as a necessary related service
for the student. (Education Code 48852.7)

Transfer of Coursework and Credits

When a homeless student transfers into a district school, the district shall accept and issue full
credit for any coursework that the student has satisfactorily completed while attending another
public school, a juvenile court school, or a nonpublic, nonsectarian school or agency and shall
not require the student to retake the course. (Education Code 51225.2)

If the homeless student did not complete the entire course, he/she shall be issued partial credit for
the coursework completed and shall be required to take the portion of the course that he/she did
not complete at his/her previous school. However, the district may require the student to retake
the portion of the course completed if, in consultation with the holder of educational rights for
the student, the district finds that the student is reasonably able to complete the requirements in
time to graduate from high school. Whenever partial credit is issued to a homeless student in any
particular course, he/she shall be enrolled in the same or equivalent course, if applicable, so that
he/she may continue and complete the entire course. (Education Code 51225.2)

Partial credits shall be awarded on the basis of 0.5 credits for every seven class periods attended
per subject. If the school is on a block schedule, each block schedule class period attended shall
be equal to two regular class periods per subject. Partial credits and grades earned by a student
shall be included on the student's official transcript within two business days of the district's
notification of the student's transfer, as required under Education Code 49069.5.

In no event shall the district prevent a homeless student from taking or retaking a course to meet
the eligibility requirements for admission to the California State University or the University of
California. (Education Code 51225.2)

(cf. 6143 - Courses of Study)
Applicability of Graduation Requirements

To obtain a high school diploma, a homeless student shall complete all courses required by
Education Code 51225.3 and fulfill any additional graduation requirements prescribed by the
Governing Board.

(cf. 6146.1 - High School Graduation Requirements)
(cf. 6162.52 - High School Exit Examination)

However, when a homeless student who has completed his/her second year of high school
transfers into the district from another school district or transfers between high schools within the
district, he/she shall be exempted from all district-adopted coursework and other district-
established graduation requirements, unless the district makes a finding that the student is
reasonably able to complete the additional requirements in time to graduate from high school by



AR 6173(q)
EDUCATION FOR HOMELESS CHILDREN (continued)

the end of his/her fourth year of high school. Within 30 calendar days of the homeless student's
transfer, the Superintendent or designee shall notify the student, the person holding the right to
make educational decisions for him/her, and the district liaison for homeless students of the
availability of the exemption and whether the student qualifies for it. If the Superintendent or
designee fails to provide this notification, the student shall be eligible for the exemption once
notified, even if the notification occurs after the student is no longer homeless. (Education Code
51225.1)

To determine whether a homeless student is in his/her third or fourth year of high school, the
district shall use either the number of credits he/she has earned as of the date of the transfer or
the length of his/her school enrollment, whichever qualifies him/her for the exemption.
(Education Code 51225.1)

The Superintendent or designee shall notify any homeless student who is granted an exemption
and the person holding the right to make educational decisions for him/her how any requirements
that are waived will affect the student's ability to gain admission to a postsecondary educational
institution and shall provide information about transfer opportunities available through the
California Community Colleges. (Education Code 51225.1)

The district shall not require or request a homeless student to transfer schools in order to qualify
for an exemption and no request for a transfer solely to qualify for an exemption shall be made
by a homeless student, the person holding the right to make educational decisions for the student,
or the district liaison on behalf of the student. (Education Code 51225.1)

If a homeless student is exempted from local graduation requirements, the exemption shall
continue to apply after the student is no longer homeless or if he/she transfers to another school
or school district. (Education Code 51225.1)

If the Superintendent or designee determines that a homeless student is reasonably able to
complete district graduation requirements within his/her fifth year of high school, he/she shall:
(Education Code 51225.1)

1. Inform the student and, if under 18 years of age, the person holding the right to make
educational decisions for him/her, of the option available to the student to remain in
school for a fifth year to complete the district's graduation requirements and how that will
affect his/her ability to gain admission to a postsecondary educational institution

2. Provide information to the homeless student about transfer opportunities available
through the California Community Colleges

3. Upon agreement with the homeless student or; the person holding the right to make
educational decisions for him/her if he/she is under 18 years of age, permit the student to
stay in school for a fifth year to complete the district's graduation requirements

Eligibility for Extracurricular Activities

A homeless student who enrolls in any district school shall be immediately deemed to meet all
residency requirements for participation in interscholastic sports or other extracurricular



AR 6173(h)
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activities. (Education Code 48850)

(cf. 6145 - Extracurricular and Cocurricular Activities)
(cf. 6145.2 - Athletic Competition)

7/02 3/12/03 7/05 2/8/06
8/12/09
5/15/15
6/22/16



AR 6173.1 (a)

Instruction

EDUCATION FOR FOSTER YOUTH

Definitions

Foster youth means a child who has been removed from his/her home pursuant to Welfare and
Institutions Code 309, is the subject of a petition filed under Welfare and Institutions Code 300
or 602, or has been removed from his/her home and is the subject of a petition filed under
Welfare and Institutions Code 300 or 602 or is a nonminor who is under the transition
jurisdiction of a juvenile court, as described in Welfare and Institutions Code 450, and satisfies
the criteria specified in Education Code 42238.01. (Education Code 42238.01, 48853.5)

Person holding the right to make educational decisions means a responsible adult appointed by a
court pursuant to Welfare and Institutions Code 361 or 726.

School of origin means the school that the foster youth attended when permanently housed or the
school in which he/she was last enrolled. If the school the foster youth attended when
permanently housed is different from the school in which he/she was last enrolled, or if there is
some other school that the foster youth attended within the preceding 15 months and with which
the youth is connected, the district liaison for foster youth shall determine, in consultation with
and with the agreement of the foster youth and the person holding the right to make educational
decisions for the youth, and in the best interests of the foster youth, which school is the school of
origin. (Education Code 48853.5)

Best interest means that, in making educational and school placement decisions for a foster
youth, consideration is given to, among other factors, educational stability, the opportunity to be
educated in the least restrictive educational setting necessary to achieve academic progress, and
the foster youth's access to academic resources, services, and extracurricular and enrichment
activities that are available to all district students. (Education Code 48850, 48853)

District Liaison

The Superintendent or designee designates the following position as the district liaison for foster
youth: (Education Code 48853.5)

Coordinator, School Leadership and Support (Foster Youth and Homeless Education)
1901 Arena Blvd., Sacramento, CA 95834
(916) 567-5400

(cf. 6173 - Education for Homeless Children)
The liaison for foster youth shall:

1. Ensure and facilitate the proper educational placement, enrollment in school, and
checkout from school of students in foster care (Education Code 48853.5)



AR 6173.1 (b)

EDUCATION FOR FOSTER YOUTH (continued)

2. Ensure proper transfer of credits, records, and grades when students in foster care transfer
from one school to another or from one district to another. (Education Code 48645.5,
48853.5)

When a student in foster care is enrolling in a district school, the liaison shall contact the
school last attended by the student to obtain, within two business days, all academic and
other records. When a foster youth is transferring to a new school, the liaison shall
provide the student's records to the new school within two business days of receiving the
new school's request. (Education Code 48853.5)

(cf. 5125 - Student Records)
(cf. 6146.3 - Reciprocity of Academic Credit)

3. When required by law, notify the foster youth's attorney and the representative of the
appropriate county child welfare agency when the foster youth is undergoing any
expulsion or other disciplinary proceeding, including a manifestation determination prior
to a change in the foster youth's placement, when he/she is a student with a disability.
(Education Code 48853.5, 48911, 48915.5, 48918.1)

(cf. 5144.1 - Suspension and Expulsion/Due Process)
(cf. 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities))
(cf. 6159.4 - Behavioral Interventions for Special Education Students)

4. As needed, make appropriate referrals to ensure that students in foster care receive
necessary special education services and services under Section 504 of the federal
Rehabilitation Act of 1973

(cf. 6164.4 - Identification and Evaluation of Individuals for Special Education)
(cf. 6164.6 - Identification and Education Under Section 504)

5. As needed, ensure that students in foster care receive appropriate school-based services,
such as counseling and health services, supplemental instruction, and after-school
services

(cf. 5141.6 - School Health Services)

(cf. 5148.2 - Before/After School Programs)

(cf. 6164.2 - Guidance/Counseling Services)

(cf. 6172 - Gifted and Talented Student Program)

(cf. 6174 - Education for English Language Learners)
(cf. 6177 - Summer Learning Programs)

(cf. 6179 - Supplemental Instruction)

6. Develop protocols and procedures for creating awareness for district staff, including
principals, school registrars, and attendance clerks, of the requirements for the proper
enrollment, placement, and transfer of foster youth
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EDUCATION FOR FOSTER YOUTH (continued)

(cf. 4131 - Staff Development)
(cf. 4231 - Staff Development)
(cf. 4331 - Staff Development)

Collaborate with the county office of education, county placing agency, county child
welfare agency, county probation department, juvenile court, and other appropriate
agencies to help coordinate services for the district's foster youth

(cf. 1020 - Youth Services)
(cf. 5113.1 - Chronic Absence and Truancy)

Monitor the educational progress of foster youth and provide reports to the
Superintendent or designee and the Governing Board based on indicators identified in the
district's local control and accountability plan

(cf. 0460 - Local Control and Accountability Plan)

The Superintendent or designee shall regularly monitor the caseload of the liaison, as well as
his/her additional duties outside his/her foster youth program, to determine whether adequate
time and resources are available to meet the needs of foster youth in the district.

Enrollment

A student placed in a licensed children’s institution or foster family home within the district shall
attend programs operated by the district unless one of the following circumstances applies:
(Education Code 48853, 48853.5)

1.

The student has an individualized education program requiring placement in a nonpublic,
nonsectarian school or agency; or in another local educational agency.

(cf. 6159 - Individualized Education Program)
(cf. 6159.2 - Nonpublic, Nonsectarian School and Agency Services for Special Education)

The parent/guardian or other person holding the right to make educational decisions for
the student determines that it is in the best interest of the student to be placed in another
educational program and submits a written statement to the district indicating that
determination and that he/she is aware of the following:

a. The student has a right to attend a regular public school in the least restrictive
environment.

b. The alternate educational program is a special education program, if applicable.
C. The decision to unilaterally remove the student from the district school and to

place him/her in an alternate education program may not be financed by the
district.
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d. Any attempt to seek reimbursement for the alternate education program may be at
the expense of the parent/guardian or other person holding the right to make
educational decisions for the student.

(cf. 5116.1 - Intradistrict Open Enrollment)
(cf. 5117 - Interdistrict Attendance)
(cf. 6159.3 - Appointment of Surrogate Parent for Special Education Students)

3. At the initial placement or any subsequent change in placement, the student exercises
his/her right to continue in his/her school of origin, as defined above

a. The student may continue in the school of origin for the duration of the court's
jurisdiction.

b. If the court's jurisdiction over a grade K-8 student is terminated prior to the end of
a school year, the student may continue in his/her school of origin for the
remainder of the school year.

C. If the court's jurisdiction is terminated while the student is in high school, the
student may continue in his/her school of origin until he/she graduates.

d. If the student is transitioning between school grade levels, he/she shall be allowed
to continue in the district of origin in the same attendance area to provide him/her
the benefit of matriculating with his/her peers in accordance with the established
feeder patterns of school districts. A student who is transitioning to a middle
school or high school shall be allowed to enroll in the school designated for
matriculation in another school district.

The district liaison may, in consultation with and with the agreement of the foster youth and the
person holding the right to make educational decisions for the youth, recommend that the youth’s
right to attend the school of origin be waived and he/she be enrolled in any school that students
living in the attendance area in which the foster youth resides are eligible to attend. All decisions
shall be made in accordance with the foster youth’s best interest. (Education Code 48853.5)

Prior to making any recommendation to move a foster youth from his/her school of origin, the
liaison shall provide the youth and the person holding the right to make educational decisions for
the youth with a written explanation of the basis for the recommendation and how the
recommendation serves the youth's best interests. (Education Code 48853.5)

The role of the liaison shall be advisory with respect to placement decisions and determination of
the school of origin. (Education Code 48853.5)

If the liaison, in consultation with the foster youth and the person holding the right to make
educational decisions for the foster youth, agrees that the best interests of the youth would be
served by his/her transfer to a school other than the school of origin, the principal or designee of
the new school shall immediately enroll the foster youth. The foster youth shall be immediately
enrolled even if he/she: (Education Code 48853.5)
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1. Has outstanding fees, fines, textbooks, or other items or monies due to the school last
attended

(cf. 5125.2 - Withholding Grades, Diploma or Transcripts)
2. Does not have clothing normally required by the school, such as school uniforms
(cf. 5132 - Dress and Grooming)

3. Is unable to produce records normally required for enrollment, such as previous academic
records, proof of residency, and medical records, including, but not limited to,
immunization records or other documentation

(cf. 5111.1 - District Residency)

(cf. 5141.26 - Tuberculosis Testing)

(cf. 5141.31 - Immunizations)

(cf. 5141.32 - Health Screening for School Entry)

If the foster youth or a person with the right to make educational decisions for a foster youth
disagrees with the liaison’s enrollment recommendation, he/she may appeal to the
Superintendent. The Superintendent shall make a determination within 30 calendar days of
receipt of the appeal. Within 30 calendar days of receipt of the Superintendent’s decision, the
parent/guardian or foster youth may appeal that decision to the Board. The Board shall consider
the issue at its next regularly scheduled meeting. The Board’s decision shall be final.

(cf. 9320 - Meetings and Notices)

If any dispute arises regarding the request of a foster youth to remain in the school of origin, the
youth has the right to remain in the school of origin pending resolution of the dispute.
(Education Code 48853.5)

Transportation

Upon request, the district may provide transportation for a foster youth to and from his/her
school of origin when the student is residing within the district and the school of origin is within
district boundaries.

(cf. 3540 - Transportation)
(cf. 3541 - Transportation Routes and Services)

Effect of Absences on Grades

The grades of a student in foster care shall not be lowered for any absence from school that is
due to either of the following circumstances: (Education Code 49069.5)

1. A decision by a court or placement agency to change the student's placement, in
which case the student's grades shall be calculated as of the date he/she left school
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2. A verified court appearance or related court-ordered activity
(cf. 5121 - Grades/Evaluation of Student Achievement)

Transfer of Coursework and Credits

When a foster youth transfers into a district school, the district shall accept and issue full credit
for any coursework that the foster youth has satisfactorily completed while attending another
public school, a juvenile court school, or a nonpublic, nonsectarian school or agency and shall
not require the foster youth to retake the course. (Education Code 51225.2)

If the foster youth did not complete the entire course, he/she shall be issued partial credit for the
coursework completed and shall be required to take the portion of the course that he/she did not
complete at his/her previous school. However, the district may require the foster youth to retake
the portion of the course completed if, in consultation with the holder of educational rights for
the foster youth, the district finds that the foster youth is reasonably able to complete the
requirements in time to graduate from high school. Whenever partial credit is issued to a foster
youth in any particular course, he/she shall be enrolled in the same or equivalent course, if
applicable, so that he/she may continue and complete the entire course. (Education Code
51225.2)

Partial credits shall be awarded on the basis of 0.5 credits for every seven class periods attended
per subject. If the school is on a block schedule, each block schedule class period attended shall
be equal to two regular class periods per subject. Partial credits and grades earned by a student
shall be included on the student's official transcript within two business days of the district's
notification of the student's transfer, as required under Education Code 49069.5.

In no event shall the district prevent a foster youth from taking or retaking a course to meet the
eligibility requirements for admission to the California State University or the University of
California. (Education Code 51225.2)

Applicability of Graduation Requirements

To obtain a high school diploma, a foster youth shall complete all courses required by Education
Code 51225.3 and fulfill any additional graduation requirements prescribed by the Board.

(cf. 6146.1 - High School Graduation Requirements)
(cf. 6162.52 - High School Exit Examination)

However, when a foster youth who has completed his/her second year of high school transfers
into the district from another school district or transfers between high schools within the district,
he/she shall be exempted from all district-adopted coursework and other district-established
graduation requirements, unless the district makes a finding that the student is reasonably able to
complete the additional requirements in time to graduate from high school by the end of his/her
fourth year of high school. Within 30 calendar days of the foster youth's transfer, the
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Superintendent or designee shall notify the foster youth, the person holding the right to make
educational decisions for him/her, and the foster youth's social worker of the availability of the
exemption and whether the foster youth qualifies for it. If the Superintendent or designee fails to
provide this notification, the student shall be eligible for the exemption once notified, even if the
notification occurs after the student is no longer a foster youth. (Education Code 51225.1, 60851)

To determine whether a foster youth is in his/her third or fourth year of high school, the district
shall use either the number of credits the foster youth has earned as of the date of the transfer or
the length of his/her school enrollment, whichever qualifies him/her for the exemption.
(Education Code 51225.1)

The Superintendent or designee shall notify any foster youth who is granted an exemption and
the person holding the right to make educational decisions for him/her how any requirements that
are waived will affect the foster youth's ability to gain admission to a postsecondary educational
institution and shall provide information about transfer opportunities available through the
California Community Colleges. (Education Code 51225.3)

The district shall not require or request a foster youth to transfer schools in order to qualify for an
exemption and no request for a transfer solely to qualify for an exemption shall be made by a
foster youth or any person acting on behalf of a foster youth. (Education Code 51225.1)

If a foster youth is exempted from local graduation requirements, the exemption shall continue to
apply after the termination of the court's jurisdiction over the student while he/she is still enrolled
in school or if he/she transfers to another school or school district. (Education Code 51225.1)

Upon making a finding that a foster youth is reasonably able to complete district graduation
requirements within his/her fifth year of high school, the Superintendent or designee shall:
(Education Code 51225.1)

1. Inform the foster youth and the person holding the right to make educational decisions for
him/her of the foster youth's option to remain in school for a fifth year to complete the
district's graduation requirements and how that will affect his/her ability to gain
admission to a postsecondary educational institution

2. Provide information to the foster youth about transfer opportunities available through the
California Community Colleges

3. Upon agreement with the foster youth or, if he/she is under 18 years of age, the person
holding the right to make educational decisions for him/her, permit the foster youth to
stay in school for a fifth year to complete the district's graduation requirements

Eligibility for Extracurricular Activities

A foster youth whose residence changes pursuant to a court order or decision of a child welfare
worker shall be immediately deemed to meet all residency requirements for participation in
interscholastic sports or other extracurricular activities. (Education Code 48850)
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(cf. 6145 - Extracurricular and Cocurricular Activities)
(cf. 6145.2 - Athletic Competition)

(3/04) 11/05
10/18/06
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Instruction

SUMMER LEARNING PROGRAMS

The Governing Board recognizes that an extended break from the instructional program
may result in significant learning loss, especially among disadvantaged and low-
achieving students, and desires to provide opportunities during the summer for students
to practice essential skills and make academic progress. When the need is demonstrated
and funds are available, the Superintendent or designee, with Board approval, shall
establish summer school day and/or evening classes for purposes of remediation,
enrichment and/or acceleration.

(cf. 5148.2 - Before/After School Program)
(cf. 6171 - Title I Programs)
(cf. 6175 - Migrant Education Program)

Summer programs offered by the district shall be aligned with the district's local control
and accountability plan (LCAP), other applicable district and school plans, and the
educational program provided during the school year. When feasible, summer programs
shall blend high-quality academic instruction in core curricular and/or elective subjects
with recreation, nutrition programs, social and emotional development, and support
services that encourage attendance, student engagement in learning, and student wellness.

(cf. 0200 - Goals for the School District)

(cf. 0460 - Local Control and Accountability Plan)
(cf. 3552 - Summer Meal Program)

(cf. 5030 - Student Wellness)

(cf. 5141.6 - School Health Services)

(cf. 5148 - Child Care and Development Program)
(cf. 6011 - Academic Standards)

(cf. 6142.7 - Physical Education and Activity)

(cf. 6143 - Courses of Study)

The district shall offer summer instructional programs for graduating high school seniors
who need courses for graduation before the beginning of the next school year.
(Education Code 41976.5)

The district's summer school program may be used to provide supplemental instruction
for students failing to meet academic requirements and/or students who desire enrichment
in core academic subjects in accordance with law, Board policy and administrative
regulation. (Education Code 37252, 37252.2, 41505-41508; 5 CCR 11472)

(cf. 6176 - Weekend/Saturday Classes)
(cf. 6179 - Supplemental Instruction)
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Enrollment Priorities
Priority to enroll in summer programs may be given to district students who:

1. Need course credits in order to graduate from high school before the beginning of
the next school year

(cf. 5147 - Dropout Prevention)
(cf. 6146.1 - High School Graduation Requirements)

2. Have been retained or are at risk of being retained at their grade level
(cf. 5123 - Promotion/Acceleration/Retention)

3. Demonstrate academic deficiencies in core curriculum areas
(cf. 0460 - Local Control and Accountability Plan)

4. Avre in targeted student groups identified in the district's LCAP as needing
increased or improved services to succeed in the educational program

The remaining openings shall be offered to other district students on a first-come first-
served basis.

Attendance

Because summer courses cover extensive instructional content in a relatively short time
period, students who have more than three excused absences or one unexcused absence
may not receive credit for their summer session class(es) unless they make-up missed
work in accordance with law, Board policy and administrative regulation.

Rotation of School Sites

Sites for summer school programs may be rotated in an effort to make summer school
programs more accessible to all students, regardless of residence or regular attendance
area, and to equalize long-term facility and maintenance needs.

(cf. 6146.1 - High School Graduation Requirements)

(cf. 5123 - Promotion/Acceleration/Retention)

(cf. 6011 - Academic Standards)

(cf. 6143 - Courses of Study)

(cf. 6146.5 - Elementary/Middle School Graduation Requirements)
(cf. 6162.52 - High School Exit Examination)

(cf. 6176 - Weekend/Saturday Classes)

(cf. 6179 - Supplemental Instruction)
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(cf. 5113 - Absences and Excuses)
(cf. 6154 - Homework/Make-Up Work)

The Superintendent or designee shall annually report to the Board on summer school
enrollment in the current year and previous year for the program as a whole and
disaggregated by grade level, school that the students attend during the regular school
year, and student population such as students from low-income families, students with
disabilities, and English learners. In addition, he/she shall report on the extent to which
students successfully achieved the academic outcomes established for the program.

Additional Summer Learning Opportunities

The Superintendent or designee may collaborate with parents/guardians, city and county
agencies, community organizations, child care providers, and/or other interested persons
to develop, implement, and build awareness of organized activities that support summer
learning.

(cf. 1020 - Youth Services)
(cf. 1400 - Relations Between Other Governmental Agencies and the Schools)
(cf. 1700 - Relations Between Private Industry and the Schools)

Legal Reference:
EDUCATION CODE
8482-8484.6 After School Education and Safety Program
8484.7-8484.9 21st Century Community Learning Centers
37252-37254.1 Supplemental instruction
39837 Transportation to summer employment programs
41505-41508 Pupil Retention Block Grant
41976.5 Summer school programs, substantially disabled persons or graduating high school
seniors
42238.01-42238.07 Local control funding formula
42238.8 Revenue limit per unit of average daily attendance
48070-48070.5 Promotion and retention
51210 Areas of study for elementary schools
51220 Areas of study for grades 1-6
51730-51732 Powers of governing boards (authorization for elementary summer school classes)
52060-52077 Local control and accountability plan
54444.3 Summer program for migrant students
56345 Extended-year program for special education students
58700-58702 Credit towards summer school apportionments for tutoring and homework
assistance
58806 Summer school apportionments
60851 Supplemental instruction toward exit examination
CODE OF REGULATIONS, TITLES
3043 Extended school year, special education students
11470-11472 Summer school
Legal Reference: (see next page)
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Legal Reference: (continued)
UNITED STATES CODE, TITLE 20
6311-6322 Improving basic programs for disadvantaged students
7171-7176 21st Century Community Learning Centers
Management Resources:
CSBA PUBLICATIONS
Summer Learning and Wellness Resource Guide
School’s Out, Now What? How Summer Programs Are Improving Student Learning and
Wellness, Policy Brief, April 2013
NATIONAL SUMMER LEARNING ASSOCIATION PUBLICATIONS
Healthy summers for Kids: Turning Risk into Opportunity, May 2012
New Vision for Summer School, 2010
RAND CORPORATION PUBLICATIONS
Making Summer Count: How Summer Programs Can Boost Children's Learning, 2011
WEB SITES
CSBA: http://www.csha.org
California Department of Education: http://www.cde.ca.gov
National Summer Learning Association: http://www.summerlearning.org
Partnership for Children and Youth: http://partnerforchildren.org
RAND Corporation: http://www.rand.org
Summer Matters: http://summermatters2you.net

3/00 11/00 11/01
8/14/02

7/05

2/8/06

10/13

1/15

6/22/16
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Instruction

SUPPLEMENTAL INSTRUCTION

The Governing Board recognizes that high-quality supplemental instructional programs can
motivate and support students to attain grade-level academic standards, overcome academic
deficiencies, and/or acquire critical skills. The district shall offer programs of direct, systematic,
and intensive supplemental instruction to meet student needs.

(cf. 0460 - Local Control and Accountability Plan)

(cf. 5113.1 - Chronic Absence and Truancy)

(cf. 5147 - Dropout Prevention)

(cf. 5148.2 - Before/After School Programs)

(cf. 6011 - Academic Standards)

(cf. 6146.1 - High School Graduation Requirements)

(cf. 6146.5 - Elementary/Middle School Graduation Requirements)
(cf. 6164.5 - Student Study Teams)

Supplemental instruction may be offered outside the regular school day, including during the
summer, before school, after school, on Saturday, and/or during intersessions. It may also be
provided during the regular school day provided it does not supplant the student's instruction in
the core curriculum areas or physical education.

(cf. 5148.2 - Before/After School Programs)
(cf. 6111 - School Calendar)

(cf. 6112 - School Day)

(cf. 6176 - Weekend/Saturday Classes)

(cf. 6177 - Summer Learning Programs)

Supplemental instruction shall be offered to:

1. Students in grades 2 — 9 who have been who have been recommended for retention at
their current grade level or are at risk of retention (Education Code 37252.2, 48070.5)

(cf. 5123 - Promotion/Acceleration/Retention)

2. Eligible students from low-income families whenever the district or a district school
receiving federal Title I funds has been identified by the California Department of
Education for program improvement for two or more years (20 USC 6316)

(cf. 0520.2 - Title | Program Improvement Schools)
(cf. 0520.3 - Title | Program Improvement Districts)

In addition, contingent on the district budget and local control and accountability plan (LCAP),
supplemental instruction may be offered to students who:

1. Based on state assessment results, grades, or other indicators, demonstrate academic
deficiencies in core curriculum areas that may jeopardize their attainment of academic
standards
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2. Are in targeted student groups identified in the district's LCAP as needing increased or
improved services to succeed in the educational program

(cf. 0460 - Local Control and Accountability Plan)
(cf. 3100 - Budget)

(cf. 3553 - Free and Reduced-Price Meals)

(cf. 6173.1 - Education for Foster Youth)

(cf. 6174 - Education for English Language Learners)

3. Desire enrichment in core academic areas, visual and performing arts, physical education,
or other subjects as approved by the Board

(cf. 6142.6 - Visual and Performing Arts Education)
(cf. 6142.7 - Physical Education and Activity)

(cf. 6142.91 - Reading/Language Arts Instruction)
(cf. 6143 - Courses of Study)

(cf. 6172 - Gifted and Talented Student Program)

As appropriate, supplemental instruction may be provided through a classroom setting,
individual or small group instruction, technology-based instruction, and/or an arrangement with
a community or other external service provider.

(cf. 1020 - Youth Services)

When determined to be necessary by the principal or designee, a student may be required to
participate in a supplemental instruction outside the regular school day. In such cases, written
parent/guardian consent shall be obtained for the student's participation.

Supplemental instruction may be offered to:

1. Students who are identified as being at risk for retention based on state assessment
results, grades, or other indicators

(cf. 5121 - Grades/Evaluation of Student Achievement)
(cf. 6162.51 - State Academic Achievement Tests)

2. Students who demonstrate academic deficiencies that may jeopardize their attainment of
academic standards

(cf. 6142.6 - Visual and Performing Arts Education)
(cf. 6142.7 - Physical Education and Activity)

(cf. 6142.91 - Reading/Language Arts Instruction)
(cf. 6142.92 - Mathematics Instruction)

(cf. 6142.93 - Science Instruction)

(cf. 6142.94 - History-Social Science Instruction)
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BP 6179(c)

3. High school students who need support to successfully complete courses required for

graduation

Legal Reference:
EDUCATION CODE
37200-37202 School calendar
37223 Weekend classes
37252-37254.1 Supplemental instruction, summer school
42238.01-42238.07 Local control funding formula
46100 Length of school day
48070-48070.5 Promotion and retention
48200 Compulsory education
48985 Translation of notices
51210 Courses of study, elementary schools
51220 Courses of study, secondary schools
52060-52077 Local control and accountability plan
60603 Definitions, core curriculum areas
60640-60649 California Assessment of Student Performance and Progress
60850-60859 High school exit examination especially:
60851.5 Suspension of high school exit examination
CODE OF REGULATIONS, TITLES
11470-11472 Summer school
UNITED STATES CODE, TITLE 20
6316 Program improvement schools and districts
Management Resources:
U.S. DEPARTMENT OF EDUCATION GUIDANCE
Innovations in Education: Supplemental Educational Services, January 14, 2009
Creating Strong Supplemental Educational Services Programs, May 2004
WEB SITES
CSBA: http://lwww.csba.org
California Department of Education: http://www.cde.ca.gov
U.S. Department of Education: http://www.ed.gov

(11/00 3/03) 7/04
Approved 10/12/05
(3/03 7/04) 7/05
2/8/06 11/05 10/18/06
3/07 12/12/07

11/07 4/9/08 1/15
6/22/16
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BB 9150(a)
Bylaws of the Board

STUDENT BOARD MEMBER

Purpose

The purpose of this position is to improve communication between the Board of Trustees and
students opinion; to strengthen the democratic processes within the district; to increase
responsibilities carried by students; and to improve the opportunity for participation in the
decision-making process by young people.

Representation
One Student Board Member is selected from a district high school to represent all schools within
the district as a member on the Board of Trustees.

Selection

One high school student shall be appointed by the Superintendent with assistance from the current
student board member and high school principal(s) to serve as the Student Board Member to the
Board of Trustees. All high school students at all high schools including charter schools authorized
by the District are eligible to apply for the position of Student Trustee.

The Student Board Member candidate may self-nominate or be nominated by another. The
candidate must be a current Sophomore or Junior in good standing (a Junior/Senior for the year of
service).

Functions

In matters requiring the Board’s consideration, the student representative shall provide advice in
areas of district pupil concern. The Student Board Member will not participate in personnel items,
executive closed sessions, and certain other areas not appropriate to pupil determination. The
Student Board Member shall participate in school board meetings in the following manner:

The Student Board Member may cast preferential votes and have the power to motion and second.
A preferential vote is a formal expression of opinion that is recorded in the minutes and shall not
affect the final numerical outcome of a vote.

Term of Office

The Student Board Member shall serve a one-year term from the month of July through the month
of June, as follows: Regular attendance is expected during the months of September through May.
Attendance is optional during the months of June, July and August.

Vacancy
If the position of Student Board Member becomes vacant, another student Board member shall be
appointed following the selection process noted above.
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STUDENT BOARD MEMBER (continued)

Requirements of Position

The Student Board Member shall:

1.

2.

Status

Attend all regular Board meetings, except Closed Session;
Have permission of his/her parents/guardian to serve the one-year term;

Receive a Board Agenda and supporting information and be prepared to discuss items of
pupil interest and concern;

Have the time and willingness to share with students, information on Board meetings and
return student input as necessary;

Be compensated for his/her year-long service to the Board and students of the district
through a $500.00 scholarship to be awarded upon graduation from high school and
verification of attendance in a college or university program.

The student board member will not be liable or responsible for actions taken by the Board of
Trustees.

Legal Reference:

EDUCATION CODE

33000.5 Appointment of student members to State Board of Education
35012 Board members; number, election and terms; pupil members
GOVERNMENT CODE

3540-3549.3 Meeting and Negotiating in Public Educational Employment

4/18/06
9/13/06
6/22/16
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Board Bylaws
GOVERNING BOARD ELECTIONS

Any person is eligible to be a Governing Board member, without further qualifications, if he/she
is 18 years of age or older, a citizen of the state, a resident of the school district, a registered
voter and not legally disqualified from holding civil office. (Education Code 35107)

A district employee elected to the Board shall resign his/her position before being sworn in or
shall have his/her employment automatically terminated upon being sworn into office.
(Education Code 35107)

When possible, the Board shall consolidate Board elections with the local municipal or statewide
primary or general election. Board election procedures shall be conducted in accordance with
state and federal law.

Electing Board Members

Board members may reside anywhere within the district's boundaries and shall be elected by all
voters in the district.

Campaign Conduct

In order to help protect the public’s trust in the electoral process as well as the public’s
confidence in the Board and district, the Board encourages all candidates to sign and adhere to
the principals in the Code of Fair Campaign Practices pursuant to Election Code 20440.

Statement of Qualifications

The district shall assume no part of the cost of printing, handling, translating, or mailing
candidate statements filed pursuant to Election Code 13307. As a condition of having candidate
statements included in the voter's pamphlet, the district may require candidates to pay their
estimated pro rata share of these costs to the district in advance pursuant to Elections Code
13307.

On the 125th day prior to the day fixed for the general district election, the Board secretary or
his/her designee shall deliver a notice, bearing the secretary's signature and district seal, to the
county elections official describing both of the following: (Elections Code 10509)

1. The elective offices of the district to be filled at the general election and which offices, if
any, are for the balance of an unexpired term
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GOVERNING BOARD ELECTIONS (continued)

2. Whether the district or the candidate is to pay for the publication of a statement of
qualifications pursuant to Elections Code 13307

Candidate statements shall be limited to no more than 200 words.
Tie Votes in Board in Member Elections

Whenever a tie makes it impossible to determine which of two or more candidates has been
elected to the Board, the Board shall immediately notify the candidates who received the tie
votes of the time and place where the candidates or representatives should appear before the
Board and the tie will be determined by a coin toss. (Education Code 5016)

(cf. 9224 - Oath of Affirmation)

(cf. 9270 - Conflict of Interest)

(cf. 9110 - Terms of Office)

(cf. 0410 - Nondiscrimination in District Programs and Activities)
(cf. 9005 - Governance Standards)

(cf. 9223 - Filling Vacancies)

Legal Reference:
EDUCATION CODE
1006 Qualifications for holding office, county board of education
5000-5033 Elections
5220-5231 Elections
5300-5304 General provisions (conduct of elections)
5320-5329 Order and call of elections
5340-5345 Consolidation of elections
5360-5363 Election notice
5380 Compensation (of election officer)
5390 Qualifications of voters
5420-5426 Cost of elections
5440-5442 Miscellaneous provisions
7054 Use of district property
35107 Eligibility; school district employees
35177 Campaign expenditures or contributions
35239 Compensation of governing board member of districts with less than 70 ADA
ELECTIONS CODE
1302 Local elections, school district election
2201 Grounds for cancellation
4000-4004 Elections conducted wholly by mail
10400-10418 Consolidation of elections
10509 Notice of election by secretary
10600-10604 School district elections
13307 Candidate’s statement
13309 Candidate’s statement, indigency
20440 Code of Fair Campaign Practices
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GOVERNING BOARD ELECTIONS (continued)

GOVERNMENT CODE

1021 Conviction of crime

1097 lllegal participation in public contract

12940 Nondiscrimination, Fair Employment and Housing Act
81000-91014 Political Reform Act

PENAL CODE

68 Bribes

74 Acceptance of gratuity

424 Embezzlement and falsification of accounts by public officers
661 Removal for neglect or violation of official duty
CALIFORNIA CONSTITUTION

Avrticle 2, Section 2 Voters, qualifications

Avrticle 7, Section 7 Conflicting offices

Acrticle 7, Section 8 Disqualification from office

COURT DECISIONS

Randall v. Sorrell, (2006) 126 S.Ct. 2479

ATTORNEY GENERAL OPINIONS

85 Ops.Cal.Atty.Gen. 49 (2002)

83 Ops.Cal.Atty.Gen. 181 (2000)

81 Ops.Cal.Atty.Gen. 98 (1998)

69 Ops.Cal.Atty.Gen. 290 (1986)

Management Resources:

WEB SITES

California Secretary of State's Office: http://www.ss.ca.gov
Fair Political Practices Commission: http://www.fppc.ca.gov
Institute for Local Self Government: http://www.islg.org

(6/88 3/92) 6/97
Revised 11/12/97
Revised 8/12/98
(2/98 3/01) 11/06
5/9/07

10/13

6/22/16
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