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DOCUMENT 00 11 16 
 

NOTICE TO BIDDERS 
 

1. Notice is hereby given that the governing board (“Board”) of the Sylvan Union School 
District (“District”) will receive sealed bids for the following project, Bid No. 2018-19 
#4,  (“Project” or “Contract”): 

Stockard Coffee Roof Project 

2. The Project consists of: 

Roof Restoration Coating Project at Stockard Coffee Elementary 
3900 Northview Drive, Modesto, CA 95355 
 

3. To bid on this Project, the Bidder is required to possess one or more of the following 
State of California contractors’ license(s): C-39 

The Bidder's license(s) must remain active and in good standing throughout the term 
of the Contract. 

4. To bid on this Project, the Bidder is required to be registered as a public works 
contractor with the Department of Industrial Relations pursuant to the Labor Code. 

5. Contract Documents will be available on or after April 29, 2019, for review at the 
Sylvan Union District Office, 605 Sylvan Avenue, Modesto, CA 95350 and may be 
downloaded from the District’s website, www.sylvan.k12.ca.us, using the 
“Purchasing Department” link.  In addition, Contract Documents are available for 
bidders’ review at the following builders’ exchanges: 

A. Builder’s Exchange of Stanislaus County: 

habowden@valleybx.com 
jluna@besonline.com 
abaca@valleybx.com 
projectinfo@cencalbx.com 
megan@cencalbx.com 
  

6. Sealed bids will be received until 11:00 a.m., on May 10, 2019, at the Sylvan 
Union District Office, 605 Sylvan Avenue Modesto California 95350 at or after which 
time the bids will be opened and publicly read aloud.  Any bid that is submitted after 
this time shall be nonresponsive and returned to the bidder.  Any claim by a bidder 
of error in its bid must be made in compliance with section 5100 et seq. of the Public 
Contract Code. 

7. All bids shall be on the form provided by the District.  Each bid must conform and be 
responsive to all pertinent Contract Documents, including, but not limited to, the 
Instructions to Bidders. 

mailto:habowden@valleybx.com
mailto:jluna@besonline.com
mailto:abaca@valleybx.com
mailto:projectinfo@cencalbx.com
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8. A bid bond by an admitted surety insurer on the form provided by the District  a 
cashier's check or a certified check, drawn to the order of the Sylvan Union School 
District, in the amount of ten percent (10%) of the total bid price, shall accompany 
the Bid Form and Proposal, as a guarantee that the Bidder will, within seven (7) 
calendar days after the date of the Notice of Award, enter into a contract with the 
District for the performance of the services as stipulated in the bid. 

9. A mandatory pre-bid conference and site visit will be held on May 1, 2019, at 
10:30 a.m. at Stockard Coffee Elementary School, 3900 Northview Drive, 
Modesto, California.  All participants are required to sign in at the front office.  The 
site visit is expected to take approximately 1 hour. Failure to attend or tardiness will 
render bid ineligible.   

10. The successful Bidder shall be required to furnish a 100% Performance Bond and a 
100% Payment Bond if it is awarded the Contract for the Work. 

11. The successful Bidder may substitute securities for any monies withheld by the 
District to ensure performance under the Contract, in accordance with the provisions 
of section 22300 of the Public Contract Code. 

12. The successful bidder will be required to certify that it either meets the Disabled 
Veteran Business Enterprise (“DVBE”) goal of three percent (3%) participation or 
made a good faith effort to solicit DVBE participation in this Contract if it is awarded 
the Contract for the Work. 

13. The Contractor and all Subcontractors under the Contractor shall pay all workers on 
all Work performed pursuant to this Contract not less than the general prevailing 
rate of per diem wages and the general prevailing rate for holiday and overtime work 
as determined by the Director of the Department of Industrial Relations, State of 
California, for the type of work performed and the locality in which the work is to be 
performed within the boundaries of the District, pursuant to section 1770 et seq. of 
the California Labor Code.  Prevailing wage rates are available on the Internet at: 
<http://www.dir.ca.gov>. 

14. This Project is subject to labor compliance monitoring and enforcement by the 
Department of Industrial Relations pursuant to Labor Code section 1771.4 and 
subject to the requirements of Title 8 of the California Code of Regulations.  The 
successful Bidder shall comply with all requirements of Division 2, Part 7, Chapter 1, 
Articles 1-5 of the Labor Code. 

15. The District shall award the Contract, if it awards it at all, to the lowest responsive 
responsible bidder based on:   

A. The base bid amount only. 

16. The Board reserves the right to reject any and all bids and/or waive any irregularity 
in any bid received.  If the District awards the Contract, the security of unsuccessful 
bidder(s) shall be returned within sixty (60) days from the time the award is made.  
Unless otherwise required by law, no bidder may withdraw its bid for ninety (90) 
days after the date of the bid opening. 

END OF DOCUMENT 
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DOCUMENT 00 21 13 

 
INSTRUCTIONS TO BIDDERS 

 
Bidders shall follow the instructions in this document, and shall submit all documents, 
forms, and information required for consideration of a bid. 
 
Sylvan Union School District (“District”) will evaluate information submitted by the apparent 
low Bidder and, if incomplete or unsatisfactory to District, Bidder’s bid may be rejected at 
the sole discretion of District. 
 
17. Bids are requested for a general construction contract, or work described in general, 

for the following project (“Project” or “Contract”): 

Stockard Coffee Roof Project 
  

18. A Bidder and its subcontractors must possess the appropriate State of California 
contractors’ license and must maintain the license throughout the duration of the 
project.  Bidders must also be registered as a public works contractor with the 
Department of Industrial Relations pursuant to the Labor Code.  Bids submitted by a 
contractor who is not properly licensed or registered shall be deemed nonresponsive 
and will not be considered. 

19. District will receive sealed bids from bidders as stipulated in the Notice to Bidders.   

a. All bids must be sealed in an envelope, marked with the name and address of 
the Bidder, name of the Project, the Project Number and/or bid number, and 
time of bid opening. 

b. Bids must be submitted to the Sylvan Union District Office, 605 Sylvan 
Avenue, Modesto, CA 95350, by date and time shown in the Notice to 
Bidders. 

c. Bids must contain all documents as required herein. 

20. Bidders are advised that on the date that bids are opened, telephones will not be 
available at the District Offices for use by bidders or their representatives. 

21. Bids will be opened at or after the time indicated for receipt of bids. 

22. Bidders must submit bids on the documents titled Bid Form and Proposal, and must 
submit all other required District forms.  Bids not submitted on the District's required 
forms shall be deemed nonresponsive and shall not be considered.  Additional sheets 
required to fully respond to requested information are permissible. 

23. Bidders shall not modify the Bid Form and Proposal or qualify their bids.  Bidders 
shall not submit to the District a re-formatted, re-typed, altered, modified, or 
otherwise recreated version of the Bid Form and Proposal or other District-provided 
document. 

24. Bids shall be clearly written and without erasure or deletions.  District reserves the 
right to reject any bid containing erasures, deletions, or illegible contents. 
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25. Bidders must supply all information required by each Bid Document.  Bids must be 
full and complete.  District reserves the right in its sole discretion to reject any bid as 
nonresponsive as a result of any error or omission in the bid.  Bidders must complete 
and submit all of the following documents with the Bid Form and Proposal: 

a. Bid Bond on the District's form, or other security. 

b. Designated Subcontractors List. 

c. Site Visit Certification, if a site visit was required. 

d. Non-Collusion Declaration. 

26. Bidders must submit with their bids cash, a cashier's check or a certified check 
payable to District, or a bid bond by an admitted surety insurer of not less than ten 
percent (10%) of amount of Base Bid, plus all additive alternates (“Bid Bond”).  If 
Bidder chooses to provide a Bid Bond as security, Bidder must use the required form 
of corporate surety provided by District.  The Surety on Bidder’s Bid Bond must be 
an insurer admitted in the State of California and authorized to issue surety bonds in 
the State of California.  Bids submitted without necessary bid security will be deemed 
nonresponsive and will not be considered. 

27. If Bidder to whom the Contract is awarded fails or neglects to enter into the Contract 
and submit required bonds, insurance certificates, and all other required documents, 
within SEVEN (7) calendar days after the date of the Notice of Award, District may 
deposit Bid Bond, cash, cashier's check, or certified check for collection, and 
proceeds thereof may be retained by District as liquidated damages for failure of 
Bidder to enter into Contract, in the sole discretion of District.  It is agreed that 
calculation of damages District may suffer as a result of Bidder's failure to enter into 
the Contract would be extremely difficult and impractical to determine and that the 
amount of the Bidder’s required bid security shall be the agreed and conclusively 
presumed amount of damages. 

28. Bidders must submit with the bid the Designated Subcontractors List for those 
subcontractors who will perform any portion of Work, including labor, rendering of 
service, or specially fabricating and installing a portion of the Work or improvement 
according to detailed drawings contained in the plans and specifications, in excess of 
one half of one percent (0.5%) of total bid.  Failure to submit this list when required 
by law shall result in bid being deemed nonresponsive and the bid will not be 
considered. 

29. All of the listed subcontractors are required to be registered as a public works 
contractor with the Department of Industrial Relations pursuant to the Labor Code.   

a. An inadvertent error in listing the California contractor license number on the 
Designated Subcontractors List shall not be grounds for filing a bid protest or 
grounds for considering the bid nonresponsive if the correct contractor’s 
license number is submitted to the District within 24 hours after the bid 
opening and the corrected number corresponds with the submitted name and 
location for that subcontractor. 
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b. An inadvertent error listing an unregistered subcontractor shall not be 
grounds for filing a bid protest or grounds for considering the bid 
nonresponsive provided that any of the following apply: 

(1) The subcontractor is registered prior to the bid opening. 

(2) The subcontractor is registered and has paid the penalty registration 
fee within 24 hours after the bid opening. 

(3) The subcontractor is replaced by another registered subcontractor 
pursuant to Public Contract Code section 4107. 

30. If a mandatory pre-bid conference and site visit (“Site Visit”) is required as 
referenced in the Notice to Bidders, then Bidders must submit the Site Visit 
Certification with their Bid.  District will transmit to all prospective Bidders of record 
such Addenda as District in its discretion considers necessary in response to 
questions arising at the Site Visit.  Oral statements shall not be relied upon and will 
not be binding or legally effective.  Addenda issued by the District as a result of the 
Site Visit, if any, shall constitute the sole and exclusive record and statement of the 
results of the Site Visit. 

31. Bidders shall submit the Non-Collusion Declaration with their bids.  Bids submitted 
without the Non-Collusion Declaration shall be deemed nonresponsive and will not be 
considered. 

32. The Contractor and all Subcontractors under the Contractor shall pay all workers on 
all work performed pursuant to the Contract not less than the general prevailing rate 
of per diem wages and the general prevailing rate for holiday and overtime work as 
determined by the Director of the Department of Industrial Relations, State of 
California, for the type of work performed and the locality in which the work is to be 
performed within the boundaries of the District, pursuant to sections 1770 et seq. of 
the California Labor Code.  Copies of the general prevailing rates of per diem wages 
for each craft, classification, or type of worker needed to execute the Contract, as 
determined by Director of the Department of Industrial Relations, are available on 
the internet at http://www.dir.ca.gov. 

33. Submission of bid signifies careful examination of Contract Documents and complete 
understanding of the nature, extent, and location of Work to be performed.  Bidders 
must complete the tasks listed below as a condition to bidding, and submission of a 
bid shall constitute the Bidder's express representation to District that Bidder has 
fully completed the following: 

a. Bidder has visited the Site, if required, and has examined thoroughly and 
understood the nature and extent of the Contract Documents, Work, Site, 
locality, actual conditions, as-built conditions, and all local conditions and 
federal, state and local laws, and regulations that in any manner may affect 
cost, progress, performance, or furnishing of Work or that relate to any 
aspect of the means, methods, techniques, sequences, or procedures of 
construction to be employed by Bidder and safety precautions and programs 
incident thereto; 

b. Bidder has conducted or obtained and has understood all examinations, 
investigations, explorations, tests, reports, and studies that pertain to the 
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subsurface conditions, as-built conditions, underground facilities, and all other 
physical conditions at or contiguous to the Site or otherwise that may affect 
the cost, progress, performance, or furnishing of Work, as Bidder considers 
necessary for the performance or furnishing of Work at the Contract Sum, 
within the Contract Time, and in accordance with the other terms and 
conditions of Contract Documents, including specifically the provisions of the 
General Conditions; and no additional examinations, investigations, 
explorations, tests, reports, studies, or similar information or data are or will 
be required by Bidder for such purposes; 

c. Bidder has correlated its knowledge and the results of all such observations, 
examinations, investigations, explorations, tests, reports, and studies with the 
terms and conditions of the Contract Documents; 

d. Bidder has given the District prompt written notice of all conflicts, errors, 
ambiguities, or discrepancies that it has discovered in or among the Contract 
Documents and the actual conditions, and the written resolution(s) thereof by 
the District is/are acceptable to Bidder; 

e. Bidder has made a complete disclosure in writing to the District of all facts 
bearing upon any possible interest, direct or indirect, that Bidder believes any 
representative of the District or other officer or employee of the District 
presently has or will have in this Contract or in the performance thereof or in 
any portion of the profits thereof; 

f. Bidder must, prior to bidding, perform the work, investigations, research, and 
analysis required by this document and that Bidder represented in its Bid 
Form and Proposal and the Agreement that it performed prior to bidding.  
Contractor under this Contract is charged with all information and knowledge 
that a reasonable bidder would ascertain from having performed this required 
work, investigation, research, and analysis.  Bid prices must include entire 
cost of all work “incidental” to completion of the Work. 

34. Bids shall be based on products and systems specified in Contract Documents or 
listed by name in Addenda.  Whenever in the Specifications any materials, process, 
or article is indicated or specified by grade, patent, or proprietary name, or by name 
of manufacturer, that Specification shall be deemed to be followed by the words “or 
equal.”  Bidder may, unless otherwise stated, offer any material, process, or article 
that shall be substantially equal or better in every respect to that so indicated or 
specified.  The District is not responsible and/or liable in any way for a Contractor’s 
damages and/or claims related, in any way, to that Contractor’s basing its bid on any 
requested substitution that the District has not approved in advance and in writing.  
Contractors and materials suppliers who submit requests for substitutions prior to 
the award of the Contract must do so in writing and in compliance with Public 
Contract Code section 3400.   

35. Bidders may examine any available “as-built” drawings of previous work by giving 
District reasonable advance notice.  District will not be responsible for accuracy of 
“as-built” drawings.  The document entitled Existing Conditions applies to all supplied 
“as-built” drawings. 

36. All questions about the meaning or intent of the Contract Documents are to be 
directed via email to the District to Carol Smith at csmith@sylvan.k12.ca.us.  
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Interpretations or clarifications considered necessary by the District in response to 
such questions will be issued in writing by Addenda and emailed, faxed, mailed, or 
delivered to all parties recorded by the District as having received the Contract 
Documents or posted on the District’s website at sylvan.k12.ca.us.  Questions 
received less than SEVEN (7) calendar days prior to the date for opening bids may 
not be answered.  Only questions answered by formal written Addenda will be 
binding.  Oral and other interpretations or clarifications will be without legal effect. 

37. Addenda may also be issued to modify other parts of the Contract Documents as 
deemed advisable by the District. 

38. Each Bidder must acknowledge each Addendum in its Bid Form and Proposal by 
number or its Bid shall be considered non-responsive.  Each Addendum shall be part 
of the Contract Documents.  A complete listing of Addenda may be secured from the 
District. 

39. This Contract may include alternates.  Alternates are defined as alternate products, 
materials, equipment, systems, methods, or major elements of the construction that 
may, at the District's option and under terms established in the Contract and 
pursuant to section 20103.8 of the Public Contract Code, be selected for the Work. 

40. The District shall award the Contract, if it awards it at all, to the lowest responsive 
responsible bidder based on the criteria as indicated in the Notice to Bidders.  In the 
event two or more responsible bidders submit identical bids, the District shall select 
the Bidder to whom to award the Contract by lot.  

41. Discrepancies between written words and figures, or words and numerals, will be 
resolved in favor of figures or numerals. 

42. Bidders in contention for contract awards shall be required to attend a Post-Bid 
interview, which will be set within three (3) calendar days following bid opening.  A 
duly authorized representative of the apparent low bidder is required to attend the 
Post Bid Interview, in person.  The apparent low bidder’s authorized 
representative(s) must have (1) knowledge of how the bid submitted was prepared, 
(2) the person responsible for supervising performance of the Work, and (3) the 
authority to bind the apparent low bidder.  Failure to attend the Post Bid Interview as 
scheduled will be considered just cause for the District to reject the Bid as 
nonresponsive.  

43. Any bid protest by any Bidder regarding any other bid must be submitted in writing 
to the District, before 5:00 p.m. of the THIRD (3rd) business day following bid 
opening. 

a. Only a Bidder who has actually submitted a bid, and who could be awarded 
the Contract if the bid protest is upheld, is eligible to submit a bid protest.  
Subcontractors are not eligible to submit bid protests.  A Bidder may not rely 
on the bid protest submitted by another Bidder. 

b. A bid protest must contain a complete statement of any and all bases for the 
protest and all supporting documentation.  Materials submitted after the bid 
protest deadline will not be considered. 
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c. The protest must refer to the specific portions of all documents that form the 
basis for the protest. 

(1) Without limitation to any other basis for protest, an inadvertent error 
in listing the California contractor’s license number on the Designated 
Subcontractors List shall not be grounds for filing a bid protest or 
grounds for considering the bid nonresponsive if the correct 
contractor’s license number is submitted to the District within 24 hours 
after the bid opening and the corrected number corresponds with the 
submitted name and location for that subcontractor. 

(2) Without limitation to any other basis for protest, an inadvertent error 
listing an unregistered subcontractor shall not be grounds for filing a 
bid protest or grounds for considering the bid nonresponsive provided 
that any of the following apply: 

(a) The subcontractor is registered prior to the bid opening. 

(b) The subcontractor is registered and has paid the penalty 
registration fee within 24 hours after the bid opening. 

(c) The subcontractor is replaced by another registered 
subcontractor pursuant to Public Contract Code section 4107. 

d. The protest must include the name, address and telephone number of the 
person representing the protesting party. 

e. The party filing the protest must concurrently transmit a copy of the protest 
and any attached documentation to all other parties with a direct financial 
interest that may be adversely affected by the outcome of the protest.  Such 
parties shall include all other bidders or proposers who appear to have a 
reasonable prospect of receiving an award depending upon the outcome of 
the protest. 

f. The procedure and time limits set forth in this paragraph are mandatory and 
are each bidder’s sole and exclusive remedy in the event of bid protest.  
Failure to comply with these procedures shall constitute a waiver of any right 
to further pursue the bid protest, including filing a Government Code Claim or 
legal proceedings. 

44. The Bidder to whom Contract is awarded shall execute and submit the following 
documents by 5:00 p.m. of the SEVENTH (7th) calendar day following the date of 
the Notice of Award.  Failure to properly and timely submit these documents entitles 
District to reject the bid as nonresponsive. 

a. Agreement: To be executed by successful Bidder.  Submit two (2) copies, 
each bearing an original signature. 

b. Escrow of Bid Documentation: This must include all required documentation.  
See the document titled Escrow Bid Documentation for more information. 

c. Performance Bond (100%): On the form provided in the Contract Documents 
and fully executed as indicated on the form. 
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d. Payment Bond (Contractor's Labor and Material Bond) (100%):  On the form 
provided in the Contract Documents and fully executed as indicated on the 
form. 

e. Insurance Certificates and Endorsements as required. 

f. Workers’ Compensation Certification. 

g. Prevailing Wage and Related Labor Requirements Certification.   

h. Drug-Free Workplace Certification.   

i. Tobacco-Free Environment Certification.   

j. Hazardous Materials Certification.   

k. Lead-Based Materials Certification.   

l. Imported Materials Certification.  

m. Criminal Background Investigation/Fingerprinting Certification. 

n. Roofing Project Certification: from Contractor, Material Manufacturer and/or 
Vendor. 

o. Registered Subcontractors List:  Must include Department of Industrial 
Relations (DIR) registration number of each subcontractor for all tiers.  

p. Buy American Certification. 

45. Time for Completion:  District may issue a Notice to Proceed within NINETY (90) 
days from the date of the Notice of Award.  Once Contractor has received the Notice 
to Proceed, Contractor shall complete the Work within the period of time indicated in 
the Contract Documents. 

a. In the event that the District desires to postpone issuing the Notice to 
Proceed beyond this 90-day period, it is expressly understood that with 
reasonable notice to the Contractor, the District may postpone issuing the 
Notice to Proceed. 

b. It is further expressly understood by Contractor that Contractor shall not be 
entitled to any claim of additional compensation as a result of the 
postponement of the issuance of the Notice to Proceed beyond a 90-day 
period.  If the Contractor believes that a postponement of issuance of the 
Notice to Proceed will cause a hardship to the Contractor, the Contractor may 
terminate the Contract.  Contractor’s termination due to a postponement 
beyond this 90-day period shall be by written notice to District within TEN 
(10) calendar days after receipt by Contractor of District's notice of 
postponement. 

c. It is further understood by the Contractor that in the event that Contractor 
terminates the Contract as a result of postponement by the District, the 
District shall only be obligated to pay Contractor for the Work that Contractor 
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had performed at the time of notification of postponement and which the 
District had in writing authorized Contractor to perform prior to issuing a 
Notice to Proceed. 

d. Should the Contractor terminate the Contract as a result of a notice of 
postponement, District shall have the authority to award the Contract to the 
next lowest responsive responsible bidder. 

46. District reserves the right to reject any or all bids, including without limitation the 
right to reject any or all nonconforming, nonresponsive, unbalanced, or conditional 
bids, to re-bid, and to reject the bid of any bidder if District believes that it would not 
be in the best interest of the District to make an award to that bidder, whether 
because the bid is not responsive or the bidder is unqualified or of doubtful financial 
ability or fails to meet any other pertinent standard or criteria established by District.  
District also reserves the right to waive any inconsequential deviations or 
irregularities in any bid.  For purposes of this paragraph, an “unbalanced bid” is one 
having nominal prices for some work items and/or enhanced prices for other work 
items. 

47. It is the policy of the District that no qualified person shall be excluded from 
participating in, be denied the benefits of, or otherwise be subjected to 
discrimination in any consideration leading to the award of contract, based on race, 
color, gender, sexual orientation, political affiliation, age, ancestry, religion, marital 
status, national origin, medical condition or disability.  The Successful Bidder and its 
subcontractors shall comply with applicable federal and state laws, including, but not 
limited to the California Fair Employment and Housing Act, beginning with 
Government Code section 12900, and Labor Code section 1735. 

48. Prior to the award of Contract, District reserves the right to consider the 
responsibility of the Bidder.  District may conduct investigations as District deems 
necessary to assist in the evaluation of any bid and to establish the responsibility, 
including, without limitation, qualifications and financial ability of Bidders, proposed 
subcontractors, suppliers, and other persons and organizations to perform and 
furnish the Work in accordance with the Contract Documents to District's satisfaction 
within the prescribed time. 

END OF DOCUMENT 
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DOCUMENT 00 41 13 

BID FORM AND PROPOSAL 
 

To: Governing Board of the Sylvan Union School District (“District” or “Owner”) 
 
From:   
 (Proper Name of Bidder) 
 
The undersigned declares that Bidder has read and understands the Contract Documents, 
including, without limitation, the Notice to Bidders and the Instructions to Bidders, and 
agrees and proposes to furnish all necessary labor, materials, and equipment to perform 
and furnish all work in accordance with the terms and conditions of the Contract 
Documents, including, without limitation, the Drawings and Specifications of Bid No. 2018-
19 #3, for the following project known as: 
 

Stockard Coffee Roof Project 
 
(“Project” or “Contract”) and will accept in full payment for that Work the following total 
lump sum amount, all taxes included: 

 
         dollars $     
BASE BID 

Bidder acknowledges and agrees that the Base Bid accounts for any and all 
Allowance(s) and Total Cost for Unit Prices. 

 
 [REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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Additional Detail Regarding Calculation of Base Bid 
 

49. Unit Prices.  The Bidder’s Base Bid includes the following unit prices, which the 
Bidder must provide and the District may, at its discretion, utilize in valuing additive 
and/or deductive change orders (Unit Prices shall include all labor, materials, 
services, profit, overhead, insurance, bonds, taxes, and all other incidental costs of 
Contractor, subcontractors, and suppliers): 

SCHEDULE OF UNIT PRICES  

Item 
No. 

 
 

Description 

 

 

Unit of 
Measure 

 
 

Estimated 
Quantity 

 
 

Unit Price Total Cost 
= Unit Price 
x Estimated 
Quantity 
(Included in 
Base Bid) 

     

$________ 

 

$________ 

     

$________ 

 

$________ 

 

Where scope of Work is decreased, all Work pertaining to the item, whether 
specifically stated or not, shall be omitted, and where scope of Work is increased, all 
work pertaining to that item required to render same ready for use on the Project in 
accordance with intentions of the Drawings and Specifications shall be included in the 
above agreed-upon price amount.  

50. The undersigned has reviewed the Work outlined in the Contract Documents and 
fully understands the scope of Work required in this Proposal, understands the 
construction and project management function(s) is described in the Contract 
Documents, and that each Bidder who is awarded a contract shall be in fact a prime 
contractor, not a subcontractor, to the District, and agrees that its Proposal, if 
accepted by the District, will be the basis for the Bidder to enter into a contract with 
the District in accordance with the intent of the Contract Documents. 

51. The undersigned has notified the District in writing of any discrepancies or omissions 
or of any doubt, questions, or ambiguities about the meaning of any of the Contract 
Documents, and has contacted the Construction Manager before bid date to verify 
the issuance of any clarifying Addenda. 

52. The undersigned agrees to commence work under this Contract on the date 
established in the Contract Documents and to complete all work within the time 
specified in the Contract Documents. 

53. The liquidated damages clause of the General Conditions and Agreement is hereby 
acknowledged. 
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54. It is understood that the District reserves the right to reject this bid and that the bid 
shall remain open to acceptance and is irrevocable for a period of ninety (90) days. 

55. The following documents are attached hereto: 

• Bid Bond on the District's form or other security 
• Designated Subcontractors List  
• Site Visit Certification 
• Non-Collusion Declaration 

 
56. Receipt and acceptance of the following Addenda is hereby acknowledged: 

 
No.      , Dated     

 
No.      , Dated     

 
No.      , Dated     

 
No.      , Dated     

 
No.      , Dated     

 
No.      , Dated     

57. Bidder acknowledges that the license required for performance of the Work is a C-39 
license. 

58. Bidder hereby certifies that Bidder is able to furnish labor that can work in harmony 
with all other elements of labor employed or to be employed on the Work. 

59. Bidder specifically acknowledges and understands that if it is awarded the Contract, 
that it shall perform the Work of the Project while complying with all requirements of 
the Department of Industrial Relations. 

60. Bidder hereby certifies that its bid includes sufficient funds to permit Bidder to 
comply with all local, state or federal labor laws or regulations during the Project, 
including payment of prevailing wage, and that Bidder will comply with the provisions 
of Labor Code section 2810(d) if awarded the Contract 

61. Bidder represents that it is competent, knowledgeable, and has special skills with 
respect to the nature, extent, and inherent conditions of the Work to be performed.  
Bidder further acknowledges that there are certain peculiar and inherent conditions 
existent in the construction of the Work that may create, during the Work, unusual 
or peculiar unsafe conditions hazardous to persons and property. 

62. Bidder expressly acknowledges that it is aware of such peculiar risks and that it has 
the skill and experience to foresee and to adopt protective measures to adequately 
and safely perform the Work with respect to such hazards. 

63. Bidder expressly acknowledges that it is aware that if a false claim is knowingly 
submitted (as the terms “claim” and “knowingly” are defined in the California False 
Claims Act, Gov. Code, § 12650 et seq.), the District will be entitled to civil remedies 
set forth in the California False Claim Act.  It may also be considered fraud and the 
Contractor may be subject to criminal prosecution. 
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64. The undersigned Bidder certifies that it is, at the time of bidding, and shall be 
throughout the period of the Contract, licensed by the State of California to do the 
type of work required under the terms of the Contract Documents and registered as 
a public works contractor with the Department of Industrial Relations.  Bidder further 
certifies that it is regularly engaged in the general class and type of work called for in 
the Contract Documents. 

Furthermore, Bidder hereby certifies to the District that all representations, certifications, 
and statements made by Bidder, as set forth in this bid form, are true and correct and are 
made under penalty of perjury. 
 
Dated this    day of   20   
 
Name of Bidder:   
 
Type of Organization:   
 
Signed by:   
 
Title of Signer:   
 
Address of Bidder:   
 
Taxpayer Identification No. of Bidder:   
 
Telephone Number:   
 
Fax Number:   
 
E-mail:    Web Page:   
 
Contractor's License No(s): No.:   Class:   Expiration Date:   
 
 No.:   Class:  Expiration Date:   
 
 No.:   Class:  Expiration Date:   
 
Public Works Contractor Registration No.:    
 

END OF DOCUMENT 
 
 
 
 
 
 
 
 
 
 
 
 
 



Agreement for Construction Services (Small Projects) Page 15 

DOCUMENT 00 43 13 

BID BOND 

(Note: If Bidder is providing a bid bond as its bid security, Bidder must use this 
form, NOT a surety company form.) 

KNOW ALL PERSONS BY THESE PRESENTS: 

That the undersigned,      , as Principal (“Principal”), 

and             , as 
Surety (“Surety”), a corporation organized and existing under and by virtue of the laws of 
the State of California and authorized to do business as a surety in the State of California, 
are held and firmly bound unto the Sylvan Union School District (“District”) of Stanislaus 
County, State of California, as Obligee, in an amount equal to ten percent (10%) of the 
Base Bid plus alternates, in the sum of 

         Dollars ($    ) 

lawful money of the United States of America, for the payment of which sum well and truly 
to be made, we, and each of us, bind ourselves, our heirs, executors, administrators, 
successors, and assigns, jointly and severally, firmly by these presents. 

THE CONDITION OF THIS OBLIGATION IS SUCH that whereas the Principal has submitted a 
bid to the District for all Work specifically described in the accompanying bid for the 
following project: Stockard Coffee Roof Project (“Project” or “Contract”). 

NOW, THEREFORE, if the Principal is awarded the Contract and, within the time and manner 
required under the Contract Documents, after the prescribed forms are presented to 
Principal for signature, enters into a written contract, in the prescribed form in accordance 
with the bid, and files two bonds, one guaranteeing faithful performance and the other 
guaranteeing payment for labor and materials as required by law, and meets all other 
conditions to the Contract between the Principal and the Obligee becoming effective, or if 
the Principal shall fully reimburse and save harmless the Obligee from any damage 
sustained by the Obligee through failure of the Principal to enter into the written contract 
and to file the required performance and labor and material bonds, and to meet all other 
conditions to the Contract between the Principal and the Obligee becoming effective, then 
this obligation shall be null and void; otherwise, it shall be and remain in full force and 
effect.  The full payment of the sum stated above shall be due immediately if Principal fails 
to execute the Contract within seven (7) days of the date of the District's Notice of Award to 
Principal. 

Surety, for value received, hereby stipulates and agrees that no change, extension of time, 
alteration or addition to the terms of the Contract or the call for bids, or to the work to be 
performed thereunder, or the specifications accompanying the same, shall in any way affect 
its obligation under this bond, and it does hereby waive notice of any such change, 
extension of time, alteration or addition to the terms of the Contract or the call for bids, or 
to the work, or to the specifications. 
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In the event suit is brought upon this bond by the Obligee and judgment is recovered, the 
Surety shall pay all costs incurred by the Obligee in such suit, including a reasonable 
attorneys' fee to be fixed by the Court. 

If the District awards the bid, the security of unsuccessful bidder(s) shall be returned within 
sixty (60) days from the time the award is made.  Unless otherwise required by law, no 
bidder may withdraw its bid for ninety (90) days after the date of the bid opening. 

IN WITNESS WHEREOF, this instrument has been duty executed by the Principal and Surety 
above named, on the    day of      , 20___. 

   
 Principal 

   
 By 

    
 Surety 

    
 By 

   
 Name of California Agent of Surety 

   
 Address of California Agent of Surety 

   
 Telephone Number of California Agent of Surety 

Bidder must attach Power of Attorney and Certificate of Authority for Surety and a 
Notarial Acknowledgment for all Surety's signatures.  The California Department of 
Insurance must authorize the Surety to be an admitted Surety Insurer. 

END OF DOCUMENT 
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DOCUMENT 00 43 36 

DESIGNATED SUBCONTRACTORS LIST  
(Public Contact Code Sections 4100-4114) 

PROJECT: Stockard Coffee Roof Project 

Bidder acknowledges and agrees that it must clearly set forth below the name, location and 
California contractor license number of each subcontractor who will perform work or labor or 
render service to the Bidder in or about the construction of the Work or who will specially 
fabricate and install a portion of the Work according to detailed drawings contained in the 
plans and specifications in an amount in excess of one-half of one percent (0.5%) of 
Bidder’s total Base Bid and the kind of Work that each will perform.  Vendors or suppliers of 
materials only do not need to be listed. 

Bidder acknowledges and agrees that, if Bidder fails to list as to any portion of Work, or if 
Bidder lists more than one subcontractor to perform the same portion of Work, Bidder must 
perform that portion itself or be subjected to penalty under applicable law.  In case more 
than one subcontractor is named for the same kind of Work, state the portion of the kind of 
Work that each subcontractor will perform. 

If alternate bid(s) is/are called for and Bidder intends to use subcontractors different from 
or in addition to those subcontractors listed for work under the Base Bid, Bidder must list 
subcontractors that will perform Work in an amount in excess of one half of one percent 
(0.5%) of Bidder’s total Base Bid plus alternate(s). 

If further space is required for the list of proposed subcontractors, attach additional copies 
of page 2 showing the required information, as indicated below. 

Subcontractor Name:    

 CA Cont. Lic. #:     Location:   

 Portion of Work:     

Subcontractor Name:    

 CA Cont. Lic. #:      Location:   

 Portion of Work:     

Subcontractor Name:    

 CA Cont. Lic. #:     Location:   

 Portion of Work:     
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Subcontractor Name:    

 CA Cont. Lic. #:      Location:   

 Portion of Work:     

Subcontractor Name:    

 CA Cont. Lic. #:     Location:   

 Portion of Work:     

Subcontractor Name:    

 CA Cont. Lic. #:      Location:   

 Portion of Work:     

Subcontractor Name:    

 CA Cont. Lic. #:     Location:   

 Portion of Work:     

Subcontractor Name:    

 CA Cont. Lic. #:      Location:   

 Portion of Work:     

Subcontractor Name:    

 CA Cont. Lic. #:     Location:   

 Portion of Work:     

Subcontractor Name:    

 CA Cont. Lic. #:      Location:   

 Portion of Work:     

Date:   

Proper Name of Bidder:   

Signature:   

Print Name:    

Title:   
  END OF DOCUMENT 
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DOCUMENT 00 45 19 

NON-COLLUSION DECLARATION  
(Public Contract Code Section 7106) 

The undersigned declares: 

I am the ______________ of ____________________, the party making the foregoing bid. 
  [Title]   [Name of Firm] 
The bid is not made in the interest of, or on behalf of, any undisclosed person, partnership, 
company, association, organization, or corporation. The bid is genuine and not collusive or 
sham. The bidder has not directly or indirectly induced or solicited any other bidder to put in 
a false or sham bid. The bidder has not directly or indirectly colluded, conspired, connived, 
or agreed with any bidder or anyone else to put in a sham bid, or to refrain from bidding. 
The bidder has not in any manner, directly or indirectly, sought by agreement, 
communication, or conference with anyone to fix the bid price of the bidder or any other 
bidder, or to fix any overhead, profit, or cost element of the bid price, or of that of any 
other bidder. All statements contained in the bid are true. The bidder has not, directly or 
indirectly, submitted his or her bid price or any breakdown thereof, or the contents thereof, 
or divulged information or data relative thereto, to any corporation, partnership, company, 
association, organization, bid depository, or to any member or agent thereof, to effectuate a 
collusive or sham bid, and has not paid, and will not pay, any person or entity for such 
purpose. 

Any person executing this declaration on behalf of a bidder that is a corporation, 
partnership, joint venture, limited liability company, limited liability partnership, or any 
other entity, hereby represents that he or she has full power to execute, and does execute, 
this declaration on behalf of the bidder. 

I declare under penalty of perjury under the laws of the State of California that the 
foregoing is true and correct and that this declaration is executed on __________________,  
           [Date] 
at ______________________, _____. 
  [City]       [State] 

Date:    

Proper Name of Bidder:    

Signature:    

Print Name:    

Title:    

END OF DOCUMENT 
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AGREEMENT FOR CONSTRUCTION SERVICES 
 

AGREEMENT NUMBER 2018-19 #4 
 

THIS CONTRACT is made and entered into this    day of    , 
2019, by and between       (“Contractor”) and Sylvan Union 
School District (“District”) (“Contract”). 
 
1. The Contractor shall furnish to the District for a total price of     

   Dollars ($    ) (“Contract Price”), the following services 
(“Services” or “Work”): 

 
Stockard Coffee Roof Project 

 
 
2. Contractor shall perform the Work at Stockard Coffee Elementary School (“Site”).  The 

Project is the scope of Work performed at the Site. 
 
3. Work shall be completed within  Forty Six (46) consecutive calendar days (“Contract 

Time”) from the date specified in the District’s Notice to Proceed.   
 
4. Contractor agrees that if the Work is not completed within the Contract Time and/or 

pursuant to the completion schedule, construction schedule, or project milestones 
developed pursuant to provisions of the Contract, it is understood, acknowledged, and 
agreed that the District will suffer damage which is not capable of being calculated.  
Pursuant to Government Code section 53069.85, Contractor shall pay to the District, as 
fixed and liquidated damages for these incalculable damages, the sum of Five Hundred   
Dollars ($ 500.00) per day for each and every calendar day of delay beyond the 
Contract Time or beyond any completion schedule, construction schedule, or project 
milestones established pursuant to the Contract. 

 
5. This Contract incorporates by this reference the Terms and Conditions attached hereto.  

Contractor, by executing this Contract, agrees to comply with all the Terms and 
Conditions. 

 
[REMAINDER OF PAGE LEFT BLANK INTENTIONALLY] 
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6. This Contract incorporates by this reference the Contract Documents attached hereto.  
Contractor, by executing this Contract, agrees to comply with all obligations set forth in 
the Contract Documents.  The Contract Documents include only the following 
documents, as indicated: 

 
____ Notice to Bidders 
____ Instructions to Bidders 
____ Bid Form and Proposal 
____ Bid Bond 
____ Noncollusion Declaration 
____ Iran Contracting Act Certification  
____ Designated Subcontractors List 
____ Notice to Proceed 
____ Prevailing Wage Certification 
____ Workers’ Compensation Certification 
____ Criminal Background Investigation / 

Fingerprinting Certification 
____ Drug-Free Workplace Certification 
____ Tobacco-Free Environment 

Certification 

____ Asbestos & Other Hazardous 
Materials Certification 

____ Lead-Product(s) Certification 
____ Roofing Project Certification 
____  Buy American Certification 
____ Registered Subcontractor List 
____ Insurance Certificates and 

Endorsements 
____ Performance Bond 
____ Payment Bond 
____ Specifications 
____ Plans 
____ Exhibit “A” (“Scope of Work”)  
____       [Other]  
____      [Other] 

 
7. Contractor shall not commence the Work under this Contract until the Contractor has 

submitted and the District has approved the performance bond, payment (labor and 
material) bond, the certificate(s) and the endorsement(s) of insurance required under 
the Terms and Conditions and the District has issued a Notice to Proceed. 

 
8. Payment for the Work shall be made in accordance with the Terms and Conditions. 
 
9. The Design Professional In General Responsible Charge for the Project is N/A 

(“Architect”), the construction manager on the Project is Sean Smith (“Construction 
Manager”), and the project inspector on the Project is Sean Smith (“Project Inspector”).  
Contractor hereby acknowledges that the Architect, the Construction Manager, the 
Project Inspector, and the Division of the State Architect have authority to approve 
and/or suspend Work if the Contractor’s Work does not comply with the requirements of 
the Contract Documents, Title 24 of the California Code of Regulations, and all applicable 
laws.  No work shall be carried on except with the knowledge and under the inspection 
of said Project Inspector.  Project Inspector shall have free access to any or all parts of 
work at any time.  Contractor shall furnish Project Inspector reasonable opportunities for 
obtaining such information as may be necessary to keep Project Inspector fully informed 
respecting progress, manner of work, and character of materials.  The Contractor shall 
be liable for any delay caused by its non-compliant Work or its failure to provide proper 
notification for inspection.  

 
10. Inspection and acceptance of the Work shall be performed by Sean Smith of the 

Maintenance and Operations Department of the District. 
 
11. Any notice required or permitted to be given under this Contract shall be deemed to 

have been given, served, and received if given in writing and either personally delivered 
or deposited in the United States mail, registered or certified mail, postage prepaid, 
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return receipt required, or sent by overnight delivery service, or facsimile or email, 
addressed as follows: 

 
District 
 
Sylvan Union School District 
ATTN:  Yvonne Perez 
605 Sylvan Avenue, Modesto, CA 95350 
Fax: 209-524-2672 
yperez@sylvan.k12.ca.us 

Contractor 
 
Name:  ____________________ 
ATTN:  ____________________ 
[ADDRESS] 
[FAX] 
[EMAIL] 

 
Any notice personally given or sent by facsimile or email shall be effective upon receipt.  
Any notice sent by overnight delivery service shall be effective the business day next 
following delivery to the overnight delivery service.  Any notice given by mail shall be 
effective three (3) days after deposit in the United States mail.  

 
12. Contractor shall guarantee all labor and material used in the performance of this 

Contract for a period of one (1) year from the date of the District’s written approval of 
the Work.   

 
13. Each party has the full power and authority to enter into and perform this Contract, and 

the person signing this Contract on behalf of each party has been properly authority and 
empowered to enter into this Contract. 

 
14. By signing this Contract, Contractor certifies, under penalty of perjury, that all the 

information provided in the Contract Documents is true, complete, and correct. 
 
 
ACCEPTED AND AGREED on the date indicated below:  
 
Dated:      , 20___ 

Sylvan Union School District 

Signature:        

Print Name:   Yvonne Perez    

Print Title:   Asst. Supt. of Business Svcs  

Address:   605 Sylvan Ave., Modesto,CA 95350  

Telephone:   209-574-5000   

Facsimile:   209-524-2672   

E-Mail:   yperez@sylvan.k12.ca.us  

 

Dated:     , 20___ 

Contractor:        

Signature:        

Print Name:        

Print Title:        

License No.:        

Registration No.:       

Address:        

Telephone:        

Facsimile:        

E-Mail:        
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Information regarding Contractor: 
 
Type of Business Entity: 
____ Individual 
____ Sole Proprietorship 
____ Partnership 
____ Limited Partnership 
____ Corporation, State:     _ 
____ Limited Liability Company 
____ Other:        
 

____________________________: 
Employer Identification and/or  
Social Security Number 
 
NOTE: Section 6041 of the Internal 
Revenue Code (26 U.S.C. 6041) and 
Section 1.6041-1 of Title 26 of the 
Code of Federal Regulations (26 
C.F.R. 1.6041-1) requires the 
recipients of $600.00 or more to 
furnish their taxpayer information 
to the payer.  In order to comply 
with these requirements, the 
District requires the Contractor to 
furnish the information requested 
in this section. 
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TERMS AND CONDITIONS TO CONTRACT 
 
1. NOTICE TO PROCEED:  District shall provide a Notice to Proceed to Contractor pursuant to 

the Contract at which time Contractor shall proceed with the Work. 
2. STANDARD OF CARE:  Contractor shall perform, diligently prosecute and complete the Work 

in a good and workmanlike manner within the Contract Time, and in strict conformity with all 
Contract Documents.   

3. SITE EXAMINATION:  Contractor has examined the Site and certifies that it accepts all 
measurements, specifications and conditions affecting the Work to be performed at the Site.  
By submitting its quote, Contractor warrants that it has made all Site examination(s) that it 
deems necessary as to the condition of the Site, its accessibility for materials, workers and 
utilities, and Contractor’s ability to protect existing surface and subsurface improvements.  No 
claim for allowance of time or money will be allowed as to any other undiscovered condition on 
the Site.  

4. PERMITS, LICENSES AND REGISTRATION:  Contractor and all of its employees, agents, 
and subcontractors shall secure and maintain in force, at Contractor’s sole cost and expense, 
all licenses, registration and permits as are required by law, in connection with the furnishing 
of materials, supplies, or services herein listed. 

5. PROJECT INSPECTION CARD:  Contractor shall verify that forms DSA 152 Project Inspection 
Card (or current version) are issued for the Project prior to commencement of construction. 

6. NOTIFICATION:  Contractor shall notify the Architect and Project Inspector, in writing, of the 
commencement and completion of construction of each and every aspect of the work at least 
48 hours in advance by submitting form DSA 156 (or current version) to the Project Inspector.  
Forms are available on the DSA’s website at: http://www.dgs.ca.gov/dsa/Forms.aspx.   

7. LABOR, MATERIALS AND EQUIPMENT: Contractor shall furnish all tools, equipment, 
apparatus, facilities, transportation, labor, and material necessary to furnish the services 
herein described, the services to be performed at such times and places as directed by and 
subject to the approval of the authorized District representative indicated in the Work 
specifications attached hereto.  Unless otherwise specified, all materials shall be new and 
previously unused, and of the manufacturer’s latest model or the best of their respective kinds 
and grades as noted or specified, and workmanship shall be of good quality.  

8. SUBSTITUTIONS: No substitutions of material from those specified in the Work Specifications 
shall be made without the prior written approval of the District.  Contractor shall be 
responsible for any re-design costs occasioned by District’s acceptance and/or approval of any 
substitute, as well as any costs that the District incurs for professional services, including DSA 
fees.  District may deduct those costs from any amounts owing to Contractor for the review of 
the request for substitution, even if the request for substitution is not approved.  Contractor 
shall, in the event that a substitute is less costly than that specified, credit the District with 
one-hundred percent (100%) of the net difference between the substitute and the originally 
specified material.     

9. INDEPENDENT CONTRACTOR STATUS:  While engaged in carrying out the Services of this 
Contract, the Contractor is an independent contractor, and not an officer, employee, agent, 
partner, or joint venture of the District.  Contractor shall be solely responsible for its own 
Workers’ Compensation insurance, taxes, and other similar charges or obligations.  Contractor 
shall be liable for its own actions, including its negligence or gross negligence, and shall be 
liable for the acts, omissions, or errors of its agents or employees. 

10. CONTRACTOR SUPERVISION: Contractor shall provide competent supervision of personnel 
employed on the job Site, use of equipment, and quality of workmanship.  

11. WORKERS: Contractor shall at all times enforce strict discipline and good order among its 
employees and the employees of its subcontractors and shall not employ or work any unfit 
person or anyone not skilled in work assigned to him or her.  Any person in the employ of the 
Contractor or a subcontractor whom the District may deem incompetent or unfit shall be 
dismissed from the Site and shall not again be employed at Site without written consent from 
the District. 
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12. SUBCONTRACTORS: Subcontractors, if any, engaged by the Contractor for any Service or 
Work under this Contract shall be subject to the approval of the District.  Contractor agrees to 
bind every subcontractor by the terms of the Contract as far as such terms are applicable to 
subcontractor’s work, including, without limitation, all registration, indemnification, insurance, 
bond, and warranty requirements.  If Contractor shall subcontract any part of this Contract, 
Contractor shall be fully responsible to the District for acts and omissions of its subcontractor 
and of persons either directly or indirectly employed by itself.  Nothing contained in the 
Contract Documents shall create any contractual relations between any subcontractor and the 
District. 

13. SAFETY AND SECURITY: Contractor is responsible for maintaining safety in the performance 
of this Contract.  Contractor shall be responsible to ascertain from the District the rules and 
regulations pertaining to safety, security, and driving on school grounds, particularly when 
children are present. 

14. LEAD-BASED PAINT: Pursuant to the Lead-Safe Schools Protection Act (Education Code 
section 32240 et seq.) and other applicable law, no lead-based paint, lead plumbing and 
solders, or other potential sources of lead contamination shall be utilized on this Project, and 
only trained and state-certified contractors, inspectors and workers shall undertake any action 
to abate existing risk factors for lead. Pursuant to the Renovation, Repair and Painting Rule 
(title 40 of the Code of Federal Regulations part 745 (40 CFR 745)), all contractors who 
disturb lead-based paint in a six-square-foot area or greater indoors or a 20-square-foot area 
or greater outdoors must be trained by an EPA-accredited provider and certified by the EPA.  
Contractor must execute the Lead-Based Paint Certification, if applicable.  

15. CLEAN UP: Debris shall be removed from the Site.  The Site shall be in order at all times 
when work is not actually being performed and shall be maintained in a reasonably clean 
condition. 

16. PROTECTION OF WORK AND PROPERTY:  Contractor shall erect and properly maintain at 
all times, as required by conditions and progress of the Work, all necessary safeguards, signs, 
barriers, lights, and security persons for protection of workers and the public, and shall post 
danger signs warning against hazards created by the Work.  In an emergency affecting life 
and safety of life or of Work or of adjoining property, Contractor, without special instruction or 
authorization from District, is permitted to act at his discretion to prevent such threatened loss 
or injury.  

17. FORCE MAJEURE: The Contractor shall be excused from performance hereunder during the 
time and to the extent that it is prevented from obtaining delivery, or performing by act of 
God, fire, strike, loss, or shortage of transportation facilities, lock-out, commandeering of 
materials, products, plants, or facilities by the government, when satisfactory evidence thereof 
is presented to the District, provided that it is satisfactorily established that the 
non-performance is not due to the fault or neglect of the Contractor. 

18. CORRECTION OF ERRORS: Contractor shall perform, at its own cost and expense and 
without reimbursement from the District, any work necessary to correct errors or omissions 
that are caused by the Contractor’s failure to comply with the approved plans and 
specifications and the standard of care required herein.   

19. DISTRICT’S RIGHT TO PERFORM WORK:   If the Contractor should neglect to prosecute 
the Work properly or fail to perform any provisions of this Contract, the District, after FORTY-
EIGHT (48) hours’ written notice to the Contractor, may make good such deficiencies, 
without prejudice to any other remedy it may have, including but not limited to the District 
hiring its own forces or another contractor to replace the Contractor’s nonconforming Work, in 
which case the District shall either issue a deductive Change Order, a Construction Change 
Directive, or invoice the Contractor for the cost of that work.  Contractor shall pay any 
invoices within thirty (30) days of receipt of same or District may withhold those amounts 
from payment(s) otherwise due to Contractor. 

20. ACCESS TO WORK: District representatives, Architect, and Project Inspector shall at all times 
have access to the Work wherever it is in preparation or in progress.  Contractor shall provide 
safe and proper facilities for such access. 
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21. OCCUPANCY: District reserves the right to occupy buildings at any time before formal 
Contract completion and such occupancy shall not constitute final acceptance or approval of 
any part of the Work covered by this Contract, nor shall such occupancy extend the date 
specified for completion of the Work. 

22. PAYMENT: On a monthly basis, Contractor shall submit an application for payment based 
upon the estimated value for materials delivered or services performed under the Contract as 
of the date of submission (“Application for Payment”).  Within thirty (30) days after District’s 
approval of the Application for Payment, Contractor shall be paid a sum equal to ninety-five 
percent (95%) of the value of the Work performed (as verified by Architect and Inspector and 
certified by Contractor) up to the last day of the previous month, less the aggregate of 
previous payments and amount to be withheld.  The District may withhold or deduct from any 
payment an amount necessary to protect the District from loss because of: (1) liquidated 
damages which have accrued as of the date of the application for payment; (2) any sums 
expended by the District in performing any of Contractor’s obligations under the Contract 
which Contractor has failed to perform or has performed inadequately; (3) defective Work not 
remedied; (4) stop payment notices as allowed by state law; (5) reasonable doubt that the 
Work can be completed for the unpaid balance of the Total Contract price or by the scheduled 
completion date; (6) unsatisfactory prosecution of the Work by Contractor; (7) unauthorized 
deviations from the Contract; (8) failure of the Contractor to maintain or submit on a timely 
basis proper and sufficient documentation as required by the Contract or by District during the 
prosecution of the Work; (9) erroneous or false estimates by the Contractor of the value of the 
Work performed; (10) any sums representing expenses, losses, or damages, as determined by 
the District, incurred by the District for which Contractor is liable under the Contract; and (11) 
any other sums which the District is entitled to recover from Contractor under the terms of the 
Contract or pursuant to state law, including section 1727 of the California Labor Code.  The 
failure by the District to deduct any of these sums from a progress payment shall not 
constitute a waiver of the District’s right to such sums.  The District shall retain five percent 
(5%) from all amounts owing as retention.  Retention shall be paid pursuant to Public Contract 
Code sections 7107, 7200 and 7201.  

23. CHANGE IN SCOPE OF WORK: Any change in the scope of the Work, method of 
performance, nature of materials or price thereof, or any other matter materially affecting the 
performance or nature of the Work shall not be paid for or accepted unless such change, 
addition, or deletion is approved in advance and in writing by a valid change order executed 
by the District.  Contractor specifically understands, acknowledges, and agrees that the 
District shall have the right to request any alterations, deviations, reductions, or additions to 
the Project or Work, and the cost thereof shall be added to or deducted from the amount of 
the Contract Price by fair and reasonable valuations.  Contractor also agrees to provide the 
District with all information requested to substantiate the cost of the change order and to 
inform the District whether the Work will be done by the Contractor or a subcontractor.  In 
addition to any other information requested, Contractor shall submit, prior to approval of the 
change order, its request for a time extension (if any), as well as all information necessary to 
substantiate its belief that such change will delay the completion of the Work.  If Contractor 
fails to submit its request for a time extension or the necessary supporting information, it shall 
be deemed to have waived its right to request such extension.  

24. INDEMNIFICATION:   

24.1 To the furthest extent permitted by California law, Contractor shall indemnify and hold 
harmless the District, its agents, representatives, officers, consultants, employees, 
and volunteers (the “Indemnified Parties”) from any and all demands, damages, 
injuries, losses, expenses, liabilities, claims, suits, and actions (the “claims”) of any 
kind, nature, and description, including, but not limited to, attorneys’ fees and costs, 
directly or indirectly arising from, arising out of, connected with, or resulting from, in 
whole or in part, the performance of this Contract unless the claims are caused wholly 
by the sole or active negligence or willful misconduct of the Indemnified Parties and/or 
defects in design furnished by the Architect, as found by a court or arbitrator of 
competent jurisdiction, in which case the Contractor’s indemnification and hold 
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harmless obligation shall be reduced by the proportion of the Indemnitees’ and/or 
Architect’s liability.   

24.2 Contractor shall also, to the furthest extent permitted by California law, defend the 
Indemnified Parties at Contractor’s own expense, including attorneys’ fees and costs, 
from any and all claims directly or indirectly arising from, arising out of, connected 
with, or resulting from the performance of this Contract unless the claims are caused 
wholly by the sole or active negligence or willful misconduct of the Indemnified Parties 
and/or defects in design furnished by the Architect, as found by a court or arbitrator of 
competent jurisdiction, in which case the Contractor’s defense obligation shall be 
reduced by the proportion of the Indemnitees’ and/or Architect’s liability.  The District 
shall have the right to accept or reject any legal representation that Contractor 
proposes to defend the District.   

24.3 Pursuant to Public Contract Code section 9201, the District shall provide timely 
notification to Contractor of the receipt of any third-party claim relating to this 
Contract.  The District shall be entitled to recover its reasonable costs incurred in 
providing said notification. 

24.4 If the Indemnitees provide their own defense due to failure to timely respond to 
tender of defense, rejection of tender of defense, or conflict of interest of proposed 
counsel, Contractor shall reimburse Indemnitees for any expenditures, including 
reasonable attorney’s fees and costs.   

24.5 The District may retain so much of the moneys due the Contractor as shall be 
considered necessary, until disposition of any such suit, claims or actions for damages 
or until the District has received written agreement from the Contractor that it will 
unconditionally defend the Indemnified Parties, and pay any damages due by reason 
of settlement or judgment. 

24.6 The Contractor’s defense and indemnification obligations hereunder shall survive the 
completion of Work, including the warranty/guarantee period, and/or the termination 
of the Contract. 

25. PAYMENT BOND AND PERFORMANCE BOND:  Contractor shall not commence the Work 
until it has provided to the District, in a form acceptable to the District, a Payment (Labor and 
Material) Bond and a Performance Bond, each in an amount equivalent to one hundred percent 
(100%) of the Contract Price issued by a surety admitted to issue bonds in the State of 
California and otherwise acceptable to the District 

26. CONTRACTOR’S INSURANCE:   

26.1 The Contractor shall procure and maintain at all times it performs any portion of the 
Services the following insurance with minimum limits equal to the amount indicated 
below.   

 
Type of Coverage Minimum 

Requirement 
Commercial General Liability Insurance, including Bodily Injury, 
Personal Injury, Property Damage, Advertising Injury, and Medical 
Payments 

Each Occurrence 
General Aggregate 

 
 
 
$ 1,000,000 
$ 1,000,000 

Automobile Liability Insurance -  Any Auto 
Each Occurrence 
General Aggregate 

 
$ 1,000,000 
$ 1,000,000 

Workers’ Compensation Statutory Limits 
Employer’s Liability $ 1,000,000 

 
26.1.1 Commercial General Liability and Automobile Liability Insurance.  

Commercial General Liability Insurance and Any Auto Automobile Liability 
Insurance that shall protect the Contractor, the District, and the State from all 
claims of bodily injury, property damage, personal injury, death, advertising 
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injury, and medical payments arising performing any portion of the Services.  
(Form CG 0001 and CA 0001, or forms substantially similar, if approved by the 
District.) 

26.1.2 Workers’ Compensation and Employers’ Liability Insurance.  Workers’ 
Compensation Insurance and Employers’ Liability Insurance for all of its 
employees performing any portion of the Services. In accordance with 
provisions of section 3700 of the California Labor Code, the Contractor shall be 
required to secure workers’ compensation coverage for its employees.  If any 
class of employee or employees engaged in performing any portion of the 
Services under this Contract are not protected under the Workers’ 
Compensation Statute, adequate insurance coverage for the protection of any 
employee(s) not otherwise protected must be obtained before any of those 
employee(s) commence performing any portion of the Services. 

26.2 Proof of Insurance.  The Contractor shall not commence performing any portion of 
the Services until all required insurance has been obtained and certificates indicating 
the required coverage have been delivered in duplicate to the District and approved by 
the District.  Certificates and insurance policies shall include the following:  

 
26.2.1 A clause stating:  “This policy shall not be canceled until notice has been 

mailed to the District, stating date of cancellation.  Date of cancellation shall 
not be less than thirty (30) days after date of mailing notice.” 

26.2.2 Language stating in particular those insured, extent of insurance, location and 
operation to which insurance applies, expiration date, to whom cancellation 
notice will be sent, and length of notice period. 

26.2.3 An endorsement stating that the District and its Governing Board, agents, 
representatives, employees, trustees, officers, consultants, and volunteers are 
named additional insured under all policies except Workers’ Compensation 
Insurance, and Employers’ Liability Insurance.  An endorsement shall also 
state that Contractor’s insurance policies shall be primary to any insurance or 
self-insurance maintained by District.  An endorsement shall also state that 
there shall be a waiver of any subrogation. 

26.2.4 All policies except the Workers’ Compensation Insurance, and Employers’ 
Liability Insurance Policies shall be written on an occurrence form. 

26.3 Acceptability of Insurers.  Insurance is to be placed with insurers with a current 
A.M. Best’s rating of no less than A: VII, unless otherwise acceptable to the District.  

27. WARRANTY/QUALITY: Unless a longer warranty is called for elsewhere in the Contract 
Documents, the Contractor, manufacturer, or their assigned agents shall guarantee the 
workmanship, product or service performed against defective workmanship, defects or failures 
of materials for a minimum period of one (1) year from filing the Notice of Completion with the 
county in which the Site is located.  All workmanship and merchandise must be warranted to 
be in compliance with applicable California energy, conservation, environmental, and 
educational standards. 

28. CONFIDENTIALITY: The Contractor shall maintain the confidentiality of all information, 
documents, programs, procedures, and all other items that Contractor encounters while 
performing the Contractor’s Work to the extent allowed by law.  This requirement shall be 
ongoing and shall survive the expiration or termination of this Contract and specifically 
includes all student, parent, and disciplinary information. 

29. LIMITATION OF DISTRICT LIABILITY:  District’s financial obligations under this Contract 
shall be limited to the payment of the compensation provided in this Contract.  
Notwithstanding any other provision of this Contract, in no event shall District be liable, 
regardless of whether any claim is based on contract or tort, for any special, consequential, 
indirect or incidental damages, including, but not limited to, lost profits or revenue, arising out 
of or in connection with this Contract for the services performed in connection with this 
Contract. 
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30. COMPLIANCE WITH LAWS: Contractor shall give all notices and comply with all laws, 
ordinance, rules and regulations bearing on conduct of the Work as indicated or specified.  If 
Contractor observes that any of the Work required by this Contract is at variance with any 
such laws, ordinance, rules or regulations, Contractor shall notify the District, in writing, and, 
at the sole option of the District, any necessary changes to the scope of the Work shall be 
made and this Contract shall be appropriately amended in writing, or this Contract shall be 
terminated effective upon Contractor’s receipt of a written termination notice from the District.  
If Contractor performs any work that is in violation of any laws, ordinances, rules or 
regulations, without first notifying the District of the violation, Contractor shall bear all costs 
arising therefrom.  

31. LABOR CODE REQUIREMENTS:  The Contractor shall comply with all applicable provisions of 
the California Labor Code, Division 3, Part 7, Chapter 1, Articles 1 – 5, including, without 
limitation, the payment of the general prevailing per diem wage rates for public work projects 
of more than one thousand dollars ($1,000).  Copies of the prevailing rate of per diem wages 
are on file with the District or available online at http://www.dir.ca.gov/.  In addition, the 
Contractor and each subcontractor shall comply with Chapter 1 of Division 2, Part 7 of the 
California Labor Code, beginning with Section 1720, and including Section 1735, 1777.5 and 
1777.6, forbidding discrimination, and Sections 1776, 1777.5 and 1777.6 concerning the 
employment of apprentices by Contractor or subcontractors.  Willful failure to comply may 
result in penalties, including loss of the right to bid on or receive public works contracts.   

31.1 Registration:  Contractor and its subcontractor(s) shall be registered with the 
Department of Industrial Relations pursuant to Labor Code section 1725.5 and in 
accordance with Labor Code section 1771.1. 

31.2 Registered Subcontractor List:  Within 30 days of the award of contract or prior to 
commencing the Work under this Contract, whichever occurs first, Contractor shall 
provide District all information required by Labor Code section 1773.3, as amended by 
Stats. 2017, Ch. 28, Sec. 21, for Company and all tiers of Subcontractors to enable 
District to provide notice to the Department of Industrial Relations (DIR) of the 
Contract (PWC-100 form).  Contractor shall submit and maintain an updated 
Registered Subcontractor List including all Subcontractors of any tier furnishing labor, 
material, or equipment to the Project. 

31.3 Certified Payroll Records: Contractor and its subcontractor(s) shall upload certified 
payroll records (“CPR”) electronically using California Department of Industrial 
Relations’ (DIR) eCPR System by uploading the CPRs by electronic XML file or entering 
each record manually using the DIR’s iform (or current form) online on a weekly basis 
and within ten (10) days of any request by the District or Labor Commissioner at 
http://www.dir.ca.gov/Public-Works/Certified-Payroll-Reporting.html or current 
application and URL, showing the name, address, social security number, work 
classification, straight time, and overtime hours worked each day and week, and the 
actual per diem wages paid to each journeyman, apprentice, worker, or other 
employee employed by the Contractor and/or each subcontractor in connection with 
the Work. 

31.4 Labor Compliance:  Contractor shall perform the Work of the Project while complying 
with all the applicable regulations, including section 16000, et seq., of Title 8 of the 
California Code of Regulations and is subject to labor compliance monitoring and 
enforcement by the Department of Industrial Relations. 

32. ANTI-DISCRIMINATION:  Contractor herein agrees to comply with the provisions of the 
California Fair Employment and Housing Act as set forth in part 2.8 of division 3 of the 
California Government Code, commencing at section 12900; the Federal Civil Rights Act of 
1964, as set forth in Public Law 88-352, and all amendments thereto; Executive Order 11246; 
and all administrative rules and regulations found to be applicable to Contractor and all of its 
subcontractors.  In addition, the Contractor agrees to require like compliance by all its 
subcontractor(s). 

33. ANTI-TRUST CLAIM: Contractor and its subcontractor(s) agree to assign to the District all 
rights, title, and interest in and to all causes of action they may have under Section 4 of the 
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Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 (commencing with 
Section 16700) of Part 2 of Division 7 of the Business and Professions Code), arising from 
purchases of goods, services, or materials pursuant to the Contract or a subcontract. This 
assignment shall be made and become effective at the time the District tenders final payment 
to the Contractor, without further acknowledgment by the parties. 

34. CONTRACTOR CLAIMS:  In the event of any demand by Contractor for (A) a time extension, 
including, without limitation, for relief from damages or penalties for delay assessed by the 
District under the Contract, (B) payment by the District of money or damages arising from 
work done by, or on behalf of, the Contractor pursuant to the Contract and payment of which 
is not otherwise expressly provided for or to which Contractor is not otherwise entitled to, or 
(C) an amount of payment disputed by the District, the parties shall attempt to resolve the 
dispute by those procedures set forth in Public Contract Code section 9204 and/or Article 1.5 
(commencing with section 20104) of Chapter 1, Part, 3, Division 2, of the Public Contract 
Code, if applicable, the provisions of which are each attached hereto and incorporated herein 
by this reference.  If a claim, or any portion thereof, remains in dispute upon satisfaction of all 
applicable dispute resolution requirements, the Contractor shall comply with all claims 
presentation requirements as provided in Chapter 1 (commencing with section 900) and 
Chapter 2 (commencing with section 910) of Part 3 of Division 3.6 of Title 1 of Government 
Code as a condition precedent to the Contractor’s right to bring a civil action against the 
District.  For purposes of those provisions, the running of the time within which a claim must 
be presented to the District shall be tolled from the time the Contractor submits its written 
claim until the time the claim is denied, including any time utilized by any applicable meet and 
confer process. Pending resolution of the dispute, Contractor and its subcontractors shall 
continue to perform the Work under the Contract and shall not cause a delay of the Work 
during any dispute, claim, negotiation, mediation, or arbitration proceeding, except by written 
agreement of the District. 

35. ATTORNEY FEES/COSTS:  Should litigation be necessary to enforce any terms or provisions 
of this Contract, then each party shall bear its own litigation and collection expenses, witness 
fees, court costs and attorney’s fees. 

36. TERMINATION:  If Contractor fails to perform the Services and Contractor’s duties to the 
satisfaction of the District, or if Contractor fails to fulfill in a timely and professional manner 
Contractor’s obligations under this Contract, or if Contractor violates any of the terms or 
provisions of this Contract, District shall have the right to terminate this Contract effective 
immediately upon the District giving written notice thereof to the Contractor.  The Contractor 
and its performance bond surety, if any, shall be liable for all damages caused to the District 
by reason of the Contractor’s failure to perform and complete the Contract.  District shall also 
have the right in its sole discretion to terminate the Contract for its own convenience upon 
District giving three (3) days’ written notice thereof to the Contractor.  In case of a 
termination for convenience, Contractor shall be paid for the actual cost for labor, materials, 
and services performed that is unpaid and can be documented through timesheets, invoices, 
receipts, or otherwise, and five percent (5%) of the total cost of Work performed as of the 
date of termination, or five percent (5%) of the value of the Work yet to be performed, 
whichever is less.  This five percent (5%) shall be full compensation for all of Contractor's and 
its subcontractor(s)’ mobilization and/or demobilization costs and any anticipated loss profits 
resulting from termination of the Contractor for convenience.  Termination shall have no effect 
upon any of the rights and obligations of the parties arising out of any transaction occurring 
prior to the effective date of termination.  

37. ASSIGNMENT OF CONTRACT:  Contractor shall not assign or transfer in any way any or all 
of its rights, burdens, duties, or obligations under this Contract without the prior written 
consent of the District. 

38. TIME IS OF THE ESSENCE: Time is of the essence in the performance of and compliance 
with each of the provisions and conditions of this Contract. 

39. CALCULATION OF TIME:  For the purposes of this Contract, “days” refers to calendar days 
unless otherwise specified. 
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40. GOVERNING LAW: This Contract shall be governed by and construed in accordance with the 
laws of the State of California with venue of any action in a County in which the District 
administration office is located. 

41. BINDING CONTRACT:  This Contract shall be binding upon the parties hereto and upon their 
successors and assigns, and shall inure to the benefit of said parties and their successors and 
assigns. 

42. DISTRICT WAIVER:  District's waiver of any term, condition, covenant or waiver of a breach 
of any term, condition or covenant shall not constitute the waiver of any other term, condition 
or covenant or the waiver of a breach of any other term, condition or covenant. 

43. CAPTIONS AND INTERPRETATIONS:  Paragraph headings in this Contract are used solely 
for convenience, and shall be wholly disregarded in the construction of this Contract.  No 
provision of this Contract shall be interpreted for or against a party because that party or its 
legal representative drafted such provision, and this Contract shall be construed as if jointly 
prepared by the parties. 

44. INVALID TERM:  If any provision of this Contract is declared or determined by any court of 
competent jurisdiction to be illegal, invalid or unenforceable, the legality, validity or 
enforceability of the remaining parts, terms and provisions shall not be affected thereby, and 
said illegal, unenforceable or invalid part, term or provision will be deemed not to be a part of 
this Contract.  

45. PROVISIONS REQUIRED BY LAW DEEMED INSERTED: Each and every provision of law 
and clause required by law to be inserted in this Contract shall be deemed to be inserted 
herein and this Contract shall be read and enforced as though it were included therein. 

46. ENTIRE CONTRACT:  This Contract sets forth the entire agreement between the parties 
hereto and fully supersedes any and all prior agreements, understandings, written or oral, 
between the parties hereto pertaining to the subject matter thereof. 

47. NO ORAL MODIFICATIONS:  No oral agreement or conversation with any officer, agent, or 
employee of District, either before or after execution of Contract, shall affect or modify any of 
the terms or obligations contained in any of the documents comprising the Contract.  
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Public Contract Code section 9204 
 

(a) The Legislature finds and declares that it is in the best interests of the state and its citizens to ensure that all 
construction business performed on a public works project in the state that is complete and not in dispute is paid in 
full and in a timely manner. 

(b) Notwithstanding any other law, including, but not limited to, Article 7.1 (commencing with Section 10240) of 
Chapter 1 of Part 2, Chapter 10 (commencing with Section 19100) of Part 2, and Article 1.5 (commencing with 
Section 20104) of Chapter 1 of Part 3, this section shall apply to any claim by a contractor in connection with a 
public works project. 

(c) For purposes of this section: 

(1) “Claim” means a separate demand by a contractor sent by registered mail or certified mail with return receipt 
requested, for one or more of the following: 

(A) A time extension, including, without limitation, for relief from damages or penalties for delay assessed by a 
public entity under a contract for a public works project. 

(B) Payment by the public entity of money or damages arising from work done by, or on behalf of, the contractor 
pursuant to the contract for a public works project and payment for which is not otherwise expressly provided or to 
which the claimant is not otherwise entitled. 

(C) Payment of an amount that is disputed by the public entity. 

(2) “Contractor” means any type of contractor within the meaning of Chapter 9 (commencing with Section 7000) of 
Division 3 of the Business and Professions Code who has entered into a direct contract with a public entity for a 
public works project. 

(3) (A) “Public entity” means, without limitation, except as provided in subparagraph (B), a state agency, 
department, office, division, bureau, board, or commission, the California State University, the University of 
California, a city, including a charter city, county, including a charter county, city and county, including a charter 
city and county, district, special district, public authority, political subdivision, public corporation, or nonprofit 
transit corporation wholly owned by a public agency and formed to carry out the purposes of the public agency. 

(B) “Public entity” shall not include the following: 

(i) The Department of Water Resources as to any project under the jurisdiction of that department. 

(ii) The Department of Transportation as to any project under the jurisdiction of that department. 

(iii) The Department of Parks and Recreation as to any project under the jurisdiction of that department. 

(iv) The Department of Corrections and Rehabilitation with respect to any project under its jurisdiction pursuant to 
Chapter 11 (commencing with Section 7000) of Title 7 of Part 3 of the Penal Code. 

(v) The Military Department as to any project under the jurisdiction of that department. 

(vi) The Department of General Services as to all other projects. 

(vii) The High-Speed Rail Authority. 

(4) “Public works project” means the erection, construction, alteration, repair, or improvement of any public 
structure, building, road, or other public improvement of any kind. 

(5) “Subcontractor” means any type of contractor within the meaning of Chapter 9 (commencing with Section 
7000) of Division 3 of the Business and Professions Code who either is in direct contract with a contractor or is a 
lower tier subcontractor. 

(d) (1) (A) Upon receipt of a claim pursuant to this section, the public entity to which the claim applies shall 
conduct a reasonable review of the claim and, within a period not to exceed 45 days, shall provide the claimant a 
written statement identifying what portion of the claim is disputed and what portion is undisputed. Upon receipt of 
a claim, a public entity and a contractor may, by mutual agreement, extend the time period provided in this 
subdivision. 

(B) The claimant shall furnish reasonable documentation to support the claim. 

(C) If the public entity needs approval from its governing body to provide the claimant a written statement 
identifying the disputed portion and the undisputed portion of the claim, and the governing body does not meet 
within the 45 days or within the mutually agreed to extension of time following receipt of a claim sent by registered 
mail or certified mail, return receipt requested, the public entity shall have up to three days following the next duly 
publicly noticed meeting of the governing body after the 45-day period, or extension, expires to provide the 
claimant a written statement identifying the disputed portion and the undisputed portion. 
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(D) Any payment due on an undisputed portion of the claim shall be processed and made within 60 days after the 
public entity issues its written statement. If the public entity fails to issue a written statement, paragraph (3) shall 
apply. 

(2) (A) If the claimant disputes the public entity’s written response, or if the public entity fails to respond to a claim 
issued pursuant to this section within the time prescribed, the claimant may demand in writing an informal 
conference to meet and confer for settlement of the issues in dispute. Upon receipt of a demand in writing sent by 
registered mail or certified mail, return receipt requested, the public entity shall schedule a meet and confer 
conference within 30 days for settlement of the dispute. 

(B) Within 10 business days following the conclusion of the meet and confer conference, if the claim or any portion 
of the claim remains in dispute, the public entity shall provide the claimant a written statement identifying the 
portion of the claim that remains in dispute and the portion that is undisputed. Any payment due on an undisputed 
portion of the claim shall be processed and made within 60 days after the public entity issues its written statement. 
Any disputed portion of the claim, as identified by the contractor in writing, shall be submitted to nonbinding 
mediation, with the public entity and the claimant sharing the associated costs equally. The public entity and 
claimant shall mutually agree to a mediator within 10 business days after the disputed portion of the claim has 
been identified in writing. If the parties cannot agree upon a mediator, each party shall select a mediator and those 
mediators shall select a qualified neutral third party to mediate with regard to the disputed portion of the claim. 
Each party shall bear the fees and costs charged by its respective mediator in connection with the selection of the 
neutral mediator. If mediation is unsuccessful, the parts of the claim remaining in dispute shall be subject to 
applicable procedures outside this section. 

(C) For purposes of this section, mediation includes any nonbinding process, including, but not limited to, neutral 
evaluation or a dispute review board, in which an independent third party or board assists the parties in dispute 
resolution through negotiation or by issuance of an evaluation. Any mediation utilized shall conform to the 
timeframes in this section. 

(D) Unless otherwise agreed to by the public entity and the contractor in writing, the mediation conducted pursuant 
to this section shall excuse any further obligation under Section 20104.4 to mediate after litigation has been 
commenced. 

(E) This section does not preclude a public entity from requiring arbitration of disputes under private arbitration or 
the Public Works Contract Arbitration Program, if mediation under this section does not resolve the parties’ dispute. 

(3) Failure by the public entity to respond to a claim from a contractor within the time periods described in this 
subdivision or to otherwise meet the time requirements of this section shall result in the claim being deemed 
rejected in its entirety. A claim that is denied by reason of the public entity’s failure to have responded to a claim, 
or its failure to otherwise meet the time requirements of this section, shall not constitute an adverse finding with 
regard to the merits of the claim or the responsibility or qualifications of the claimant. 

(4) Amounts not paid in a timely manner as required by this section shall bear interest at 7 percent per annum. 

(5) If a subcontractor or a lower tier subcontractor lacks legal standing to assert a claim against a public entity 
because privity of contract does not exist, the contractor may present to the public entity a claim on behalf of a 
subcontractor or lower tier subcontractor. A subcontractor may request in writing, either on his or her own behalf 
or on behalf of a lower tier subcontractor, that the contractor present a claim for work which was performed by the 
subcontractor or by a lower tier subcontractor on behalf of the subcontractor. The subcontractor requesting that 
the claim be presented to the public entity shall furnish reasonable documentation to support the claim. Within 45 
days of receipt of this written request, the contractor shall notify the subcontractor in writing as to whether the 
contractor presented the claim to the public entity and, if the original contractor did not present the claim, provide 
the subcontractor with a statement of the reasons for not having done so. 

(e) The text of this section or a summary of it shall be set forth in the plans or specifications for any public works 
project that may give rise to a claim under this section. 

(f) A waiver of the rights granted by this section is void and contrary to public policy, provided, however, that (1) 
upon receipt of a claim, the parties may mutually agree to waive, in writing, mediation and proceed directly to the 
commencement of a civil action or binding arbitration, as applicable; and (2) a public entity may prescribe 
reasonable change order, claim, and dispute resolution procedures and requirements in addition to the provisions 
of this section, so long as the contractual provisions do not conflict with or otherwise impair the timeframes and 
procedures set forth in this section. 

(g) This section applies to contracts entered into on or after January 1, 2017. 

(h) Nothing in this section shall impose liability upon a public entity that makes loans or grants available through a 
competitive application process, for the failure of an awardee to meet its contractual obligations. 

(i) This section shall remain in effect only until January 1, 2020, and as of that date is repealed, unless a later 
enacted statute, that is enacted before January 1, 2020, deletes or extends that date. 
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Public Contract Code sections 20104 – 20104.6 
 

§ 20104.   

(a) (1) This article applies to all public works claims of three hundred seventy-five thousand dollars ($375,000) or 
less which arise between a contractor and a local agency. 

(2) This article shall not apply to any claims resulting from a contract between a contractor and a public agency 
when the public agency has elected to resolve any disputes pursuant to Article 7.1 (commencing with Section 
10240) of Chapter 1 of Part 2. 

(b) (1) “Public work” means “public works contract” as defined in Section 1101 but does not include any work or 
improvement contracted for by the state or the Regents of the University of California. 

(2) “Claim” means a separate demand by the contractor for (A) a time extension, (B) payment of money or 
damages arising from work done by, or on behalf of, the contractor pursuant to the contract for a public work and 
payment of which is not otherwise expressly provided for or the claimant is not otherwise entitled to, or (C) an 
amount the payment of which is disputed by the local agency. 

(c) The provisions of this article or a summary thereof shall be set forth in the plans or specifications for any work 
which may give rise to a claim under this article. 

(d) This article applies only to contracts entered into on or after January 1, 1991. 

§ 20104.2. 

For any claim subject to this article, the following requirements apply: 

(a) The claim shall be in writing and include the documents necessary to substantiate the claim. Claims must be 
filed on or before the date of final payment. Nothing in this subdivision is intended to extend the time limit or 
supersede notice requirements otherwise provided by contract for the filing of claims. 

(b) (1) For claims of less than fifty thousand dollars ($50,000), the local agency shall respond in writing to any 
written claim within 45 days of receipt of the claim, or may request, in writing, within 30 days of receipt of the 
claim, any additional documentation supporting the claim or relating to defenses to the claim the local agency may 
have against the claimant. 

(2) If additional information is thereafter required, it shall be requested and provided pursuant to this subdivision, 
upon mutual agreement of the local agency and the claimant. 

(3) The local agency’s written response to the claim, as further documented, shall be submitted to the claimant 
within 15 days after receipt of the further documentation or within a period of time no greater than that taken by 
the claimant in producing the additional information, whichever is greater. 

(c) (1) For claims of over fifty thousand dollars ($50,000) and less than or equal to three hundred seventy-five 
thousand dollars ($375,000), the local agency shall respond in writing to all written claims within 60 days of receipt 
of the claim, or may request, in writing, within 30 days of receipt of the claim, any additional documentation 
supporting the claim or relating to defenses to the claim the local agency may have against the claimant. 

(2) If additional information is thereafter required, it shall be requested and provided pursuant to this subdivision, 
upon mutual agreement of the local agency and the claimant. 

(3) The local agency’s written response to the claim, as further documented, shall be submitted to the claimant 
within 30 days after receipt of the further documentation, or within a period of time no greater than that taken by 
the claimant in producing the additional information or requested documentation, whichever is greater. 

(d) If the claimant disputes the local agency’s written response, or the local agency fails to respond within the time 
prescribed, the claimant may so notify the local agency, in writing, either within 15 days of receipt of the local 
agency’s response or within 15 days of the local agency’s failure to respond within the time prescribed, 
respectively, and demand an informal conference to meet and confer for settlement of the issues in dispute. Upon 
a demand, the local agency shall schedule a meet and confer conference within 30 days for settlement of the 
dispute. 

(e) Following the meet and confer conference, if the claim or any portion remains in dispute, the claimant may file 
a claim as provided in Chapter 1 (commencing with Section 900) and Chapter 2 (commencing with Section 910) of 
Part 3 of Division 3.6 of Title 1 of the Government Code. For purposes of those provisions, the running of the 
period of time within which a claim must be filed shall be tolled from the time the claimant submits his or her 
written claim pursuant to subdivision (a) until the time that claim is denied as a result of the meet and confer 
process, including any period of time utilized by the meet and confer process. 

(f) This article does not apply to tort claims and nothing in this article is intended nor shall be construed to change 
the time periods for filing tort claims or actions specified by Chapter 1 (commencing with Section 900) and Chapter 
2 (commencing with Section 910) of Part 3 of Division 3.6 of Title 1 of the Government Code. 
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§ 20104.4. 

The following procedures are established for all civil actions filed to resolve claims subject to this article: 

(a) Within 60 days, but no earlier than 30 days, following the filing or responsive pleadings, the court shall submit 
the matter to nonbinding mediation unless waived by mutual stipulation of both parties. The mediation process 
shall provide for the selection within 15 days by both parties of a disinterested third person as mediator, shall be 
commenced within 30 days of the submittal, and shall be concluded within 15 days from the commencement of the 
mediation unless a time requirement is extended upon a good cause showing to the court or by stipulation of both 
parties. If the parties fail to select a mediator within the 15-day period, any party may petition the court to appoint 
the mediator. 

(b) (1) If the matter remains in dispute, the case shall be submitted to judicial arbitration pursuant to Chapter 2.5 
(commencing with Section 1141.10) of Title 3 of Part 3 of the Code of Civil Procedure, notwithstanding Section 
1141.11 of that code. The Civil Discovery Act (Title 4 (commencing with Section 2016.010) of Part 4 of the Code of 
Civil Procedure) shall apply to any proceeding brought under this subdivision consistent with the rules pertaining to 
judicial arbitration. 

(2) Notwithstanding any other provision of law, upon stipulation of the parties, arbitrators appointed for purposes 
of this article shall be experienced in construction law, and, upon stipulation of the parties, mediators and 
arbitrators shall be paid necessary and reasonable hourly rates of pay not to exceed their customary rate, and such 
fees and expenses shall be paid equally by the parties, except in the case of arbitration where the arbitrator, for 
good cause, determines a different division. In no event shall these fees or expenses be paid by state or county 
funds. 

(3) In addition to Chapter 2.5 (commencing with Section 1141.10) of Title 3 of Part 3 of the Code of Civil 
Procedure, any party who after receiving an arbitration award requests a trial de novo but does not obtain a more 
favorable judgment shall, in addition to payment of costs and fees under that chapter, pay the attorney’s fees of 
the other party arising out of the trial de novo. 

(c) The court may, upon request by any party, order any witnesses to participate in the mediation or arbitration 
process. 

§ 20104.6. 

(a) No local agency shall fail to pay money as to any portion of a claim which is undisputed except as otherwise 
provided in the contract. 

(b) In any suit filed under Section 20104.4, the local agency shall pay interest at the legal rate on any arbitration 
award or judgment. The interest shall begin to accrue on the date the suit is filed in a court of law. 
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EXHIBIT “A” 

SCOPE OF WORK 

 

STOCKARD COFFEE ELEMENTARY SCHOOL  
MULTI PURPOSE ROOM 

 
BUILT-UP ROOFING RESTORATION 

 
 
SCOPE OF WORK 
• Remove all fiberglass shingles on walls, obsolete roof mounted equipment, 

projections, flashings etc. as directed by School District. 
• Replacement of existing defective roofing and roof insulation (if any) where 

designated as determined by Roof Restoration Manufacturer’s Roof Moisture 
Survey.   

• Replace or repair defective flashings, sheet metal counterflashings, as directed by 
School District and Roof Restoration Manufacturer.     

• Refasten and/or replace loose and missing sheet metal fasteners as directed by 
Roof Restoration Manufacturer’s representative on the job site. 

• Remove and save for reinstallation all perimeter Sheet Metal Copings. 
• Thoroughly clean the roof membrane and built-up flashings to be restored by power 

washing and brooming as specified.  Additional washing and brushing of heavy dirt 
build-up surfaces may be required as instructed by roofing restoration 
manufacturer’s technical inspector on the job site. 

• Remove designated existing roof membrane ridges, blisters, loose mastic and 
previous repair materials, flashing cap sheet edges and loose cap sheet walkway 
edges as designated on roof by roofing restoration manufacturer’s representative. 

• Furnish and install new TPA Single Ply roof membrane at prepared parapet walls as 
specified and directed by roofing restoration manufacturer’s representative on the 
job site. 

• Where insulation and one or two plies of existing roof membrane ply and/or flashing 
ply and cap sheet have been removed, where designated by Roof Restoration 
Manufacturer’s Roof Moisture Survey, install insulation to match existing and one ply 
of specified composite ply sheet in solvent free repair mastic materials as directed 
by roofing manufacturer’s representative.  Spot prime areas to receive reinforcing 
roofing composite ply sheet with water-based primer prior to repairs as specified by 
roofing restoration manufacturer. 

• Reinforce all cleaned vertical and horizontal mineral surface cap sheet laps and 
flashing corners with roof restoration manufacturer’s seam sealer and 4” polyester 
fabric, as specified. 

• Reinforce perimeter base flashing cap sheet laps with seam sealer or urethane base 
coat and 6” polyester fabric as specified and as directed by roofing material 
manufacturer. 

• Remove clamping rings from all roof drains and reinforce entire drain flashing and 
sump areas with seam sealer or urethane base coat and polyester fabric as 
specified and as directed by roofing material manufacturer.  
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• Upon approval of all designated roof and flashing repairs by roof restoration 
manufacturer’s technical representative, prime entire approved built-up roof and 
flashing membrane areas with restoration manufacturer’s specified primer.  

• Furnish and install Bio Based Polyurethane Base Coat and Top Coat Roof 
Restoration System as specified. 

• Furnish and install new slip resistant roof walkway areas as directed by School 
District’s representative with restoration coating manufacturer’s specified Walkway 
Top Coat (yellow) and Silica Sand Slip Resistant Coating System. 

• Water test all roof drains at completion of job to ensure free flow.  
• Furnish Roofing Restoration Manufacturer’s Standard 15-Year Roof Restoration 

Quality Assurance Warranty.  
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STOCKARD COFFEE ELEMENTARY SCHOOL  
MULTI PURPOSE ROOM 

 
BUILT-UP ROOFING RESTORATION 

 

SECTION 07 01 50.72A – REHABILITATION OF BUILT-UP ROOFING  

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and 
Supplementary Conditions and Division 01 Specification Sections, where applicable, 
apply to this Section. 

1.2 SUMMARY 

A. This Section includes the following: 

1. Spot Replacement of existing Roof Membrane and insulation where designated 
on roof, as determined by Roof Restoration Manufacturer’s Roof Moisture Survey   

2. Removal of existing shingles on parapet walls and installation of new Single Ply 
Wall Flashings.  

3. Removal and reinstallation of existing Sheet Metal Copings. 
4. Roof Coating surface preparation. 
5. Application of partially Reinforced Fluid-Applied Roof Membrane System over all 

designated existing built-up asphalt roofing and built-up flashings. 
6. Application of Slip Resistant Walkways where designated by Owner. 
7. Removal of existing wood blocks supporting service lines on the roof and 

installation of new Rubber Support Blocks for service lines as approved and 
directed by Owner. 

8. Manufacturer’s 15 Year Roof Restoration System Warranty 

B. Related Requirements where applicable include the following: 
1. Division 07 Section "Preparation for Re-Roofing" for existing roofing patching, 

replacement and substrate preparation for rehabilitation of roofing membrane 
where applicable. 

2. Division 07 Section "Sheet Metal Flashing and Trim" for formed new metal roof 
flashings and counterflashings where applicable. 

C. Unit Prices: Refer to Owner Contract Documents for "Unit Prices" for description of 
Work affected by Unit Prices. 
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1.3 ROOFING CONFERENCES 

A. Roofing Rehabilitation Preinstallation Conference: Conduct conference at Project site 
to comply with Owner requirements.  Review methods and procedures related to 
roofing system. 

1. Meet with Owner; roofing coating materials manufacturer's representative; 
roofing coating Installer including project manager and foreman; and installers 
whose work interfaces with or affects re-coating including installers of roof 
accessories and roof-mounted equipment requiring removal and replacement as 
part of the Work. 

2. Review methods and procedures related to re-coating preparation. 
3. Review temporary protection requirements for existing roofing system that is to 

remain, during and after installation. 
4. Review roof drainage during each stage of re-coating and review roof drain 

plugging and plug removal procedures. 
5. Review and finalize construction schedule, and verify availability of materials, 

Installer's personnel, equipment, and facilities needed to make progress and 
avoid delays. 

6. Review base flashings, special roofing details, drainage, penetrations, equipment 
curbs, and condition of other construction that will affect re-coating. 

7. Review HVAC shutdown and sealing of air intakes. 
8. Review procedures for asbestos removal or unexpected discovery of asbestos-

containing materials. 
9. Review governing regulations and requirements for insurance and certificates if 

applicable. 
10. Review existing conditions that may require notification of Owner before 

proceeding. 

1.4 MATERIALS OWNERSHIP 

A. Demolished materials shall become Contractor's property and shall be removed from 
Project site. 

1.5 DEFINITIONS 

A. Roofing Terminology: Refer to ASTM D 1079 and glossary in NRCA's "The NRCA 
Roofing Manual" for definition of terms related to roofing work in this Section. 

B. Roofing Coating Preparation: Existing roofing that is to remain and be prepared to 
accept restorative coating application. 

C. Patching: Removal of a portion of existing membrane roofing system from deck or 
removal of selected components and accessories from existing membrane roofing 
system and replacement with similar materials. 

D. Remove: Detach items from existing construction and legally dispose of them off-site 
unless indicated to be removed and reinstalled. 
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E. Existing to Remain: Existing items of construction that are not indicated to be removed. 

1.6 ACTION SUBMITTALS 

A. Product Data: For each type of product specified. 

1. Indicate CRRC Compliance. 
2. Indicate Energy Star compliance. 
3. Where required by Owner, indicate Food, Conservation, and Energy Act of 2008 

Bio-based material compliance. 

a. Indicate type of bio-based material in product. 
b. Indicate the percentage of bio-based content per unit of product. 

B. LEED Submittals, where required by Owner: 

1. Product Test Reports for LEED-EB Credit SS 6.2: For roof coating, indicating that 
coated roof will comply with solar reflectance index requirement. Document that 
scope of coating meets minimum of 75 percent of building roof surface. 

1.7 INFORMATIONAL SUBMITTALS 

A. Contractor's Product Certificate: Submit notarized certificate, indicating products 
intended for Work of this Section, including product names and numbers and 
manufacturers’ names, with statement indicating that products to be provided meet the 
requirements of the Contract Documents. 

B. Qualification Data: For Installer, Manufacturer, and Roofing Inspector.  

1. Letter written for this Project indicating Manufacturer approval of Installer to apply 
specified products and provide specified warranty. 

C. Product Test Reports: Based on evaluation of comprehensive tests performed by 
manufacturer and witnessed by a qualified testing agency, for components of roofing 
rehabilitation system. 

D. Warranties: Unexecuted sample copies of special warranties. 

E. Photographs or Videotape: Show existing conditions of adjoining construction and site 
improvements, including exterior and interior finish surfaces, which might be 
misconstrued as having been damaged by re-coating operations. Submit before Work 
begins. 

F. Inspection Reports: Daily and Final Inspection reports of Roofing Inspector. Include 
weather conditions, description of work performed, tests performed, defective work 
observed, and corrective actions required and carried out.  
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1.8 CLOSEOUT SUBMITTALS 

A. Maintenance Data: To include in maintenance manuals. 

B. Warranties: Executed copies of approved warranty forms. 

1.9 QUALITY ASSURANCE 

A. Installer Qualifications: An employer of workers trained and certified by manufacturer, 
including a full-time on-site supervisor with a minimum of three years' experience 
installing products comparable to those specified, able to communicate verbally with 
Contractor, Architect, and employees, and the following: 

1. Qualified by the Manufacturer to install Manufacturer’s product and furnish 
Warranty of type specified. 

B. Manufacturer Qualifications: UL listed for roofing systems identical to those specified 
for this Project and listed in this Section, with minimum five years' experience in 
manufacture of comparable products in successful use in similar applications, and able 
to furnish warranty with provisions matching specified requirements. 

1. Approval of Other Manufacturers and Comparable Products: Submit the following 
in accordance with project substitution requirements, within time allowed for 
substitution review: 

a. Product data, including certified independent test data indicating 
compliance with requirements. 

b. Samples of each component. 
c. Sample submittals from similar project. 
d. Project references: Minimum of five installations of specified products with 

contact information for Owner and Architect (where applicable). 
e. Sample Warranty. 

C. Roofing Inspector Qualifications: A Technical Representative of Manufacturer not 
engaged in the sale of products and experienced in the installation and maintenance of 
the specified roofing system, qualified to perform roofing observation and inspection 
specified in Field Quality Control Article, to determine Installer’s compliance with the 
requirements of this Project, and approved by the Manufacturer to issue Warranty 
certification. The Roofing Inspector shall be one of the following: 

1. An authorized full-time technical employee of the Manufacturer. 
2. An independent party certified as a Registered Roof Observer by the Roof 

Consultants Institute, retained by the Contractor, Owner or Manufacturer and 
approved by the Manufacturer and Owner. 
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1.10  PROJECT CONDITIONS 

A. Weather Limitations: Proceed with rehabilitation work only when existing and 
forecasted weather conditions permit Work to proceed without water entering into 
existing roofing system or building. 

1. Store all materials prior to application at temperatures between 60 and 90 deg. F.  
2. Apply coatings within range of ambient and substrate temperatures 

recommended by manufacturer. Do not apply materials when air temperature is 
below 50 or above 110 deg. F. 

3. Do not apply roofing in snow, rain, fog, or mist. 

B. Protect building to be rehabilitated, adjacent buildings, walkways, site improvements, 
exterior plantings, and landscaping from damage or soiling from rehabilitation 
operations. 

C. Maintain access to existing walkways, corridors, and other adjacent occupied or used 
facilities. 

D. Daily Protection: Coordinate installation of roofing so insulation and other components 
of roofing system not permanently exposed are not subjected to precipitation or left 
uncovered at the end of the workday or when rain is forecast. 

E. Owner will occupy portions of building immediately below re-coating area. Conduct re-
coating so Owner's operations will not be disrupted. Provide Owner with not less than 
72 hours' notice of activities that may affect Owner's operations. 

1.11 WARRANTY 

A. Manufacturer's Warranty for Roof Rehabilitation: Written warranty in which 
Manufacturer agrees to repair roof rehabilitation installations that fail due to defects in 
rehabilitation materials or workmanship within specified warranty period.  

1. Failures include, but are not limited to, the following: 

a. Rehabilitated membrane failures including rupturing or cracking due to a 
manufacturing or installation defect. 

b. Deterioration of applied rehabilitation materials beyond normal weathering. 

2. Limit of Warranty Coverage for Repair of Roof Rehabilitation: Not to exceed 
original purchase price of manufacturer's recoating materials, except that 
manufacturer may elect to apply the limit amount toward the following: 

a. Purchase of a new replacement roof within the first five years following 
completion of rehabilitation work. 

3. Qualified Installer Warranty Requirement: Installer must meet requirements of 
Quality Assurance Article. 

4. Installation Inspection Warranty Requirement: By Roofing Inspector in 
accordance with requirements of Part 3 Field Quality Control Article. 
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5. Warranty Period: 15 years from date of completion of rehabilitation work. 

B. Manufacturer Inspection and Reporting Requirement:  By Manufacturer's Technical 
Representative, to report maintenance responsibilities to Owner necessary for 
preservation of Owner's Warranty rights. The cost of Manufacturer's Inspections and 
Reporting is included in the Contract Sum. Inspections to occur in Years 2, 5, 10, and 
15 following completion. 

C. Installer's Warranty:  Submit roofing Installer's Warranty, on Roofing Installer’s 
Letterhead or Warranty Form, signed by Installer, covering the Work of this Section, for 
the following warranty period: 

1. Installer’s Warranty Period:  Two years from date of Substantial Completion. 

PART 2 - PRODUCTS 

2.1 MANUFACTURERS 

A. Manufacturers: Subject to compliance with requirements, provide products “Equal” to 
the following: 
 
Basis-of-Design Manufacturer/Product:  The roof system specified in this Section is 
based upon products of Tremco, Inc., Beachwood, OH that are named in other Part 2 
articles.  Subject to compliance with requirements, provide the named product or an 
“Approved Equal”, as approved by Owner and Architect. 

B. Source Materials: Obtain roofing materials from single source from single 
manufacturer. 

2.2 PERFORMANCE REQUIREMENTS 

A. General Performance: Rehabilitated roofing shall withstand exposure to weather 
without failure or leaks due to defective manufacture or installation. 

1. Accelerated Weathering: Roofing system shall withstand 2000 hours of exposure 
when tested according to ASTM G 152, ASTM G 154, or ASTM G 155. 

B. Material Compatibility: Provide roofing materials that are compatible with one another 
under conditions of service and application required, as demonstrated by roofing 
manufacturer based on testing and field experience. 

C. Exterior Fire-Test Exposure:  ASTM E 108, Class A; for application and roof slopes 
indicated, as determined by testing identical membrane roofing materials by a qualified 
testing agency.  Materials shall be identified with appropriate markings of applicable 
testing agency. 

D. Solar Reflectance Index: Not less than 78 when calculated according to ASTM E 1980, 
based on testing identical products by a qualified testing agency. 
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E. Energy Performance: Provide rehabilitated roofing that is listed on the EPA/DOE's 
"ENERGY STAR Roof Product List" for low-slope roof products. 

F. Energy Performance: Provide rehabilitated roofing according to one of the following 
when tested according to CRRC-1: 

1. Three-year, aged solar reflectance of not less than 0.55 and emissivity of not less 
than 0.75. 

G. Three-year, aged solar reflectance index of not less than 64 when calculated according 
to ASTM E 1980. 

H. Bio-Based Content: Provide roofing rehabilitation coating materials meeting 
requirements of USDA Bio-based Affirmative Procurement Program, with not less than 
20 percent bio-based content. 

2.3 MATERIALS 

A. General: Roof Repair, Replacement and Re-Coating Materials recommended by 
Roofing Rehabilitation System Manufacturer for intended use and compatible with 
components of existing membrane roofing system. 

B. Roof Patching, Infill Materials: Where required to replace test cores and to patch 
existing roofing, use infill materials as directed by roofing rehabilitation manufacturer, 
unless otherwise indicated. 

2.4 FLUID-APPLIED ROOFING MEMBRANE  

A. Polyurethane Elastomeric Fluid-Applied System: Two-coat reinforced fluid-applied 
roofing membrane formulated for application over prepared existing roofing substrate. 

B. Polyurethane Roof Coating Base Coat: ASTM D7311, Two-part, bio-based, 
polyurethane roof base coating formulated for direct application and for use with 
fiberglass mat or polyester reinforcement. 
1. Basis of Design Product: Tremco, AlphaGuard BIO BC. 
2. Asbestos Content, EPA/600/R-93/116: None. 
3. Volatile Organic Compounds (VOC), maximum, ASTM D3960: 1 g/L. 
4. Volume Solids, ASTM D 2697: 100 percent. 
5. Weight Solids, ASTM D 1644: 100 percent.  
6. Tensile Strength, ASTM D412:  1,400 psi. 

C. Polyurethane Roof Coating Top Coat: ASTM D7311, Two-part, bio-based, 
polyurethane roof top coating formulated for direct surfacing over AlphaGuard BIO 
Base Coat and reinforcement. 
1. Basis of Design Product: Tremco, AlphaGuard  BIO TC. 
2. Asbestos Content, EPA/600/R-93/116: None. 
3. Volatile Organic Compounds (VOC), maximum, ASTM D 3960: < 6 g/L. 
4. Weight Solids, ASTM D 1644: 100 percent. 
5. Tensile Strength, ASTM D 412: 1,400 psi. 
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6. Tear Strength, ASTM D 5147: 309 lbf. 
7. Emissivity, ASTM C 1371: 87% 
8. Reflectivity, ASTM C1549 : 84% 
9. Solar Reflectance Index (SRI), ASTM E 1980: 105 

D. Polyurethane Roof Mastic: Medium single component, high solids, moisture curing, 
aromatic polyurethane mastic compatible with specified membrane or coating material 
and reinforcing fabric, in heavy brush or trowel grade formulation. 
1. Basis of Design Product: Tremco, AlphaGuard Mastic. 
2. Asbestos Content, EPA/600/R-93/116: None. 
3. Volatile Organic Compounds (VOC), maximum, ASTM D 3960: 75 g/L. 
4. Nonvolatile Content, minimum, ASTM D 1644: 80 percent. 
5. Tensile Strength at 77 deg. F (25 deg. C), minimum, ASTM D 6083: 270 psi. 
6. Elongation at 77 deg. F (25 deg. C), minimum, ASTM D 6083: 2200 percent.  

E. Reinforcing Fabric for Urethane Base Coat: Over all existing Roof Membrane laps, 
Base Flashings 
1. Basis of Design Product: Tremco, Permafab. 

 

2.5 AUXILIARY MATERIALS 

A. General: Auxiliary materials recommended by roofing system manufacturer for 
intended use and compatible with existing roofing system and fluid-applied roofing 
system. 

B. Metal Surface Primer: Single-component, water based primer to promote adhesion of 
base coat to metal surfaces. 

1. Basis of Design Product: Tremco, AlphaGuard M-Prime. 
2. Volatile Organic Compounds (VOC), maximum, ASTM D 3960:  25 g/L. 

C. Asphaltic Surfaces Primer: Single-component, multi-substrate primer to promote 
adhesion of base coat to surfaces recommended by manufacturer. 

1. Basis of Design Product: Tremco, AlphaGuard WB Primer  
2. Volatile Organic Compounds (VOC), maximum, ASTM D 3960:  1 g/L. 

D. Repair Mastic, Lap Sealer: Basis of Design Product: Tremco, Solargard Seam Sealer 
or AlphaGuard Bio Base Coat. 

E. Aggregate: For finish coat slip resistance: Silica sand, 20 – 40 mesh. 

F. Joint Sealant: Single component, high solids, moisture curing polyurethane sealant 
recommended by coating manufacturer. 

G. Miscellaneous Accessories: Provide miscellaneous accessories recommended by 
roofing system manufacturer. 
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2.6 WALKWAYS 

A. Slip Resistant Walkway Roof Coating: ASTM D7311, One-part, moisture triggered, 
polyurethane roof top coating formulated for direct application for use with silica sand. 
1. Basis of Design Product: Tremco, AlphaGuard MT TC. 
2. Color:  Safety Yellow. 
3. Asbestos Content, EPA/600/R-93/116: None. 
4. Volatile Organic Compounds (VOC), maximum, ASTM D 3960: 40 g/L. 
5. Nonvolatile Content, minimum, ASTM D 1644: 90 percent. 
6. Tensile Strength at 77 deg. F (25 deg. C), minimum, ASTM D 6083: 1,400 psi. 
7. Elongation at 77 deg. F (25 deg. C), minimum, ASTM D 6083: 350 percent. 
8. Accelerated Weathering, 5000 hours, ASTM D 7311: Pass. 

PART 3 - EXECUTION 

3.1 EXAMINATION 

A. Examine existing roofing substrates, with Installer present, for compliance with 
requirements and for other conditions affecting application and performance of roof 
coatings. 

1. For the record, prepare written report, endorsed by Installer, listing conditions 
detrimental to performance. 

2. Verify compatibility of approved re-coating system with and suitability of 
substrates. 

3. Verify that substrates are visibly dry and free of moisture. 
4. Verify that roofing membrane surfaces have adequately aged to enable proper 

bond with re-coating system base coat. 
5. Verify that existing roofing membrane is free of blisters, splits, open laps, 

indications of shrinkage, and puncture damage or other indications of impending 
roof system failure. 

6. Commencing application of fluid-applied re-coating membrane indicates 
acceptance of surfaces and conditions. 

3.2 PREPARATION 

A. Carefully remove all existing Sheet Metal Copings and store for reinstallation. 

B. Remove all shingles on parapet walls. 

C. Protect existing roofing system that is indicated not to be rehabilitated, and adjacent 
portions of building and building equipment. 

1. Mask surfaces to be protected. Seal joints subject to infiltration by coating 
materials. 

2. Limit traffic and material storage to areas of existing roofing membrane that have 
been protected. 
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3. Maintain temporary protection and leave in place until replacement roofing has 
been completed. 

D. Shut down air intake equipment in the vicinity of the Work in coordination with the 
Owner. Cover air intake louvers before proceeding with re-coating work that could 
affect indoor air quality or activate smoke detectors in the ductwork. 

1. Verify that rooftop utilities and service piping affected by the Work have been 
shut off before commencing Work. 

E. Maintain roof drains in functioning condition to ensure roof drainage at end of each 
workday. Prevent debris from entering or blocking roof drains and conductors. Use 
roof-drain plugs specifically designed for this purpose. Remove roof-drain plugs at end 
of each workday, when no work is taking place, or when rain is forecast. 

1. Do not permit water to enter into or under existing membrane roofing system 
components that are to remain. 

3.3 ROOFING COATING PREPARATION 

A. Roofing Patching and Partial Tear-off:  Areas as designated on the roof by Roofing 
Rehabilitation Materials Manufacturer, based on Roof Moisture Survey. 

B. Membrane Surface Preparation:  

1. Remove loose granules from granule-surfaced built-up bituminous roofing. 
2. Remove loose walkway cap sheet from roofing membrane.  
3. Remove blisters, ridges, buckles, and other substrate irregularities from existing 

roofing membrane that would inhibit application of uniform, waterproof coating.  
4. Repair membrane at locations where irregularities have been removed. 
5. Broom clean existing substrate. 
6. Substrate Cleaning: Clean substrate of contaminants such as dirt, debris, oil, and 

grease that can affect adhesion of coating by power washing at maximum 2,000 
psi. Allow to dry thoroughly. 

7. Verify that existing substrate is dry before proceeding with application of coating. 
Spot check substrates with an electrical capacitance moisture-detection meter. 

8. Verify adhesion of new products. 

C. Existing Flashing and Detail Preparation: Repair flashings and other roof-related sheet 
metal and trim elements. Reseal joints, replace loose or missing fasteners, and replace 
components where required to leave in a watertight condition. 

1. Remove existing Sheet Metal Copings and carefully store for reinstallation. 
2. Do not damage metal counterflashings that are to remain. Replace metal 

counterflashings damaged during removal with counterflashings of same metal, 
weight or thickness, and finish.  

3. Roof Drains: Remove drain strainer and clamping ring. Grind metal surfaces 
down to clean, bare, metal. 

4. Furnish new cast iron strainers to fit existing drains where strainers are missing 
or broken.  
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D. Parapet Wall Flashings:  Remove fiberglass shingles and prepare cleaned parapet wall 
surfaces per Roof Restoration Manufacturer’s specifications. 
1.      Furnish and install new fully adhered 60 mil TPA Single Ply Wall Flashing per 
         Roof Restoration Manfufacturer’s specifications.  Strip in new Single Ply Flashing 
         to existing roof with Fluid Applied Flashing Reinforcement per Roof Restoration 
         Manufacturer’s instructions.   
2.      Reinstall existing Sheet Metal Copings per Roof Restoration Manufacturer’s 
         instructions. 

E. Built-Up Roof and Flashing Surface Priming: Prime surfaces to receive fluid-applied 
coating using coating manufacturer's recommended product for surface material. Apply 
at application rate recommended by manufacturer.  

1. Ensure primer does not puddle and substrate has complete coverage.  
2. Allow to cure completely prior to application of coating.  

3.4 FLUID-APPLIED CAP SHEET FLASHING REINFORCEMENT APPLICATION 

A. Fluid-Applied Flashing and Detail Base Coat Application: Complete base coat and 
fabric reinforcement at parapets, curbs, penetrations, and drains prior to application of 
field of fluid-applied membrane. Apply base coat in accordance with manufacturer 
written instructions. 

1. Extend coating minimum of 8 inches up vertical surfaces and 4 inches onto 
horizontal surfaces. 

2. Back roll to achieve minimum wet mil coating thickness of 48 mils unless 
otherwise recommended by manufacturer; verify thickness of base coat as work 
progresses. 

3. Embed fabric reinforcement into wet base coat. Lap adjacent flashing pieces of 
fabric minimum 3 inches along edges and 6 inches at end laps. 

4. Cap Sheet Laps:  Reinforce all vertical and horizontal cap sheet laps with 4 inch 
wide fabric reinforcement into wet base coat (or manufacturer approved seam 
sealer) at a rate of 4 gal / sq. 

5. Roll surface of fabric reinforcing to completely embed and saturate fabric. Leave 
finished base coat with fabric free of pinholes, voids, or openings. 

6. Roof Drains: Install base coat onto surrounding membrane surface and metal 
drain bowl flange. Install target piece of fabric reinforcement immediately into wet 
base coat and roll to fully embed and saturate fabric. Reinstall clamping ring and 
strainer following application of top coat. Replace broken drain ring clamping 
bolts.  

7. Allow base coat to cure prior to application of top coat. 
8. Following curing of base coat and prior to application of top coat, sand raised or 

exposed edges of fabric reinforcement. 

3.5 FLUID-APPLIED MEMBRANE AND FLASHING RESTORATION APPLICATION 

A. Base Coat: Apply base coat to field of membrane in accordance with manufacturer's 
written instructions. 
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1. Apply base coat on prepared and primed surfaces and spread coating evenly. 
2. Field: Back roll to achieve minimum wet mil coating thickness of 48 mils (3 gal / 

sq.) unless otherwise recommended by manufacturer; verify thickness of base 
coat as work progresses.  

3. Vertical Flashings:  Back roll to achieve minimum wet mil coating thickness of 32 
mils (1.5 to 2 gal / sq.) unless otherwise recommended by manufacturer; verify 
thickness of base coat as work progresses. 

4. Allow base coat to cure prior to application of top coat. 

B. Top Coat: Apply top coat to field of membrane and flashings uniformly in a complete, 
continuous installation. 

1. Prime base coat prior to application of top coat if top coat is not applied within 72 
hours of the base coat application, using manufacturer's recommended primer. 

2. Apply top coat extending coating up vertical surfaces and out onto horizontal 
surfaces. Install top coat over field base coat and spread coating evenly. 

3. Back roll to achieve wet mil thickness of 32 mils (2 gal / sq.) unless otherwise 
recommended by manufacturer. 

4. Avoid foot traffic on new fluid-applied membrane for a minimum of 24 hours. 

3.6 WALKWAY INSTALLATION 

A. Slip-Resistant Walkway Topcoat: Apply walkway second topcoat following application 
and curing of top coat. Locate as indicated on Drawings.  

1. Mask walkway location with tape. 
2. Prime first top coat prior to application of walkway top coat if walkway top coat is 

not applied within 72 hours of the first top coat application, using manufacturer's 
recommended primer. 

3. Back roll to achieve wet mil thickness of 20 mils unless otherwise recommended 
by manufacturer. 

4. Broadcast 30 to 40 lbs. per 100 sq. ft. of Slip-Resistant Top Coat Aggregate in 
wet top coat. 

5. Back roll sand and top coat creating even dispersal of sand. Remove masking 
immediately. 

3.7 FIELD QUALITY CONTROL 

A. Roof Inspection: Contractor shall engage roofing system manufacturer's technical 
personnel to inspect roofing installation, and submit report to the Owner and/or 
Architect. Notify Architect or Owner 48 hours in advance of dates and times of 
inspections. Inspect work as follows: 

1. Upon completion of preparation of first component of work, prior to application of 
re-coating materials. 

2. Following application of re-coating to flashings and application of base coat to 
field of roof. 

3. Upon completion of re-coating but prior to re-installation of other roofing 
components. 
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B. Repair fluid-applied membrane where test inspections indicate that they do not comply 
with specified requirements. 

C. Arrange for additional inspections, at Contractor's expense, to verify compliance of 
replaced or additional work with specified requirements. 

3.8 PROTECTING AND CLEANING 

A. Protect roofing system from damage and wear during remainder of construction period.  

B. Correct deficiencies in or remove coating that does not comply with requirements, 
repair substrates, and reapply coating. 

C. Clean overspray and spillage from adjacent construction using cleaning agents and 
procedures recommended by manufacturer of affected construction. 
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NONCOLLUSION DECLARATION 
Public Contract Code Section 7106 

 
TO BE EXECUTED BY CONTRACTOR AND SUBMITTED WITH CONTRACT 

 
The undersigned declares: 

I am the _______________ of _______________________________________________, 
      (Title)      (Bidder Name) 
the party making the foregoing bid. 
 
The bid is not made in the interest of, or on behalf of, any undisclosed person, partnership, 
company, association, organization, or corporation. The bid is genuine and not collusive or 
sham.  The bidder has not directly or indirectly induced or solicited any other bidder to put 
in a false or sham bid. The bidder has not directly or indirectly colluded, conspired, 
connived, or agreed with any bidder or anyone else to put in a sham bid, or to refrain from 
bidding. The bidder has not in any manner, directly or indirectly, sought by agreement, 
communication, or conference with anyone to fix the bid price of the bidder or any other 
bidder, or to fix any overhead, profit, or cost element of the bid price, or of that of any 
other bidder. All statements contained in the bid are true. The bidder has not, directly or 
indirectly, submitted his or her bid price or any breakdown thereof, or the contents thereof, 
or divulged information or data relative thereto, to any corporation, partnership, company, 
association, organization, bid depository, or to any member or agent thereof, to effectuate a 
collusive or sham bid, and has not paid, and will not pay, any person or entity for such 
purpose. 

Any person executing this declaration on behalf of a bidder that is a corporation, 
partnership, joint venture, limited liability company, limited liability partnership, or any 
other entity, hereby represents that he or she has full power to execute, and does execute, 
this declaration on behalf of the bidder. 

I declare under penalty of perjury under the laws of the State of California that the 
foregoing is true and correct and that this declaration is executed on this ___ day of 
__________, 20__ at _____________________________. 
     (City, State) 
 
 
Proper Name of Bidder:           

Signature:             

Print Name:             

Title:              
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PREVAILING WAGE CERTIFICATION 
 
I hereby certify that I will conform to the State of California Public Works Contract 
requirements regarding prevailing wages, benefits, on-site audits with 48-hours’ notice, 
payroll records, and apprentice and trainee employment requirements, for all Work on the 
above Project, including, without limitation, labor compliance monitoring and enforcement 
by the Department of Industrial Relations. 
 
 
Date:              

Proper Name of Contractor:           

Signature:             

Print Name:             

Title:              
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WORKERS’ COMPENSATION CERTIFICATION 
 

Labor Code section 3700 in relevant part provides: 
 

Every employer except the State shall secure the payment of compensation in one or 
more of the following ways: 
 
a. By being insured against liability to pay compensation by one or more 

insurers duly authorized to write compensation insurance in this state. 
 
b. By securing from the Director of Industrial Relations a certificate of consent to 

self-insure, which may be given upon furnishing proof satisfactory to the 
Director of Industrial Relations of ability to self-insure and to pay any 
compensation that may become due to his employees. 

 
I am aware of the provisions of section 3700 of the Labor Code which require every 
employer to be insured against liability for workers' compensation or to undertake self-
insurance in accordance with the provisions of that code, and I will comply with such 
provisions before commencing the performance of the Work of this Contract. 
 
 
Date:              

Proper Name of Contractor:           

Signature:             

Print Name:             

Title:              

 
(In accordance with Article 5 - commencing at section 1860, chapter 1, part 7, division 2 of 
the Labor Code, the above certificate must be signed and filed with the awarding body prior 
to performing any Work under this Contract.) 
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CRIMINAL BACKGROUND INVESTIGATION 
/FINGERPRINTING CERTIFICATION 

PROJECT/CONTRACT NO.: 2018-19 #4 between the Sylvan Union School District (“District”) 
and           (“Contractor” or “Bidder”) 
(“Contract” or “Project”). 

The undersigned does hereby certify to the governing board of the District as follows: 

That I am a representative of the Contractor currently under contract with the District; that I am familiar with the 
facts herein certified; and that I am authorized and qualified to execute this certificate on behalf of Contractor. 

Contractor certifies that it has taken at least one of the following actions with respect to the construction Project 
that is the subject of the Contract (check all that apply): 

 The Contractor is a sole proprietor and intends to comply with the fingerprinting requirements of Education 
Code section 45125.1(k) with respect to all Contractor’s employees who may have contact with District pupils 
in the course of providing services pursuant to the Contract, and hereby agrees to the District’s preparation 
and submission of fingerprints such that the California Department of Justice may determine that none of 
those employees has been convicted of a felony, as that term is defined in Education Code section 45122.1.  
No work shall commence until such determination by DOJ has been made.   

As an authorized District official, I am familiar with the facts herein certified, and am authorized to execute 
this certificate on behalf of the District and undertake to prepare and submit Contractor’s fingerprints as if 
he or she was an employee of the District.  

Date:               

District Representative’s Name and Title:           

District Representative’s Signature:          

 The Contractor, who is not a sole proprietor, has complied with the fingerprinting requirements of Education 
Code section 45125.1 with respect to all Contractor’s employees and all of its Subcontractors’ employees who 
may have contact with District pupils in the course of providing services pursuant to the Contract, and the 
California Department of Justice has determined that none of those employees has been convicted of a felony, 
as that term is defined in Education Code section 45122.1.  A complete and accurate list of Contractor's 
employees and of all of its subcontractors' employees who may come in contact with District pupils during the 
course and scope of the Contract is attached hereto; and/or 

 Pursuant to Education Code section 45125.2, Contractor has installed or will install, prior to commencement of 
Work, a physical barrier at the Work Site, that will limit contact between Contractor's employees and District 
pupils at all times; and/or 
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 Pursuant to Education Code section 45125.2, Contractor certifies that all employees will be under the continual 
supervision of, and monitored by, an employee of the Contractor who the California Department of Justice has 
ascertained, or as described below, will ascertain, has not been convicted of a violent or serious felony.  The 
name and title of the employee who will be supervising Contractor's and its subcontractors' employees is: 

Name:              

Title:              

NOTE: If the Contractor is a sole proprietor, and elects the above option, Contractor must have the above-
named employee’s fingerprints prepared and submitted by the District, in accordance with Education Code 
section 45125.1(k).  No work shall commence until such determination by DOJ has been made.   

As an authorized District official, I am familiar with the facts herein certified, and am authorized to execute 
this certificate on behalf of the District and undertake to prepare and submit Contractor’s fingerprints as if 
he or she was an employee of the District.  

Date:              

District Representative’s Name and Title:          

District Representative’s Signature:          

 The Work on the Contract is either (i) at an unoccupied school site and no employee and/or subcontractor or 
supplier of any tier of the Contract shall come in contact with the District pupils or (ii) Contractor’s employees 
or any subcontractor or supplier of any tier of the Contract will have only limited contact, if any, with District 
pupils and the District will take appropriate steps to protect the safety of any pupils that may come in contact 
with Consultant’s employees, subcontractors or suppliers so that the fingerprinting and criminal background 
investigation requirements of Education Code section 45125.1 shall not apply to Contractor under the 
Contract.   

As an authorized District official, I am familiar with the facts herein certified, and am authorized to execute 
this certificate on behalf of the District.  

Date:  _____________________________________________________________    

District Representative’s Name and Title: _________________________________    

District Representative’s Signature:  _____________________________________    

Contractor’s responsibility for background clearance extends to all of its employees, Subcontractors, and 
employees of Subcontractors coming into contact with District pupils regardless of whether they are designated as 
employees or acting as independent contractors of the Contractor. 
Date:    

Proper Name of Contractor:    

Signature:    

Print Name:    

Title:    
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ASBESTOS & OTHER HAZARDOUS MATERIALS CERTIFICATION 
 
Contractor hereby certifies that no Asbestos, or Asbestos-Containing Materials, 
polychlorinated biphenyl (PCB), or any material listed by the federal or state Environmental 
Protection Agency or federal or state health agencies as a hazardous material, or any other 
material defined as being hazardous under federal or state laws, rules, or regulations (“New 
Hazardous Material”), shall be furnished, installed, or incorporated in any way into the 
Project or in any tools, devices, clothing, or equipment used to affect any portion of 
Contractor's work on the Project for District. 
 
Contractor further certifies that it has instructed its employees with respect to the above-
mentioned standards, hazards, risks, and liabilities. 
 
Asbestos and/or asbestos-containing material shall be defined as all items containing but 
not limited to chrysotile, crocidolite, amosite, anthophyllite, tremolite, and actinolite.  Any or 
all material containing greater than one-tenth of one percent (.1%) asbestos shall be 
defined as asbestos-containing material. 
 
Any disputes involving the question of whether or not material is New Hazardous Material 
shall be settled by electron microscopy or other appropriate and recognized testing 
procedure, at the District’s determination.  The costs of any such tests shall be paid by 
Contractor if the material is found to be New Hazardous Material. 
 
All Work or materials found to be New Hazardous Material or Work or material installed with 
New Hazardous Material containing equipment will be immediately rejected and this Work 
will be removed at Contractor's expense at no additional cost to the District. 
 
Contractor has read and understood the document Hazardous Materials Procedures & 
Requirements, and shall comply with all the provisions outlined therein. 
 
Date:              
 
Name of Contractor:            
 
Signature:             
 
Print Name:             
 
Title:              
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LEAD-PRODUCT(S) CERTIFICATION 
 
California Occupational Safety and Health Administration (CalOSHA), Environmental Protection Agency 
(EPA), California Department of Health Services (DHS), California Department of Education (CDE), and the 
Consumer Product Safety Commission (CPSC) regulate lead-containing paint and lead products. 
 
Because the Contractor and its employees will be providing services for the District, and because the 
Contractor’s work may disturb lead-containing building materials, CONTRACTOR IS HEREBY NOTIFIED of 
the potential presence of lead-containing materials located within certain buildings utilized by the District.  
All school buildings built prior to 1993 are presumed to contain some lead-based paint until sampling proves 
otherwise. 
 
The CDE mandates that school districts utilize DHS lead-certified personnel when a lead-based hazard is 
identified.  Examples of lead-certified personnel include: project designers, inspectors, and abatement 
workers.  Furthermore, since it is assumed by the District that all painted surfaces (interior as well as 
exterior) within the District contain some level of lead, it is imperative that the Contractor, its workers and 
subcontractors fully and adequately comply with all applicable laws, rules and regulations governing lead-
based materials (Including Title 8, California Code of Regulations, Section 1532.1).  Any and all 
Work which may result in the disturbance of lead-containing building materials must be coordinated through 
the District.  
 
The California Education Code also prohibits the use or import of lead-containing paint, lead plumbing and 
solders, or other potential sources of lead contamination in the construction of any new school facility or in 
the modernization or renovation of any existing school facility.  The Contractor shall provide the District with 
any sample results prior to beginning Work, during the Work, and after the completion of the Work.  The 
District may request to examine, prior to the commencement of the Work, the lead training records of each 
employee of the Contractor. 
 
All contractors who disturb lead-based paint in a six-square-foot area or greater indoors or a 20-square-foot 
area or greater outdoors shall comply with the Renovation, Repair and Painting Rule, shall receive training 
from a U.S. EPA-accredited training provider, and shall be certified by the U.S. EPA.  Contractor, its workers 
and subcontractors must fully and adequately comply with all applicable laws, rules and regulations 
governing lead-based materials, including those rules and regulations appearing within title 40 of the Code 
of Federal Regulations as part 745 (40 CFR 745). 
 
If failure to comply with these laws, rules, and regulations results in a site or worker contamination, the 
Contractor will be held solely responsible for all costs involved in any required corrective actions, and shall 
defend, indemnify and hold harmless the District, pursuant to the indemnification provisions of the Contract, 
for all damages and other claims arising therefrom.  If lead disturbance is anticipated in the Work, only 
persons with appropriate accreditation, registrations, licenses and training shall conduct this Work. 
 
It shall be the responsibility of the Contractor to properly dispose of any and all waste products, including 
but not limited to, paint chips, any collected residue, or any other visual material that may occur from the 
prepping of any painted surface.  It will be the responsibility of the Contractor to provide the proper disposal 
of any hazardous waste by a certified hazardous waste hauler.  This company shall be registered with the 
Department of Transportation (DOT) and shall be able to issue a current manifest number upon transporting 
any hazardous material from any school site within the District. 
 
THE UNDERSIGNED HEREBY ACKNOWLEDGES, UNDER PENALTY OF PERJURY, THAT HE OR SHE HAS 
RECEIVED NOTIFICATION OF POTENTIAL LEAD-BASED MATERIALS ON THE OWNER’S PROPERTY, AS WELL 
AS THE EXISTENCE OF APPLICABLE LAWS, RULES AND REGULATIONS GOVERNING WORK WITH, AND 
DISPOSAL OF, SUCH MATERIALS WITH WHICH IT MUST COMPLY.  THE UNDERSIGNED ALSO WARRANTS 
THAT HE OR SHE HAS THE AUTHORITY TO SIGN ON BEHALF OF AND BIND THE CONTRACTOR. 
Date:              

Name of Contractor:            

Signature:             

Print Name:             

Title:               
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REGISTERED SUBCONTRACTORS LIST  
(Labor Code Section 1771.1) 

PROJECT: Stockard Coffee Roof Project 

Date Submitted (for Updates):    

Contractor acknowledges and agrees that it must clearly set forth below the name and 
Department of Industrial Relations (DIR) registration number of each subcontractor for all 
tiers who will perform work or labor or render service to Contractor or its subcontractors in 
or about the construction of the Work at least two (2) weeks before the subcontractor 
is scheduled to perform work.  This document is to be updated as all tiers of 
subcontractors are identified. 

Contractor acknowledges and agrees that, if Contractor fails to list as to any subcontractor 
of any tier who performs any portion of Work, the Contract is subject to cancellation and the 
Contractor will be subjected to penalty under applicable law.   

If further space is required for the list of proposed subcontractors, attach additional copies 
of page 2 showing the required information, as indicated below. 

Subcontractor Name:    
 DIR Registration #:       

 Portion of Work:     

Subcontractor Name:    
 DIR Registration #:     
 Portion of Work:     

Subcontractor Name:    
 DIR Registration #:     
 Portion of Work:     

Subcontractor Name:    
 DIR Registration #:     
 Portion of Work:     

Subcontractor Name:    
 DIR Registration #:     
 Portion of Work:     

Subcontractor Name:    
 DIR Registration #:     
 Portion of Work:     

Subcontractor Name:    
 DIR Registration #:     
 Portion of Work:     

Subcontractor Name:    
 DIR Registration #:     
 Portion of Work:     
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Subcontractor Name:    
 DIR Registration #:     
 Portion of Work:     

Subcontractor Name:    
 DIR Registration #:     
 Portion of Work:     

Subcontractor Name:    
 DIR Registration #:     
 Portion of Work:     

Subcontractor Name:    
 DIR Registration #:     
 Portion of Work:     

Date:   

Name of Contractor:   

Signature:   

Print Name:    

Title:   
 
  END OF DOCUMENT 
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 DOCUMENT 00 45 46.03-60 
 

DOCUMENT 00 45 46.03 
 

DRUG-FREE WORKPLACE CERTIFICATION 
 

PROJECT/CONTRACT NO.: 2018-19 #4 between the Sylvan Union School District (“District”) 
and           (“Contractor” or “Bidder”) 
(“Contract” or “Project”). 
 
This Drug-Free Workplace Certification form is required from the successful Bidder pursuant 
to Government Code section 8350 et seq., the Drug-Free Workplace Act of 1990.  The Drug-
Free Workplace Act of 1990 requires that every person or organization awarded a contract 
or grant for the procurement of any property or service from any state agency must certify 
that it will provide a drug-free workplace by doing certain specified acts.  In addition, the 
Act provides that each contract or grant awarded by a state agency may be subject to 
suspension of payments or termination of the contract or grant, and the contractor or 
grantee may be subject to debarment from future contracting, if the contracting agency 
determines that specified acts have occurred. 
 
The District is not a “state agency” as defined in the applicable section(s) of the 
Government Code, but the District is a local agency and public school district under 
California law and requires all contractors on District projects to comply with the provisions 
and requirements of the Drug-Free Workplace Act of 1990.   
 
Contractor must also comply with the provisions of Health & Safety Code section 11362.3 
which prohibits the consumption or possession of cannabis or cannabis products in any 
public place, including school grounds, and specifically on school grounds while children are 
present.   
 
Contractor shall certify that it will provide a drug-free workplace by doing all of the 
following: 
 

a. Publishing a statement notifying employees that the unlawful manufacture, 
distribution, dispensation, possession, or use of a controlled substance is 
prohibited in the person’s or organization’s workplace and specifying actions 
which will be taken against employees for violations of the prohibition. 

b. Establishing a drug-free awareness program to inform employees about all of 
the following: 

(1) The dangers of drug abuse in the workplace. 

(2) The person’s or organization’s policy of maintaining a drug-free 
workplace. 

(3) The availability of drug counseling, rehabilitation, and employee-
assistance programs. 

(4) The penalties that may be imposed upon employees for drug abuse 
violations. 

c. Requiring that each employee engaged in the performance of the contract or 
grant be given a copy of the statement required above, and that, as a 
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condition of employment on the contract or grant, the employee agrees to 
abide by the terms of the statement. 

I, the undersigned, agree to fulfill the terms and requirements of Government Code section 
8355 listed above and will publish a statement notifying employees concerning (a) the 
prohibition of controlled substance at the workplace, (b) establishing a drug-free awareness 
program, and (c) requiring that each employee engaged in the performance of the Contract 
be given a copy of the statement required by section 8355(a), and requiring that the 
employee agree to abide by the terms of that statement. 
 
I also understand that if the District determines that I have either (a) made a false 
certification herein, or (b) violated this certification by failing to carry out the requirements 
of section 8355, that the Contract awarded herein is subject to termination, suspension of 
payments, or both.  I further understand that, should I violate the terms of the Drug-Free 
Workplace Act of 1990, I may be subject to debarment in accordance with the requirements 
of the aforementioned Act. 
 
I acknowledge that I am aware of the provisions of and hereby certify that I will adhere to 
the requirements of the Drug-Free Workplace Act of 1990 and Health and Safety Code 
section 11362.3. 
 
Date:    
 
Proper Name of Contractor:    
 
Signature:    
 
Print Name:    
 
Title:    
 

END OF DOCUMENT 
 



 

SYLVAN UNION SCHOOL DISTRICT TOBACCO-FREE ENVIRONMENT 
CERTIFICATION 

 DOCUMENT 00 45 46.04-62 
 

DOCUMENT 00 45 46.04 

TOBACCO-FREE ENVIRONMENT CERTIFICATION 

PROJECT/CONTRACT NO.:  2018-19 #4 between the Sylvan Union School District 
(“District”) and           (“Contractor” 
or “Bidder”) (“Contract” or “Project”). 

This Tobacco-Free Environment Certification form is required from the successful Bidder. 

Pursuant to, without limitation, 20 U.S.C. section 6083, Labor Code section 6400 et seq., 
Health & Safety Code section 104350 et seq.,Business and Professions Code section 22950 
et seq., and District Board policies, all District sites, including the Project site, are tobacco-
free environments.  Smoking and the use of tobacco products by all persons is prohibited on 
or in District property.  District property includes school buildings, school grounds, school-
owned vehicles and vehicles owned by others while on District property.  The prohibition on 
smoking includes the use of any electronic smoking device that creates an aerosol or vapor, 
in any manner or in any form, and the use of any oral smoking device for the purpose of 
circumventing the prohibition of tobacco smoking.  Further, Health & Safety Code section 
11362.3 prohibits the smoking or use of cannabis or cannabis products in any place where 
smoking tobacco is prohibited.  

I acknowledge that I am aware of the District’s policy regarding tobacco-free environments 
at District sites, including the Project site and hereby certify that I will adhere to the 
requirements of that policy and not permit any of my firm’s employees, agents, 
subcontractors, or my firm’s subcontractors’ employees or agents, to use tobacco and/or 
smoke on the Project site. 

Date:    

Proper Name of Contractor:    

Signature:    

Print Name:    

Title:    

END OF DOCUMENT 
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DOCUMENT 00 45 46.07 

IMPORTED MATERIALS CERTIFICATION 

 

PROJECT/CONTRACT NO.: 2018-19 #4 between Sylvan Union School District (“District”) and   
         (“Contractor” or “Bidder”) 
(“Contract” or “Project”).   
 
This form shall be executed by all entities that, in any way, provide or deliver and/or supply 
any soils, aggregate, or related materials (“Fill”) to the Project Site and shall be provided to 
the District at least ten (10) days before delivery.  All Fill shall satisfy all requirements of 
any environmental review of the Project performed pursuant to the statutes and guidelines 
of the California Environmental Quality Act, section 21000 et seq. of the Public Resources 
Code (“CEQA”), and all requirements of section 17210 et seq. of the Education Code, 
including requirements for a Phase I environmental assessment acceptable to the State of 
California Department of Education and Department of Toxic Substances Control. 

Certification of: □ Delivery Firm/Transporter □ Supplier □ Manufacturer 
 □ Wholesaler □ Broker □ Retailer 
 □ Distributor □ Other      
 
Type of Entity □ Corporation □ General Partnership 
 □ Limited Partnership □ Limited Liability Company 
 □ Sole Proprietorship □ Other      
 
Name of firm ("Firm"):    
 
Mailing address:    
 
Addresses of branch office used for this Project:    
 
If subsidiary, name and address of parent company:    
 
  
 
By my signature below, I hereby certify that I am aware of section 25260 of the Health and 
Safety Code and the sections referenced therein regarding the definition of hazardous 
material.  I further certify on behalf of the Firm that all soils, aggregates, or related 
materials provided, delivered, and/or supplied or that will be provided, delivered, and/or 
supplied by this Firm to the Project Site are free of any and all hazardous material as 
defined in section 25260 of the Health and Safety Code.  I further certify that I am 
authorized to make this certification on behalf of the Firm. 

Date:    

Proper Name of Firm:    
 
Signature:    

Print Name:    
 
Title:          ____________________________________________________ 
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ROOFING PROJECT CERTIFICATION 
 

This form shall be executed by all contractors, materials manufacturers, or vendors involved in a bid 
or proposal for the repair or replacement of a roof of a public school where the project is for repair of 
more than 25% of the roof or that has a total cost more than $21,000 (“roofing project”) and 
submitted to the District when the award is made.   
 
Certification of: □ Contractor □ Materials Manufacturer 
 □ Vendor □ Other      
 
I,    ,         , certify that I  
 [Name]     [Name of Firm] 
have not offered, given, or agreed to give, received, accepted, or agreed to accept, any gift, 
contribution, or any financial incentive whatsoever to or from any person in connection with the 
roofing project contract.  As used in this certification, “person” means any natural person, business, 
partnership, corporation, union, committee, club, or other organization, entity, or group of individuals.  
 
Furthermore, I,   _______,     _____________, certify that I  
   [Name]    [Name of Firm] 
do not have, and throughout the duration of the contract, I will not have, any financial relationship in 
connection with the performance of this contract with any architect, engineer, roofing consultant, 
materials manufacturer, distributor, or vendor that is not disclosed below.  
 
I,   ______ ,     _________________, have the following 
 [Name]     [Name of Firm] 
financial relationships with an architect, engineer, roofing consultant, materials manufacturer, 
distributor, or vendor, or other person in connection with the following roofing project contract 
(provide Name and Address of Building, and Contract Date and Number):  
 
              
 
              
 
              
 
              
 
By my signature below, I hereby certify that, to the best of my knowledge, the contents of this 
disclosure are true, or are believed to be true.  I further certify on behalf of the Firm that I am aware 
of section 3000 et seq. of the California Public Contract Code, and the sections referenced therein 
regarding the penalties for providing false information or failing to disclose a financial relationship in 
this disclosure.  I further certify that I am authorized to make this certification on behalf of the Firm. 
 
Date:              
 
Name of Firm:             
 
Signature:             
 
Print Name:             
 
Title:              
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DOCUMENT 00 45 46.09 

BUY AMERICAN CERTIFICATION 

PROJECT/CONTRACT NO.:  2018-19 #4 between the Sylvan Union School District (“District”) and  
         (“Contractor” or “Bidder”) (“Contract” 
or “Project”). 

Federal regulations require that all of the iron, steel, and manufactured goods used in projects for the 
construction, installation, repairs, renovation, modernization, or maintenance of a public building or 
public work funded in part or in whole by federal stimulus funds, with the exception of projects funded 
by Qualified School Construction Bonds, be produced in the United States of America, unless a federal 
department waives this requirement because (1) it is inconsistent with the public interest, (2) the 
goods are not produced in sufficient quantities or of satisfactory quality in the United States, or (3) the 
requirement would increase the cost of the Project overall by more than twenty-five percent (25%) 
(“Buy American”). 

Contractor shall submit this Certification with its executed agreement, identifying the steps Contractor 
will take to use goods produced in the United States of America in carrying out this Contract.  Bidder 
should not submit this form with its bid. 

Contractor shall retain a copy of this form and may be subject to a future audit. 

CERTIFICATION 

On behalf of Contractor, I represent and covenant that Contractor will use on the Project only iron, 
steel and manufactured goods produced in the United States of America except goods for which a 
federal department has waived this requirement. 

I,       , certify that I am the Contractor’s    
     and that the representations and covenants made herein are true and 
correct.  In making this certification, I am aware of section 12650 et seq. of the Government Code 
providing for the imposition of treble damages for making false claims. 

Date:    

Proper Name of Contractor:    

Signature:    

Print Name:    

Title:    

END OF DOCUMENT 

 


	1. Notice is hereby given that the governing board (“Board”) of the Sylvan Union School District (“District”) will receive sealed bids for the following project, Bid No. 2018-19 #4,  (“Project” or “Contract”):
	2. The Project consists of:
	3. To bid on this Project, the Bidder is required to possess one or more of the following State of California contractors’ license(s): C-39
	4. To bid on this Project, the Bidder is required to be registered as a public works contractor with the Department of Industrial Relations pursuant to the Labor Code.
	5. Contract Documents will be available on or after April 29, 2019, for review at the Sylvan Union District Office, 605 Sylvan Avenue, Modesto, CA 95350 and may be downloaded from the District’s website, www.sylvan.k12.ca.us, using the “Purchasing Dep...
	6. Sealed bids will be received until 11:00 a.m., on May 10, 2019, at the Sylvan Union District Office, 605 Sylvan Avenue Modesto California 95350 at or after which time the bids will be opened and publicly read aloud.  Any bid that is submitted after...
	7. All bids shall be on the form provided by the District.  Each bid must conform and be responsive to all pertinent Contract Documents, including, but not limited to, the Instructions to Bidders.
	8. A bid bond by an admitted surety insurer on the form provided by the District  a cashier's check or a certified check, drawn to the order of the Sylvan Union School District, in the amount of ten percent (10%) of the total bid price, shall accompan...
	9. A mandatory pre-bid conference and site visit will be held on May 1, 2019, at 10:30 a.m. at Stockard Coffee Elementary School, 3900 Northview Drive, Modesto, California.  All participants are required to sign in at the front office.  The site visit...
	10. The successful Bidder shall be required to furnish a 100% Performance Bond and a 100% Payment Bond if it is awarded the Contract for the Work.
	11. The successful Bidder may substitute securities for any monies withheld by the District to ensure performance under the Contract, in accordance with the provisions of section 22300 of the Public Contract Code.
	12. The successful bidder will be required to certify that it either meets the Disabled Veteran Business Enterprise (“DVBE”) goal of three percent (3%) participation or made a good faith effort to solicit DVBE participation in this Contract if it is a...
	13. The Contractor and all Subcontractors under the Contractor shall pay all workers on all Work performed pursuant to this Contract not less than the general prevailing rate of per diem wages and the general prevailing rate for holiday and overtime w...
	14. This Project is subject to labor compliance monitoring and enforcement by the Department of Industrial Relations pursuant to Labor Code section 1771.4 and subject to the requirements of Title 8 of the California Code of Regulations.  The successfu...
	15. The District shall award the Contract, if it awards it at all, to the lowest responsive responsible bidder based on:
	16. The Board reserves the right to reject any and all bids and/or waive any irregularity in any bid received.  If the District awards the Contract, the security of unsuccessful bidder(s) shall be returned within sixty (60) days from the time the awar...
	17. Bids are requested for a general construction contract, or work described in general, for the following project (“Project” or “Contract”):
	18. A Bidder and its subcontractors must possess the appropriate State of California contractors’ license and must maintain the license throughout the duration of the project.  Bidders must also be registered as a public works contractor with the Depa...
	19. District will receive sealed bids from bidders as stipulated in the Notice to Bidders.
	a. All bids must be sealed in an envelope, marked with the name and address of the Bidder, name of the Project, the Project Number and/or bid number, and time of bid opening.
	b. Bids must be submitted to the Sylvan Union District Office, 605 Sylvan Avenue, Modesto, CA 95350, by date and time shown in the Notice to Bidders.
	c. Bids must contain all documents as required herein.

	20. Bidders are advised that on the date that bids are opened, telephones will not be available at the District Offices for use by bidders or their representatives.
	21. Bids will be opened at or after the time indicated for receipt of bids.
	22. Bidders must submit bids on the documents titled Bid Form and Proposal, and must submit all other required District forms.  Bids not submitted on the District's required forms shall be deemed nonresponsive and shall not be considered.  Additional ...
	23. Bidders shall not modify the Bid Form and Proposal or qualify their bids.  Bidders shall not submit to the District a re-formatted, re-typed, altered, modified, or otherwise recreated version of the Bid Form and Proposal or other District-provided...
	24. Bids shall be clearly written and without erasure or deletions.  District reserves the right to reject any bid containing erasures, deletions, or illegible contents.
	25. Bidders must supply all information required by each Bid Document.  Bids must be full and complete.  District reserves the right in its sole discretion to reject any bid as nonresponsive as a result of any error or omission in the bid.  Bidders mu...
	a. Bid Bond on the District's form, or other security.
	b. Designated Subcontractors List.
	c. Site Visit Certification, if a site visit was required.
	d. Non-Collusion Declaration.

	26. Bidders must submit with their bids cash, a cashier's check or a certified check payable to District, or a bid bond by an admitted surety insurer of not less than ten percent (10%) of amount of Base Bid, plus all additive alternates (“Bid Bond”). ...
	27. If Bidder to whom the Contract is awarded fails or neglects to enter into the Contract and submit required bonds, insurance certificates, and all other required documents, within SEVEN (7) calendar days after the date of the Notice of Award, Distr...
	28. Bidders must submit with the bid the Designated Subcontractors List for those subcontractors who will perform any portion of Work, including labor, rendering of service, or specially fabricating and installing a portion of the Work or improvement ...
	29. All of the listed subcontractors are required to be registered as a public works contractor with the Department of Industrial Relations pursuant to the Labor Code.
	a. An inadvertent error in listing the California contractor license number on the Designated Subcontractors List shall not be grounds for filing a bid protest or grounds for considering the bid nonresponsive if the correct contractor’s license number...
	b. An inadvertent error listing an unregistered subcontractor shall not be grounds for filing a bid protest or grounds for considering the bid nonresponsive provided that any of the following apply:
	(1) The subcontractor is registered prior to the bid opening.
	(2) The subcontractor is registered and has paid the penalty registration fee within 24 hours after the bid opening.
	(3) The subcontractor is replaced by another registered subcontractor pursuant to Public Contract Code section 4107.


	30. If a mandatory pre-bid conference and site visit (“Site Visit”) is required as referenced in the Notice to Bidders, then Bidders must submit the Site Visit Certification with their Bid.  District will transmit to all prospective Bidders of record ...
	31. Bidders shall submit the Non-Collusion Declaration with their bids.  Bids submitted without the Non-Collusion Declaration shall be deemed nonresponsive and will not be considered.
	32. The Contractor and all Subcontractors under the Contractor shall pay all workers on all work performed pursuant to the Contract not less than the general prevailing rate of per diem wages and the general prevailing rate for holiday and overtime wo...
	33. Submission of bid signifies careful examination of Contract Documents and complete understanding of the nature, extent, and location of Work to be performed.  Bidders must complete the tasks listed below as a condition to bidding, and submission o...
	a. Bidder has visited the Site, if required, and has examined thoroughly and understood the nature and extent of the Contract Documents, Work, Site, locality, actual conditions, as-built conditions, and all local conditions and federal, state and loca...
	b. Bidder has conducted or obtained and has understood all examinations, investigations, explorations, tests, reports, and studies that pertain to the subsurface conditions, as-built conditions, underground facilities, and all other physical condition...
	c. Bidder has correlated its knowledge and the results of all such observations, examinations, investigations, explorations, tests, reports, and studies with the terms and conditions of the Contract Documents;
	d. Bidder has given the District prompt written notice of all conflicts, errors, ambiguities, or discrepancies that it has discovered in or among the Contract Documents and the actual conditions, and the written resolution(s) thereof by the District i...
	e. Bidder has made a complete disclosure in writing to the District of all facts bearing upon any possible interest, direct or indirect, that Bidder believes any representative of the District or other officer or employee of the District presently has...
	f. Bidder must, prior to bidding, perform the work, investigations, research, and analysis required by this document and that Bidder represented in its Bid Form and Proposal and the Agreement that it performed prior to bidding.  Contractor under this ...

	34. Bids shall be based on products and systems specified in Contract Documents or listed by name in Addenda.  Whenever in the Specifications any materials, process, or article is indicated or specified by grade, patent, or proprietary name, or by nam...
	35. Bidders may examine any available “as-built” drawings of previous work by giving District reasonable advance notice.  District will not be responsible for accuracy of “as-built” drawings.  The document entitled Existing Conditions applies to all s...
	36. All questions about the meaning or intent of the Contract Documents are to be directed via email to the District to Carol Smith at csmith@sylvan.k12.ca.us.  Interpretations or clarifications considered necessary by the District in response to such...
	37. Addenda may also be issued to modify other parts of the Contract Documents as deemed advisable by the District.
	38. Each Bidder must acknowledge each Addendum in its Bid Form and Proposal by number or its Bid shall be considered non-responsive.  Each Addendum shall be part of the Contract Documents.  A complete listing of Addenda may be secured from the District.
	39. This Contract may include alternates.  Alternates are defined as alternate products, materials, equipment, systems, methods, or major elements of the construction that may, at the District's option and under terms established in the Contract and p...
	40. The District shall award the Contract, if it awards it at all, to the lowest responsive responsible bidder based on the criteria as indicated in the Notice to Bidders.  In the event two or more responsible bidders submit identical bids, the Distri...
	41. Discrepancies between written words and figures, or words and numerals, will be resolved in favor of figures or numerals.
	42. Bidders in contention for contract awards shall be required to attend a Post-Bid interview, which will be set within three (3) calendar days following bid opening.  A duly authorized representative of the apparent low bidder is required to attend ...
	43. Any bid protest by any Bidder regarding any other bid must be submitted in writing to the District, before 5:00 p.m. of the THIRD (3rd) business day following bid opening.
	a. Only a Bidder who has actually submitted a bid, and who could be awarded the Contract if the bid protest is upheld, is eligible to submit a bid protest.  Subcontractors are not eligible to submit bid protests.  A Bidder may not rely on the bid prot...
	b. A bid protest must contain a complete statement of any and all bases for the protest and all supporting documentation.  Materials submitted after the bid protest deadline will not be considered.
	c. The protest must refer to the specific portions of all documents that form the basis for the protest.
	(1) Without limitation to any other basis for protest, an inadvertent error in listing the California contractor’s license number on the Designated Subcontractors List shall not be grounds for filing a bid protest or grounds for considering the bid no...
	(2) Without limitation to any other basis for protest, an inadvertent error listing an unregistered subcontractor shall not be grounds for filing a bid protest or grounds for considering the bid nonresponsive provided that any of the following apply:
	(a) The subcontractor is registered prior to the bid opening.
	(b) The subcontractor is registered and has paid the penalty registration fee within 24 hours after the bid opening.
	(c) The subcontractor is replaced by another registered subcontractor pursuant to Public Contract Code section 4107.


	d. The protest must include the name, address and telephone number of the person representing the protesting party.
	e. The party filing the protest must concurrently transmit a copy of the protest and any attached documentation to all other parties with a direct financial interest that may be adversely affected by the outcome of the protest.  Such parties shall inc...
	f. The procedure and time limits set forth in this paragraph are mandatory and are each bidder’s sole and exclusive remedy in the event of bid protest.  Failure to comply with these procedures shall constitute a waiver of any right to further pursue t...

	44. The Bidder to whom Contract is awarded shall execute and submit the following documents by 5:00 p.m. of the SEVENTH (7th) calendar day following the date of the Notice of Award.  Failure to properly and timely submit these documents entitles Distr...
	a. Agreement: To be executed by successful Bidder.  Submit two (2) copies, each bearing an original signature.
	b. Escrow of Bid Documentation: This must include all required documentation.  See the document titled Escrow Bid Documentation for more information.
	c. Performance Bond (100%): On the form provided in the Contract Documents and fully executed as indicated on the form.
	d. Payment Bond (Contractor's Labor and Material Bond) (100%):  On the form provided in the Contract Documents and fully executed as indicated on the form.
	e. Insurance Certificates and Endorsements as required.
	f. Workers’ Compensation Certification.
	g. Prevailing Wage and Related Labor Requirements Certification.
	h. Drug-Free Workplace Certification.
	i. Tobacco-Free Environment Certification.
	j. Hazardous Materials Certification.
	k. Lead-Based Materials Certification.
	l. Imported Materials Certification.
	m. Criminal Background Investigation/Fingerprinting Certification.
	n. Roofing Project Certification: from Contractor, Material Manufacturer and/or Vendor.
	o. Registered Subcontractors List:  Must include Department of Industrial Relations (DIR) registration number of each subcontractor for all tiers.
	p. Buy American Certification.

	45. Time for Completion:  District may issue a Notice to Proceed within NINETY (90) days from the date of the Notice of Award.  Once Contractor has received the Notice to Proceed, Contractor shall complete the Work within the period of time indicated ...
	a. In the event that the District desires to postpone issuing the Notice to Proceed beyond this 90-day period, it is expressly understood that with reasonable notice to the Contractor, the District may postpone issuing the Notice to Proceed.
	b. It is further expressly understood by Contractor that Contractor shall not be entitled to any claim of additional compensation as a result of the postponement of the issuance of the Notice to Proceed beyond a 90-day period.  If the Contractor belie...
	c. It is further understood by the Contractor that in the event that Contractor terminates the Contract as a result of postponement by the District, the District shall only be obligated to pay Contractor for the Work that Contractor had performed at t...
	d. Should the Contractor terminate the Contract as a result of a notice of postponement, District shall have the authority to award the Contract to the next lowest responsive responsible bidder.

	46. District reserves the right to reject any or all bids, including without limitation the right to reject any or all nonconforming, nonresponsive, unbalanced, or conditional bids, to re-bid, and to reject the bid of any bidder if District believes t...
	47. It is the policy of the District that no qualified person shall be excluded from participating in, be denied the benefits of, or otherwise be subjected to discrimination in any consideration leading to the award of contract, based on race, color, ...
	48. Prior to the award of Contract, District reserves the right to consider the responsibility of the Bidder.  District may conduct investigations as District deems necessary to assist in the evaluation of any bid and to establish the responsibility, ...
	49. Unit Prices.  The Bidder’s Base Bid includes the following unit prices, which the Bidder must provide and the District may, at its discretion, utilize in valuing additive and/or deductive change orders (Unit Prices shall include all labor, materia...
	SCHEDULE OF UNIT PRICES
	50. The undersigned has reviewed the Work outlined in the Contract Documents and fully understands the scope of Work required in this Proposal, understands the construction and project management function(s) is described in the Contract Documents, and...
	51. The undersigned has notified the District in writing of any discrepancies or omissions or of any doubt, questions, or ambiguities about the meaning of any of the Contract Documents, and has contacted the Construction Manager before bid date to ver...
	52. The undersigned agrees to commence work under this Contract on the date established in the Contract Documents and to complete all work within the time specified in the Contract Documents.
	53. The liquidated damages clause of the General Conditions and Agreement is hereby acknowledged.
	54. It is understood that the District reserves the right to reject this bid and that the bid shall remain open to acceptance and is irrevocable for a period of ninety (90) days.
	55. The following documents are attached hereto:
	56. Receipt and acceptance of the following Addenda is hereby acknowledged:
	57. Bidder acknowledges that the license required for performance of the Work is a C-39 license.
	58. Bidder hereby certifies that Bidder is able to furnish labor that can work in harmony with all other elements of labor employed or to be employed on the Work.
	59. Bidder specifically acknowledges and understands that if it is awarded the Contract, that it shall perform the Work of the Project while complying with all requirements of the Department of Industrial Relations.
	60. Bidder hereby certifies that its bid includes sufficient funds to permit Bidder to comply with all local, state or federal labor laws or regulations during the Project, including payment of prevailing wage, and that Bidder will comply with the pro...
	61. Bidder represents that it is competent, knowledgeable, and has special skills with respect to the nature, extent, and inherent conditions of the Work to be performed.  Bidder further acknowledges that there are certain peculiar and inherent condit...
	62. Bidder expressly acknowledges that it is aware of such peculiar risks and that it has the skill and experience to foresee and to adopt protective measures to adequately and safely perform the Work with respect to such hazards.
	63. Bidder expressly acknowledges that it is aware that if a false claim is knowingly submitted (as the terms “claim” and “knowingly” are defined in the California False Claims Act, Gov. Code, § 12650 et seq.), the District will be entitled to civil r...
	64. The undersigned Bidder certifies that it is, at the time of bidding, and shall be throughout the period of the Contract, licensed by the State of California to do the type of work required under the terms of the Contract Documents and registered a...
	AGREEMENT FOR CONSTRUCTION SERVICES
	TERMS AND CONDITIONS TO CONTRACT
	1. NOTICE TO PROCEED:  District shall provide a Notice to Proceed to Contractor pursuant to the Contract at which time Contractor shall proceed with the Work.
	2. STANDARD OF CARE:  Contractor shall perform, diligently prosecute and complete the Work in a good and workmanlike manner within the Contract Time, and in strict conformity with all Contract Documents.
	3. SITE EXAMINATION:  Contractor has examined the Site and certifies that it accepts all measurements, specifications and conditions affecting the Work to be performed at the Site.  By submitting its quote, Contractor warrants that it has made all Sit...
	4. PERMITS, LICENSES AND REGISTRATION:  Contractor and all of its employees, agents, and subcontractors shall secure and maintain in force, at Contractor’s sole cost and expense, all licenses, registration and permits as are required by law, in connec...
	5. PROJECT INSPECTION CARD:  Contractor shall verify that forms DSA 152 Project Inspection Card (or current version) are issued for the Project prior to commencement of construction.
	6. NOTIFICATION:  Contractor shall notify the Architect and Project Inspector, in writing, of the commencement and completion of construction of each and every aspect of the work at least 48 hours in advance by submitting form DSA 156 (or current vers...
	7. LABOR, MATERIALS AND EQUIPMENT: Contractor shall furnish all tools, equipment, apparatus, facilities, transportation, labor, and material necessary to furnish the services herein described, the services to be performed at such times and places as d...
	8. SUBSTITUTIONS: No substitutions of material from those specified in the Work Specifications shall be made without the prior written approval of the District.  Contractor shall be responsible for any re-design costs occasioned by District’s acceptan...
	9. INDEPENDENT CONTRACTOR STATUS:  While engaged in carrying out the Services of this Contract, the Contractor is an independent contractor, and not an officer, employee, agent, partner, or joint venture of the District.  Contractor shall be solely re...
	10. CONTRACTOR SUPERVISION: Contractor shall provide competent supervision of personnel employed on the job Site, use of equipment, and quality of workmanship.
	11. WORKERS: Contractor shall at all times enforce strict discipline and good order among its employees and the employees of its subcontractors and shall not employ or work any unfit person or anyone not skilled in work assigned to him or her.  Any pe...
	12. SUBCONTRACTORS: Subcontractors, if any, engaged by the Contractor for any Service or Work under this Contract shall be subject to the approval of the District.  Contractor agrees to bind every subcontractor by the terms of the Contract as far as s...
	13. SAFETY AND SECURITY: Contractor is responsible for maintaining safety in the performance of this Contract.  Contractor shall be responsible to ascertain from the District the rules and regulations pertaining to safety, security, and driving on sch...
	14. LEAD-BASED PAINT: Pursuant to the Lead-Safe Schools Protection Act (Education Code section 32240 et seq.) and other applicable law, no lead-based paint, lead plumbing and solders, or other potential sources of lead contamination shall be utilized ...
	15. CLEAN UP: Debris shall be removed from the Site.  The Site shall be in order at all times when work is not actually being performed and shall be maintained in a reasonably clean condition.
	16. PROTECTION OF WORK AND PROPERTY:  Contractor shall erect and properly maintain at all times, as required by conditions and progress of the Work, all necessary safeguards, signs, barriers, lights, and security persons for protection of workers and ...
	17. FORCE MAJEURE: The Contractor shall be excused from performance hereunder during the time and to the extent that it is prevented from obtaining delivery, or performing by act of God, fire, strike, loss, or shortage of transportation facilities, lo...
	18. CORRECTION OF ERRORS: Contractor shall perform, at its own cost and expense and without reimbursement from the District, any work necessary to correct errors or omissions that are caused by the Contractor’s failure to comply with the approved plan...
	19. DISTRICT’S RIGHT TO PERFORM WORK:   If the Contractor should neglect to prosecute the Work properly or fail to perform any provisions of this Contract, the District, after FORTY-EIGHT (48) hours’ written notice to the Contractor, may make good suc...
	20. ACCESS TO WORK: District representatives, Architect, and Project Inspector shall at all times have access to the Work wherever it is in preparation or in progress.  Contractor shall provide safe and proper facilities for such access.
	21. OCCUPANCY: District reserves the right to occupy buildings at any time before formal Contract completion and such occupancy shall not constitute final acceptance or approval of any part of the Work covered by this Contract, nor shall such occupanc...
	22. PAYMENT: On a monthly basis, Contractor shall submit an application for payment based upon the estimated value for materials delivered or services performed under the Contract as of the date of submission (“Application for Payment”).  Within thirt...
	23. CHANGE IN SCOPE OF WORK: Any change in the scope of the Work, method of performance, nature of materials or price thereof, or any other matter materially affecting the performance or nature of the Work shall not be paid for or accepted unless such...
	24. INDEMNIFICATION:
	24.1 To the furthest extent permitted by California law, Contractor shall indemnify and hold harmless the District, its agents, representatives, officers, consultants, employees, and volunteers (the “Indemnified Parties”) from any and all demands, dam...
	24.2 Contractor shall also, to the furthest extent permitted by California law, defend the Indemnified Parties at Contractor’s own expense, including attorneys’ fees and costs, from any and all claims directly or indirectly arising from, arising out o...
	24.3 Pursuant to Public Contract Code section 9201, the District shall provide timely notification to Contractor of the receipt of any third-party claim relating to this Contract.  The District shall be entitled to recover its reasonable costs incurre...
	24.4 If the Indemnitees provide their own defense due to failure to timely respond to tender of defense, rejection of tender of defense, or conflict of interest of proposed counsel, Contractor shall reimburse Indemnitees for any expenditures, includin...
	24.5 The District may retain so much of the moneys due the Contractor as shall be considered necessary, until disposition of any such suit, claims or actions for damages or until the District has received written agreement from the Contractor that it ...
	24.6 The Contractor’s defense and indemnification obligations hereunder shall survive the completion of Work, including the warranty/guarantee period, and/or the termination of the Contract.

	25. PAYMENT BOND AND PERFORMANCE BOND:  Contractor shall not commence the Work until it has provided to the District, in a form acceptable to the District, a Payment (Labor and Material) Bond and a Performance Bond, each in an amount equivalent to one...
	26. CONTRACTOR’S INSURANCE:
	26.1 The Contractor shall procure and maintain at all times it performs any portion of the Services the following insurance with minimum limits equal to the amount indicated below.
	26.1.1 Commercial General Liability and Automobile Liability Insurance.  Commercial General Liability Insurance and Any Auto Automobile Liability Insurance that shall protect the Contractor, the District, and the State from all claims of bodily injury...
	26.1.2 Workers’ Compensation and Employers’ Liability Insurance.  Workers’ Compensation Insurance and Employers’ Liability Insurance for all of its employees performing any portion of the Services. In accordance with provisions of section 3700 of the ...

	26.2 Proof of Insurance.  The Contractor shall not commence performing any portion of the Services until all required insurance has been obtained and certificates indicating the required coverage have been delivered in duplicate to the District and ap...
	26.2.1 A clause stating:  “This policy shall not be canceled until notice has been mailed to the District, stating date of cancellation.  Date of cancellation shall not be less than thirty (30) days after date of mailing notice.”
	26.2.2 Language stating in particular those insured, extent of insurance, location and operation to which insurance applies, expiration date, to whom cancellation notice will be sent, and length of notice period.
	26.2.3 An endorsement stating that the District and its Governing Board, agents, representatives, employees, trustees, officers, consultants, and volunteers are named additional insured under all policies except Workers’ Compensation Insurance, and Em...
	26.2.4 All policies except the Workers’ Compensation Insurance, and Employers’ Liability Insurance Policies shall be written on an occurrence form.

	26.3 Acceptability of Insurers.  Insurance is to be placed with insurers with a current A.M. Best’s rating of no less than A: VII, unless otherwise acceptable to the District.

	27. WARRANTY/QUALITY: Unless a longer warranty is called for elsewhere in the Contract Documents, the Contractor, manufacturer, or their assigned agents shall guarantee the workmanship, product or service performed against defective workmanship, defec...
	28. CONFIDENTIALITY: The Contractor shall maintain the confidentiality of all information, documents, programs, procedures, and all other items that Contractor encounters while performing the Contractor’s Work to the extent allowed by law.  This requi...
	29. LIMITATION OF DISTRICT LIABILITY:  District’s financial obligations under this Contract shall be limited to the payment of the compensation provided in this Contract.  Notwithstanding any other provision of this Contract, in no event shall Distric...
	30. COMPLIANCE WITH LAWS: Contractor shall give all notices and comply with all laws, ordinance, rules and regulations bearing on conduct of the Work as indicated or specified.  If Contractor observes that any of the Work required by this Contract is ...
	31. LABOR CODE REQUIREMENTS:  The Contractor shall comply with all applicable provisions of the California Labor Code, Division 3, Part 7, Chapter 1, Articles 1 – 5, including, without limitation, the payment of the general prevailing per diem wage ra...
	31.1 Registration:  Contractor and its subcontractor(s) shall be registered with the Department of Industrial Relations pursuant to Labor Code section 1725.5 and in accordance with Labor Code section 1771.1.
	31.2 Registered Subcontractor List:  Within 30 days of the award of contract or prior to commencing the Work under this Contract, whichever occurs first, Contractor shall provide District all information required by Labor Code section 1773.3, as amend...
	31.3 Certified Payroll Records: Contractor and its subcontractor(s) shall upload certified payroll records (“CPR”) electronically using California Department of Industrial Relations’ (DIR) eCPR System by uploading the CPRs by electronic XML file or en...
	31.4 Labor Compliance:  Contractor shall perform the Work of the Project while complying with all the applicable regulations, including section 16000, et seq., of Title 8 of the California Code of Regulations and is subject to labor compliance monitor...

	32. ANTI-DISCRIMINATION:  Contractor herein agrees to comply with the provisions of the California Fair Employment and Housing Act as set forth in part 2.8 of division 3 of the California Government Code, commencing at section 12900; the Federal Civil...
	33. ANTI-TRUST CLAIM: Contractor and its subcontractor(s) agree to assign to the District all rights, title, and interest in and to all causes of action they may have under Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act (...
	34. CONTRACTOR CLAIMS:  In the event of any demand by Contractor for (A) a time extension, including, without limitation, for relief from damages or penalties for delay assessed by the District under the Contract, (B) payment by the District of money ...
	35. ATTORNEY FEES/COSTS:  Should litigation be necessary to enforce any terms or provisions of this Contract, then each party shall bear its own litigation and collection expenses, witness fees, court costs and attorney’s fees.
	36. TERMINATION:  If Contractor fails to perform the Services and Contractor’s duties to the satisfaction of the District, or if Contractor fails to fulfill in a timely and professional manner Contractor’s obligations under this Contract, or if Contra...
	37. ASSIGNMENT OF CONTRACT:  Contractor shall not assign or transfer in any way any or all of its rights, burdens, duties, or obligations under this Contract without the prior written consent of the District.
	38. TIME IS OF THE ESSENCE: Time is of the essence in the performance of and compliance with each of the provisions and conditions of this Contract.
	39. CALCULATION OF TIME:  For the purposes of this Contract, “days” refers to calendar days unless otherwise specified.
	40. GOVERNING LAW: This Contract shall be governed by and construed in accordance with the laws of the State of California with venue of any action in a County in which the District administration office is located.
	41. BINDING CONTRACT:  This Contract shall be binding upon the parties hereto and upon their successors and assigns, and shall inure to the benefit of said parties and their successors and assigns.
	42. DISTRICT WAIVER:  District's waiver of any term, condition, covenant or waiver of a breach of any term, condition or covenant shall not constitute the waiver of any other term, condition or covenant or the waiver of a breach of any other term, con...
	43. CAPTIONS AND INTERPRETATIONS:  Paragraph headings in this Contract are used solely for convenience, and shall be wholly disregarded in the construction of this Contract.  No provision of this Contract shall be interpreted for or against a party be...
	44. INVALID TERM:  If any provision of this Contract is declared or determined by any court of competent jurisdiction to be illegal, invalid or unenforceable, the legality, validity or enforceability of the remaining parts, terms and provisions shall ...
	45. PROVISIONS REQUIRED BY LAW DEEMED INSERTED: Each and every provision of law and clause required by law to be inserted in this Contract shall be deemed to be inserted herein and this Contract shall be read and enforced as though it were included th...
	46. ENTIRE CONTRACT:  This Contract sets forth the entire agreement between the parties hereto and fully supersedes any and all prior agreements, understandings, written or oral, between the parties hereto pertaining to the subject matter thereof.
	47. NO ORAL MODIFICATIONS:  No oral agreement or conversation with any officer, agent, or employee of District, either before or after execution of Contract, shall affect or modify any of the terms or obligations contained in any of the documents comp...
	PART 1 -  GENERAL
	1.1 RELATED DOCUMENTS
	A. Drawings and general provisions of the Contract, including General and Supplementary Conditions and Division 01 Specification Sections, where applicable, apply to this Section.

	1.2 SUMMARY
	A. This Section includes the following:
	1. Spot Replacement of existing Roof Membrane and insulation where designated on roof, as determined by Roof Restoration Manufacturer’s Roof Moisture Survey
	2. Removal of existing shingles on parapet walls and installation of new Single Ply Wall Flashings.
	3. Removal and reinstallation of existing Sheet Metal Copings.
	4. Roof Coating surface preparation.
	5. Application of partially Reinforced Fluid-Applied Roof Membrane System over all designated existing built-up asphalt roofing and built-up flashings.
	6. Application of Slip Resistant Walkways where designated by Owner.
	7. Removal of existing wood blocks supporting service lines on the roof and installation of new Rubber Support Blocks for service lines as approved and directed by Owner.
	8. Manufacturer’s 15 Year Roof Restoration System Warranty
	B. Related Requirements where applicable include the following:
	1. Division 07 Section "Preparation for Re-Roofing" for existing roofing patching, replacement and substrate preparation for rehabilitation of roofing membrane where applicable.
	2. Division 07 Section "Sheet Metal Flashing and Trim" for formed new metal roof flashings and counterflashings where applicable.
	C. Unit Prices: Refer to Owner Contract Documents for "Unit Prices" for description of Work affected by Unit Prices.

	1.3 ROOFING CONFERENCES
	A. Roofing Rehabilitation Preinstallation Conference: Conduct conference at Project site to comply with Owner requirements.  Review methods and procedures related to roofing system.
	1. Meet with Owner; roofing coating materials manufacturer's representative; roofing coating Installer including project manager and foreman; and installers whose work interfaces with or affects re-coating including installers of roof accessories and ...
	2. Review methods and procedures related to re-coating preparation.
	3. Review temporary protection requirements for existing roofing system that is to remain, during and after installation.
	4. Review roof drainage during each stage of re-coating and review roof drain plugging and plug removal procedures.
	5. Review and finalize construction schedule, and verify availability of materials, Installer's personnel, equipment, and facilities needed to make progress and avoid delays.
	6. Review base flashings, special roofing details, drainage, penetrations, equipment curbs, and condition of other construction that will affect re-coating.
	7. Review HVAC shutdown and sealing of air intakes.
	8. Review procedures for asbestos removal or unexpected discovery of asbestos-containing materials.
	9. Review governing regulations and requirements for insurance and certificates if applicable.
	10. Review existing conditions that may require notification of Owner before proceeding.

	1.4 MATERIALS OWNERSHIP
	A. Demolished materials shall become Contractor's property and shall be removed from Project site.

	1.5 DEFINITIONS
	A. Roofing Terminology: Refer to ASTM D 1079 and glossary in NRCA's "The NRCA Roofing Manual" for definition of terms related to roofing work in this Section.
	B. Roofing Coating Preparation: Existing roofing that is to remain and be prepared to accept restorative coating application.
	C. Patching: Removal of a portion of existing membrane roofing system from deck or removal of selected components and accessories from existing membrane roofing system and replacement with similar materials.
	D. Remove: Detach items from existing construction and legally dispose of them off-site unless indicated to be removed and reinstalled.
	E. Existing to Remain: Existing items of construction that are not indicated to be removed.

	1.6 ACTION SUBMITTALS
	A. Product Data: For each type of product specified.
	1. Indicate CRRC Compliance.
	2. Indicate Energy Star compliance.
	3. Where required by Owner, indicate Food, Conservation, and Energy Act of 2008 Bio-based material compliance.
	a. Indicate type of bio-based material in product.
	b. Indicate the percentage of bio-based content per unit of product.

	B. LEED Submittals, where required by Owner:
	1. Product Test Reports for LEED-EB Credit SS 6.2: For roof coating, indicating that coated roof will comply with solar reflectance index requirement. Document that scope of coating meets minimum of 75 percent of building roof surface.

	1.7 INFORMATIONAL SUBMITTALS
	A. Contractor's Product Certificate: Submit notarized certificate, indicating products intended for Work of this Section, including product names and numbers and manufacturers’ names, with statement indicating that products to be provided meet the req...
	B. Qualification Data: For Installer, Manufacturer, and Roofing Inspector.
	1. Letter written for this Project indicating Manufacturer approval of Installer to apply specified products and provide specified warranty.
	C. Product Test Reports: Based on evaluation of comprehensive tests performed by manufacturer and witnessed by a qualified testing agency, for components of roofing rehabilitation system.
	D. Warranties: Unexecuted sample copies of special warranties.
	E. Photographs or Videotape: Show existing conditions of adjoining construction and site improvements, including exterior and interior finish surfaces, which might be misconstrued as having been damaged by re-coating operations. Submit before Work beg...
	F. Inspection Reports: Daily and Final Inspection reports of Roofing Inspector. Include weather conditions, description of work performed, tests performed, defective work observed, and corrective actions required and carried out.

	1.8 CLOSEOUT SUBMITTALS
	A. Maintenance Data: To include in maintenance manuals.
	B. Warranties: Executed copies of approved warranty forms.

	1.9 QUALITY ASSURANCE
	A. Installer Qualifications: An employer of workers trained and certified by manufacturer, including a full-time on-site supervisor with a minimum of three years' experience installing products comparable to those specified, able to communicate verbal...
	1. Qualified by the Manufacturer to install Manufacturer’s product and furnish Warranty of type specified.
	B. Manufacturer Qualifications: UL listed for roofing systems identical to those specified for this Project and listed in this Section, with minimum five years' experience in manufacture of comparable products in successful use in similar applications...
	1. Approval of Other Manufacturers and Comparable Products: Submit the following in accordance with project substitution requirements, within time allowed for substitution review:
	a. Product data, including certified independent test data indicating compliance with requirements.
	b. Samples of each component.
	c. Sample submittals from similar project.
	d. Project references: Minimum of five installations of specified products with contact information for Owner and Architect (where applicable).
	e. Sample Warranty.

	C. Roofing Inspector Qualifications: A Technical Representative of Manufacturer not engaged in the sale of products and experienced in the installation and maintenance of the specified roofing system, qualified to perform roofing observation and inspe...
	1. An authorized full-time technical employee of the Manufacturer.
	2. An independent party certified as a Registered Roof Observer by the Roof Consultants Institute, retained by the Contractor, Owner or Manufacturer and approved by the Manufacturer and Owner.

	1.10  PROJECT CONDITIONS
	A. Weather Limitations: Proceed with rehabilitation work only when existing and forecasted weather conditions permit Work to proceed without water entering into existing roofing system or building.
	1. Store all materials prior to application at temperatures between 60 and 90 deg. F.
	2. Apply coatings within range of ambient and substrate temperatures recommended by manufacturer. Do not apply materials when air temperature is below 50 or above 110 deg. F.
	3. Do not apply roofing in snow, rain, fog, or mist.
	B. Protect building to be rehabilitated, adjacent buildings, walkways, site improvements, exterior plantings, and landscaping from damage or soiling from rehabilitation operations.
	C. Maintain access to existing walkways, corridors, and other adjacent occupied or used facilities.
	D. Daily Protection: Coordinate installation of roofing so insulation and other components of roofing system not permanently exposed are not subjected to precipitation or left uncovered at the end of the workday or when rain is forecast.
	E. Owner will occupy portions of building immediately below re-coating area. Conduct re-coating so Owner's operations will not be disrupted. Provide Owner with not less than 72 hours' notice of activities that may affect Owner's operations.

	1.11 WARRANTY
	A. Manufacturer's Warranty for Roof Rehabilitation: Written warranty in which Manufacturer agrees to repair roof rehabilitation installations that fail due to defects in rehabilitation materials or workmanship within specified warranty period.
	1. Failures include, but are not limited to, the following:
	a. Rehabilitated membrane failures including rupturing or cracking due to a manufacturing or installation defect.
	b. Deterioration of applied rehabilitation materials beyond normal weathering.

	2. Limit of Warranty Coverage for Repair of Roof Rehabilitation: Not to exceed original purchase price of manufacturer's recoating materials, except that manufacturer may elect to apply the limit amount toward the following:
	a. Purchase of a new replacement roof within the first five years following completion of rehabilitation work.

	3. Qualified Installer Warranty Requirement: Installer must meet requirements of Quality Assurance Article.
	4. Installation Inspection Warranty Requirement: By Roofing Inspector in accordance with requirements of Part 3 Field Quality Control Article.
	5. Warranty Period: 15 years from date of completion of rehabilitation work.
	B. Manufacturer Inspection and Reporting Requirement:  By Manufacturer's Technical Representative, to report maintenance responsibilities to Owner necessary for preservation of Owner's Warranty rights. The cost of Manufacturer's Inspections and Report...
	C. Installer's Warranty:  Submit roofing Installer's Warranty, on Roofing Installer’s Letterhead or Warranty Form, signed by Installer, covering the Work of this Section, for the following warranty period:
	1. Installer’s Warranty Period:  Two years from date of Substantial Completion.


	PART 2 -  PRODUCTS
	2.1 MANUFACTURERS
	A. Manufacturers: Subject to compliance with requirements, provide products “Equal” to the following:
	Basis-of-Design Manufacturer/Product:  The roof system specified in this Section is based upon products of Tremco, Inc., Beachwood, OH that are named in other Part 2 articles.  Subject to compliance with requirements, provide the named product or an “...
	B. Source Materials: Obtain roofing materials from single source from single manufacturer.

	2.2 PERFORMANCE REQUIREMENTS
	A. General Performance: Rehabilitated roofing shall withstand exposure to weather without failure or leaks due to defective manufacture or installation.
	1. Accelerated Weathering: Roofing system shall withstand 2000 hours of exposure when tested according to ASTM G 152, ASTM G 154, or ASTM G 155.
	B. Material Compatibility: Provide roofing materials that are compatible with one another under conditions of service and application required, as demonstrated by roofing manufacturer based on testing and field experience.
	C. Exterior Fire-Test Exposure:  ASTM E 108, Class A; for application and roof slopes indicated, as determined by testing identical membrane roofing materials by a qualified testing agency.  Materials shall be identified with appropriate markings of a...
	D. Solar Reflectance Index: Not less than 78 when calculated according to ASTM E 1980, based on testing identical products by a qualified testing agency.
	E. Energy Performance: Provide rehabilitated roofing that is listed on the EPA/DOE's "ENERGY STAR Roof Product List" for low-slope roof products.
	F. Energy Performance: Provide rehabilitated roofing according to one of the following when tested according to CRRC-1:
	1. Three-year, aged solar reflectance of not less than 0.55 and emissivity of not less than 0.75.
	G. Three-year, aged solar reflectance index of not less than 64 when calculated according to ASTM E 1980.
	H. Bio-Based Content: Provide roofing rehabilitation coating materials meeting requirements of USDA Bio-based Affirmative Procurement Program, with not less than 20 percent bio-based content.

	2.3 MATERIALS
	A. General: Roof Repair, Replacement and Re-Coating Materials recommended by Roofing Rehabilitation System Manufacturer for intended use and compatible with components of existing membrane roofing system.
	B. Roof Patching, Infill Materials: Where required to replace test cores and to patch existing roofing, use infill materials as directed by roofing rehabilitation manufacturer, unless otherwise indicated.

	2.4 FLUID-APPLIED ROOFING MEMBRANE
	A. Polyurethane Elastomeric Fluid-Applied System: Two-coat reinforced fluid-applied roofing membrane formulated for application over prepared existing roofing substrate.
	B. Polyurethane Roof Coating Base Coat: ASTM D7311, Two-part, bio-based, polyurethane roof base coating formulated for direct application and for use with fiberglass mat or polyester reinforcement.
	1. Basis of Design Product: Tremco, AlphaGuard BIO BC.
	2. Asbestos Content, EPA/600/R-93/116: None.
	3. Volatile Organic Compounds (VOC), maximum, ASTM D3960: 1 g/L.
	4. Volume Solids, ASTM D 2697: 100 percent.
	5. Weight Solids, ASTM D 1644: 100 percent.
	6. Tensile Strength, ASTM D412:  1,400 psi.
	C. Polyurethane Roof Coating Top Coat: ASTM D7311, Two-part, bio-based, polyurethane roof top coating formulated for direct surfacing over AlphaGuard BIO Base Coat and reinforcement.
	1. Basis of Design Product: Tremco, AlphaGuard  BIO TC.
	2. Asbestos Content, EPA/600/R-93/116: None.
	3. Volatile Organic Compounds (VOC), maximum, ASTM D 3960: < 6 g/L.
	4. Weight Solids, ASTM D 1644: 100 percent.
	5. Tensile Strength, ASTM D 412: 1,400 psi.
	6. Tear Strength, ASTM D 5147: 309 lbf.
	7. Emissivity, ASTM C 1371: 87%
	8. Reflectivity, ASTM C1549 : 84%
	9. Solar Reflectance Index (SRI), ASTM E 1980: 105
	D. Polyurethane Roof Mastic: Medium single component, high solids, moisture curing, aromatic polyurethane mastic compatible with specified membrane or coating material and reinforcing fabric, in heavy brush or trowel grade formulation.
	1. Basis of Design Product: Tremco, AlphaGuard Mastic.
	2. Asbestos Content, EPA/600/R-93/116: None.
	3. Volatile Organic Compounds (VOC), maximum, ASTM D 3960: 75 g/L.
	4. Nonvolatile Content, minimum, ASTM D 1644: 80 percent.
	5. Tensile Strength at 77 deg. F (25 deg. C), minimum, ASTM D 6083: 270 psi.
	6. Elongation at 77 deg. F (25 deg. C), minimum, ASTM D 6083: 2200 percent.
	E. Reinforcing Fabric for Urethane Base Coat: Over all existing Roof Membrane laps, Base Flashings
	1. Basis of Design Product: Tremco, Permafab.

	2.5 AUXILIARY MATERIALS
	A. General: Auxiliary materials recommended by roofing system manufacturer for intended use and compatible with existing roofing system and fluid-applied roofing system.
	B. Metal Surface Primer: Single-component, water based primer to promote adhesion of base coat to metal surfaces.
	1. Basis of Design Product: Tremco, AlphaGuard M-Prime.
	2. Volatile Organic Compounds (VOC), maximum, ASTM D 3960:  25 g/L.
	C. Asphaltic Surfaces Primer: Single-component, multi-substrate primer to promote adhesion of base coat to surfaces recommended by manufacturer.
	1. Basis of Design Product: Tremco, AlphaGuard WB Primer
	2. Volatile Organic Compounds (VOC), maximum, ASTM D 3960:  1 g/L.
	D. Repair Mastic, Lap Sealer: Basis of Design Product: Tremco, Solargard Seam Sealer or AlphaGuard Bio Base Coat.
	E. Aggregate: For finish coat slip resistance: Silica sand, 20 – 40 mesh.
	F. Joint Sealant: Single component, high solids, moisture curing polyurethane sealant recommended by coating manufacturer.
	G. Miscellaneous Accessories: Provide miscellaneous accessories recommended by roofing system manufacturer.

	2.6 WALKWAYS
	A. Slip Resistant Walkway Roof Coating: ASTM D7311, One-part, moisture triggered, polyurethane roof top coating formulated for direct application for use with silica sand.
	1. Basis of Design Product: Tremco, AlphaGuard MT TC.
	2. Color:  Safety Yellow.
	3. Asbestos Content, EPA/600/R-93/116: None.
	4. Volatile Organic Compounds (VOC), maximum, ASTM D 3960: 40 g/L.
	5. Nonvolatile Content, minimum, ASTM D 1644: 90 percent.
	6. Tensile Strength at 77 deg. F (25 deg. C), minimum, ASTM D 6083: 1,400 psi.
	7. Elongation at 77 deg. F (25 deg. C), minimum, ASTM D 6083: 350 percent.
	8. Accelerated Weathering, 5000 hours, ASTM D 7311: Pass.


	PART 3 -  EXECUTION
	3.1 EXAMINATION
	A. Examine existing roofing substrates, with Installer present, for compliance with requirements and for other conditions affecting application and performance of roof coatings.
	1. For the record, prepare written report, endorsed by Installer, listing conditions detrimental to performance.
	2. Verify compatibility of approved re-coating system with and suitability of substrates.
	3. Verify that substrates are visibly dry and free of moisture.
	4. Verify that roofing membrane surfaces have adequately aged to enable proper bond with re-coating system base coat.
	5. Verify that existing roofing membrane is free of blisters, splits, open laps, indications of shrinkage, and puncture damage or other indications of impending roof system failure.
	6. Commencing application of fluid-applied re-coating membrane indicates acceptance of surfaces and conditions.

	3.2 PREPARATION
	A. Carefully remove all existing Sheet Metal Copings and store for reinstallation.
	B. Remove all shingles on parapet walls.
	C. Protect existing roofing system that is indicated not to be rehabilitated, and adjacent portions of building and building equipment.
	1. Mask surfaces to be protected. Seal joints subject to infiltration by coating materials.
	2. Limit traffic and material storage to areas of existing roofing membrane that have been protected.
	3. Maintain temporary protection and leave in place until replacement roofing has been completed.
	D. Shut down air intake equipment in the vicinity of the Work in coordination with the Owner. Cover air intake louvers before proceeding with re-coating work that could affect indoor air quality or activate smoke detectors in the ductwork.
	1. Verify that rooftop utilities and service piping affected by the Work have been shut off before commencing Work.
	E. Maintain roof drains in functioning condition to ensure roof drainage at end of each workday. Prevent debris from entering or blocking roof drains and conductors. Use roof-drain plugs specifically designed for this purpose. Remove roof-drain plugs ...
	1. Do not permit water to enter into or under existing membrane roofing system components that are to remain.

	3.3 ROOFING COATING PREPARATION
	A. Roofing Patching and Partial Tear-off:  Areas as designated on the roof by Roofing Rehabilitation Materials Manufacturer, based on Roof Moisture Survey.
	B. Membrane Surface Preparation:
	1. Remove loose granules from granule-surfaced built-up bituminous roofing.
	2. Remove loose walkway cap sheet from roofing membrane.
	3. Remove blisters, ridges, buckles, and other substrate irregularities from existing roofing membrane that would inhibit application of uniform, waterproof coating.
	4. Repair membrane at locations where irregularities have been removed.
	5. Broom clean existing substrate.
	6. Substrate Cleaning: Clean substrate of contaminants such as dirt, debris, oil, and grease that can affect adhesion of coating by power washing at maximum 2,000 psi. Allow to dry thoroughly.
	7. Verify that existing substrate is dry before proceeding with application of coating. Spot check substrates with an electrical capacitance moisture-detection meter.
	8. Verify adhesion of new products.
	C. Existing Flashing and Detail Preparation: Repair flashings and other roof-related sheet metal and trim elements. Reseal joints, replace loose or missing fasteners, and replace components where required to leave in a watertight condition.
	1. Remove existing Sheet Metal Copings and carefully store for reinstallation.
	2. Do not damage metal counterflashings that are to remain. Replace metal counterflashings damaged during removal with counterflashings of same metal, weight or thickness, and finish.
	3. Roof Drains: Remove drain strainer and clamping ring. Grind metal surfaces down to clean, bare, metal.
	4. Furnish new cast iron strainers to fit existing drains where strainers are missing or broken.
	D. Parapet Wall Flashings:  Remove fiberglass shingles and prepare cleaned parapet wall surfaces per Roof Restoration Manufacturer’s specifications.
	1.      Furnish and install new fully adhered 60 mil TPA Single Ply Wall Flashing per
	Roof Restoration Manfufacturer’s specifications.  Strip in new Single Ply Flashing
	to existing roof with Fluid Applied Flashing Reinforcement per Roof Restoration
	Manufacturer’s instructions.
	2.      Reinstall existing Sheet Metal Copings per Roof Restoration Manufacturer’s
	instructions.
	E. Built-Up Roof and Flashing Surface Priming: Prime surfaces to receive fluid-applied coating using coating manufacturer's recommended product for surface material. Apply at application rate recommended by manufacturer.
	1. Ensure primer does not puddle and substrate has complete coverage.
	2. Allow to cure completely prior to application of coating.

	3.4 FLUID-APPLIED CAP SHEET FLASHING REINFORCEMENT APPLICATION
	A. Fluid-Applied Flashing and Detail Base Coat Application: Complete base coat and fabric reinforcement at parapets, curbs, penetrations, and drains prior to application of field of fluid-applied membrane. Apply base coat in accordance with manufactur...
	1. Extend coating minimum of 8 inches up vertical surfaces and 4 inches onto horizontal surfaces.
	2. Back roll to achieve minimum wet mil coating thickness of 48 mils unless otherwise recommended by manufacturer; verify thickness of base coat as work progresses.
	3. Embed fabric reinforcement into wet base coat. Lap adjacent flashing pieces of fabric minimum 3 inches along edges and 6 inches at end laps.
	4. Cap Sheet Laps:  Reinforce all vertical and horizontal cap sheet laps with 4 inch wide fabric reinforcement into wet base coat (or manufacturer approved seam sealer) at a rate of 4 gal / sq.
	5. Roll surface of fabric reinforcing to completely embed and saturate fabric. Leave finished base coat with fabric free of pinholes, voids, or openings.
	6. Roof Drains: Install base coat onto surrounding membrane surface and metal drain bowl flange. Install target piece of fabric reinforcement immediately into wet base coat and roll to fully embed and saturate fabric. Reinstall clamping ring and strai...
	7. Allow base coat to cure prior to application of top coat.
	8. Following curing of base coat and prior to application of top coat, sand raised or exposed edges of fabric reinforcement.

	3.5 FLUID-APPLIED MEMBRANE AND FLASHING RESTORATION APPLICATION
	A. Base Coat: Apply base coat to field of membrane in accordance with manufacturer's written instructions.
	1. Apply base coat on prepared and primed surfaces and spread coating evenly.
	2. Field: Back roll to achieve minimum wet mil coating thickness of 48 mils (3 gal / sq.) unless otherwise recommended by manufacturer; verify thickness of base coat as work progresses.
	3. Vertical Flashings:  Back roll to achieve minimum wet mil coating thickness of 32 mils (1.5 to 2 gal / sq.) unless otherwise recommended by manufacturer; verify thickness of base coat as work progresses.
	4. Allow base coat to cure prior to application of top coat.
	B. Top Coat: Apply top coat to field of membrane and flashings uniformly in a complete, continuous installation.
	1. Prime base coat prior to application of top coat if top coat is not applied within 72 hours of the base coat application, using manufacturer's recommended primer.
	2. Apply top coat extending coating up vertical surfaces and out onto horizontal surfaces. Install top coat over field base coat and spread coating evenly.
	3. Back roll to achieve wet mil thickness of 32 mils (2 gal / sq.) unless otherwise recommended by manufacturer.
	4. Avoid foot traffic on new fluid-applied membrane for a minimum of 24 hours.

	3.6 WALKWAY INSTALLATION
	A. Slip-Resistant Walkway Topcoat: Apply walkway second topcoat following application and curing of top coat. Locate as indicated on Drawings.
	1. Mask walkway location with tape.
	2. Prime first top coat prior to application of walkway top coat if walkway top coat is not applied within 72 hours of the first top coat application, using manufacturer's recommended primer.
	3. Back roll to achieve wet mil thickness of 20 mils unless otherwise recommended by manufacturer.
	4. Broadcast 30 to 40 lbs. per 100 sq. ft. of Slip-Resistant Top Coat Aggregate in wet top coat.
	5. Back roll sand and top coat creating even dispersal of sand. Remove masking immediately.

	3.7 FIELD QUALITY CONTROL
	A. Roof Inspection: Contractor shall engage roofing system manufacturer's technical personnel to inspect roofing installation, and submit report to the Owner and/or Architect. Notify Architect or Owner 48 hours in advance of dates and times of inspect...
	1. Upon completion of preparation of first component of work, prior to application of re-coating materials.
	2. Following application of re-coating to flashings and application of base coat to field of roof.
	3. Upon completion of re-coating but prior to re-installation of other roofing components.
	B. Repair fluid-applied membrane where test inspections indicate that they do not comply with specified requirements.
	C. Arrange for additional inspections, at Contractor's expense, to verify compliance of replaced or additional work with specified requirements.

	3.8 PROTECTING AND CLEANING
	A. Protect roofing system from damage and wear during remainder of construction period.
	B. Correct deficiencies in or remove coating that does not comply with requirements, repair substrates, and reapply coating.
	C. Clean overspray and spillage from adjacent construction using cleaning agents and procedures recommended by manufacturer of affected construction.


	NONCOLLUSION DECLARATION
	PREVAILING WAGE CERTIFICATION
	WORKERS’ COMPENSATION CERTIFICATION
	ASBESTOS & OTHER HAZARDOUS MATERIALS CERTIFICATION
	LEAD-PRODUCT(S) CERTIFICATION
	a. Publishing a statement notifying employees that the unlawful manufacture, distribution, dispensation, possession, or use of a controlled substance is prohibited in the person’s or organization’s workplace and specifying actions which will be taken ...
	b. Establishing a drug-free awareness program to inform employees about all of the following:
	(1) The dangers of drug abuse in the workplace.
	(2) The person’s or organization’s policy of maintaining a drug-free workplace.
	(3) The availability of drug counseling, rehabilitation, and employee-assistance programs.
	(4) The penalties that may be imposed upon employees for drug abuse violations.

	c. Requiring that each employee engaged in the performance of the contract or grant be given a copy of the statement required above, and that, as a condition of employment on the contract or grant, the employee agrees to abide by the terms of the stat...

	ROOFING PROJECT CERTIFICATION

