
Plecrsorrtorr Unificd School l)islricl

PROFESSIONAL SERVIC ES AGREEMENT
Fbtlav

No.-

This Professional Services Agreement ("Agreemen dated for conven ience ,lg!Y-!;!S!!

and is ontered into agreement between (hereinafter

"Contractor" or "Consultant") and the Pleasanton Unified

RECITALS

School District (hereinafter "PUSD')

Whereas, pUSD desires Contractor to provide professional legal services as detailed in

contractor,s response to pUSD RFp 201g-',I9,09 for Professional Legal services dated January 29,

2019 ("RFP"), (ATTACHMENT A)' and

Whereas, Contractor represents itself as able and, for a consideration, willing to per-form the

services ouilinod in the contractor's response to pUsD RFp 2018-'rg,0g for Professional Legal

Services dated Janua ry 29,2019 attached (ATTACI"IMENT B)'

Now, therefore, the parties enter into this Agreement for Contractor to provide professional legal

services to pUSD as detailed herein, This Agreement attaches and incorporates by reference as

though fully set forth herein the foilowtng docuilents: PUSD RFP 2018-19,09 for Professional Legal

Servicesi Contractor's l..rponr" to PUSd RFP 2018-19,09 for Professional Legal Services' W-9 Form'

certificate of tnsurance,' and other General conditions to Professional services Agreement'

(collectively constituting the "Agreement")'

A. TSRM: EFFECTIVE DATE

The initiat t"rr1T'itiilgr"ument shall be for one (1) year (July 1 ,2a19 - June 30' 2020)' and

is renewable for up to four (4) years by mutual agreement'

B. SERVICES CONTRACTOR AGREES TO PERFORM

Contractor " 
d for in PUSD RFP 2018-19'09 for

Professional Legal Services

C. COMPENSATION
The breakdown of costs and payment schedule associated with this Agreement are detailed in

|nvoicesinaformacceptabletoffidethefullnamooftheindividual
employed UV pUSO who requested the service shown on the invoice. Allamounts paid by PUSD

to the Contractor shall be subject to audit by PUSD Upon receipt of an acceptable invoice,

payment shall be macje in a reasonable time upon approval by PUSD's Deputy Superintendent

of Business Services, in his or her sole discretion that the services have been rendered

satisfactority, and in a professional and timely manner in accordance with this Agreernent' lf

pUSD and Contractor mutually agree that the scope of work described herein is increased, the

Agreement r;;;;;; n" in"t6rr!d provided thai there is a prior written modification to the

Agreement, lt shall be the l,rrpon.ibitity of the Contractor to ensure that the total approved

amount of the Agreement is not exceedeO. nny work performed in excess of said amount shall

not be compunslted, ln no event shall PUSd be liable for interest or late charges for late

PaYments'
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D NOTICE TO PARTIES
Ail noti"er 1. b" gn en by the parties hereto shall be in writing and served by depositing the same

in the United States Post Office, postage prepaid and registered, as follows:

NOTICE TO PUSD CONTRACT OFFICE:
Pleasanton Unified School District

Purchasing DePartment

47501st Street

Pleasanton, CA 94566

Attn: Ellen Rebosura

Ph: 925,426.4335 Fax: 925'462'6065

Email: erebosura@pleasantonusd.net

NOTICE TO THE CONTRACTOR:

1 '1 .1 2 Attachment C
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CONTRACTOR Dannis Woliver Kelly, Attorneys at Law

CONTACT PERSON NAME Deidree Y.M.K, Sakai

STREET ADDRESS 275 Battery Street, Suite 1150

CITY, STATE,ZIP San Francisco, CA, 94111

TELEPHONE/FAX (415) 543-41 11t(415) 543-4384

EMAIL ADDRESS dsakai@DWKesq.com



Appendix A

Calculation of Charges

Total Cost of the Agreement (Not to Exceed Amount) shall be $ 80.000.00 . COMPENSATION

To coNTRAcroR 3nnll Nor EXcEED THE AMoUNT AUTHoRIZED BY THls AGREEMENT.

Rate increases or changes, must have piior written approval from PUSD's Deputy

Superintendent of Business Services.

NOTE: Ail contractual agreements io exceed $45,000 shall require prior approval of the PUSD Board of
Jrrusfees (BP 3312).
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Pleasanton Unified School District

contractor's Disclosure Form Regarding PUSD Officials

To be comnleted bv Contractor:

Name of Contractor: Dannis Woliver Kelly, Attorneys at Law

TO PROVIDE: Professional Legal Services

District-Wide

COMPENSATION SHALL NOT EXCEED AMOUNT

AUTHORIZED IN THIS AGREEMENT.

Fiscal Year 2019-2020

Services to be performed under the Agreement:

Schools/Locations where services will be

performed:

Total amount to be paid by PUSD Under this

Agreement not to exceed:

Term of Agreement:

MS.E of current PUSD
omployee/Board momber, or
former PUSD emPloYee/Board
member within the last Year, who
is ALSO Contractor's omPloYee
(or owner):

JOj TITLE{S) A,f PUSD of current
PUSD emploYee/Board member,
or former PUSD emPloYee/Board
member within the last Year, who
is ALSO Contractor's emPloYee
(or owner):

DATE on whlch individual left
PUSD employment/Board'
pg, if the individual is currently
an PUSD omployee/Board
momber, write "current."

lf individual is a curront
PUSD employee/Board
member, how is he/she
to he paid? (r'e.,
through PUSD tluman
Resources or Contractor
plans to pay directlY, etc.)

Are any of Contractor's employees (or owners) ALSO current_PUSD employees/Board members, or

formeipUsD employees/Board members within the last year? (Check"Yes" or "No" as applicable,)

X, $. None of Contractor's employees (or owners) are {!$1] current PUSD employees/Board members,
' ffirmer pusD employees/Board members within the last year.

! @ Contractor's employees (or owners) listed in the table below are ALSO current PU.SD

emffies/Board members, or former PUSD employees/Board members within the last year' (Complete

the table betow. The list may be continued on an additional page as needed.)

9ertification bv Contr?ctor:

On behatf of Contractor, t hereby certify that, to Contractor's knowledge, the information provided in this form is true,

accurate, and complete,. t agrei tnat during the term of this Agreement, if contractor learns of information that differs

from that provided above, icluding but not timited to the hiring of new personnel who are current PUSD employees

or Boarcl members, or former puso emptoyees or Board mtembers within the tast year. contractor will promptly

this with PUSD

2ei/r.e /, ffi,t1, s'a.(ar
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OTHER GENERAL CONDITIONS TO PROFESS]ONAL SERVICES AGREEMENT

.r AVATLABIL|TY OF FUNDS AND BUDGET AND FISCAL PROVISION AND TERMINATION lN THE

EVENT OF NON.APPROPRIATION
a. This. Agre,gr"nJlilUj".t to the budget and fiscal policies, regulations and practices of PUSD, and approval

and afpropriation of funds for this Agreement. Charges will accrue only after prior written authorization is

provided by the authorized representative of PUSD and proper execution of this Agreement by the parties'

b. The amount of PUSD's obligation hereunder shall not at any time exceed the amount herein stated'

c. pUSD has no obligation to ienew this Agreement after expiration of its term. lf funds are appropriated for a

portion of a fiscal year, this Agreement will terminate, without penalty, at the end of the term for which funds

are apProPriated.
d. Contractor,s assumption of risk of possible non-appropriation is part of the consideration for this Agreement'

e. This section controls against any and all other provisions of this Agreement.

2. DISALLOWANCE
lf Contractor claims or receives payment from PUSD for a service, reimbursement for which ts later disallowed

by the State of California or United States Government, Contractor shall promptly refund the disallowed

amount to pUSD upon PUSD's request. At its option, PUSD may offset the amount disallowed from any

payment due or to become due to Contractor under this Agreement or any other Agreement.
'By 

executing this Agreement, Contractor certifies that Contractor is not suspended, debarred or otheruvise

eicluded from partiCipation in federal or state programs. Contractor acknowledges that this certification of

eligibility to receive state or federal funds is a material term of this Agreement.

SUBMITTING FALSE CLAIMS: MONETARY PENAITIES
pursuant io Governmelrt CoOe S12650 et. seq., any person, including a contractor, subcontractor or a
consultant, who submits a false claim, shall be liable to PUSD for three times the amount of damages which
pUSD sustains because of the false claim. A person who commits a false claim act shall also be liable to

pUSD for the costs of a civil action brought to recover any of those penalties or damages, and may be liable

to pUSD for a civil penalty of up to ten thousand dollars ($10,000) for each false claim' A person will be

deemed to have submitted a false claim to PUSD if the person:

a. knowingly presents or causes to be presented to an officer or employee of PUSD, a false claim for

payment or apProval;
b. i<nowingty makes, uses, or causes to be made or used a false record or statement to get a false claim

paid or approved bY PUSD;
c. conspires to defraud PUSD by getting a false claim allowed or paid by PUSD;

d. has possession, custody, or control of public property or money used or to be used by PUSD and

knowingly delivers or causes to be delivered less property than the amount for which the person receives

a certificate or receiPt;
e. is authorized to make or deliver a document certifying receipt of property used or to be used by PUSD

and knowingly makes or delivers a receipt that falsely represents the property used or to be used;

f, knowingly buys, or receives as a pledge of an obligation or debt, public property from any person who

lawfully may not sell or pledge the property;
g. knowingly makes, ,ses, or causes to be made or used a false record or statement to conceal, avoid, or

decrease an obligation to pay or transmit money or property to PUSD; or

h. is a beneficiary oi 
"n 

inadvertent submission of a false claim to PUSD, subsequently discovers the falsity

of the claim, and fails to disclose the false claim to PUSD within a reasonable time after discovery of the

false claim.

PAYMENT DOES NOT IMPLY ACCEPTANCE OF WORK
inuitityofContractortoremedyorreplaceunsatisfactorywork,

service, equipment, or m-ateriits, if the unsatisfactory character of such work, service, equipment or materials

was not detected at the time of payment. Service, materials, equipment, components, or workmanship that

do not conform to the requirementi of this Agreement may be rejected by PUSD and in such case must be

remedied or replaced by Contractor without delay at no additional cost to PUSD'

a

b

3.
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5.

6

7

OUALIFIED PERSONNEL

ffishallbeperformedonlybycompetentpersonnelunderthesupervisionofandin
the employment of Contractor, Contractor will comply with PUSD's reasonable requests regarding assignment

of personnel, but all personnel, including those assigned at PUSD's request, must be supervised by

Contractor. Contractoi shall commit adequate resources to complete the project schedule specified in this

Agreement.

RESPONSIBILITY FOR EQUIPMENI
pLJSD strdhlot ne responsiOte ior any damages to persons or property as a result of the use, misuse or failure

of any equipment used by Contractor, or by any of its employees, even though such equipment be furnished,

rented or loaned to Contractor by PUSD.

8

I

a.

d

b

TAXES
6n-m-.tor shall pay all taxes levied in connection with this Agreement, or the services delivered pursuant

hereto.

IN DEPEN DENT CONTRACTOR
Contiactor or any agent or employee of Contractor shall be deemed at all times to be an independent

contractor and not an employee of irUSO. Contractor shall be wholly responsible for the manner in which it

pedorms the services requiied of it under this Agreement. Nothing contained in this Agreement shall be

construed as creating an employment or agency relationship between PUSD and Contractor or its agents

and employees.
Any terms in this Agreement referring to direction from PUSD shall be construed as providing for direction as

to fiolicy and the rJsult of Contractoi's work only, and not as the means by which such a result is obtained.
pUSO Coes not retain the right to control the means or the method by which Contractor performs work under

this Agreement. Nothing contained in this Agreement shall be construed as creating an employment or

agency relationship between PUSD and Contractor or its agents and employees.

tilny governmental authority should, neveriheless, determine that Contractor is an employee, then PUSD's

puy1"11Jnt obligations hereunder shall be reduced so that the aggregate amount of payments directly to

Contractor and to the applicable governmental authority does not exceed the maximum amount specified in

this Agreement under Section C., "Compensation". Contractor shall refund any amounts necessary to effect

such reduction.
contractor shall also complete and file with PUSD the attached w-9 form.

INSURANCE
a. Wrtf,out ;n anyway limiting Consultant's liability pursuant to the "lndemnification" section of this Agreement'

Consultant shall procure jnd maintain during the full term of this Agreement the following insurance amounts

and coverage:
1) Commercial General Liability lnsurance with limits not less than $'1,000,000 (one million dollars) each

occurrence Combined Singte timit for Bodily lnjury and Property Damage (including coverage for claims

of sexual abuse and molestation).
2) Workers' Compensation lnsurance, with Employer's Liability limits not less than $1,000,000 (one million

dollars) each accident,
3) professional Liability (E & O) lnsurance with limits not less than $1,000,000.00 (one million dollars) each

occurrence and in the aggregate. Coverage must at a minimum apply to negligent Errors and Omissions

arising out of professional services, performed under the contract, with any deductible not to exceed

$250,000 each claim.
b. Commercial General Liability policy must provide the following:

.1) Name as Additional lnsured the Pleasanton Unified School District, its Board, officers and

emploYees,
2) That such policy is primary insurance to any other insurance available to the Additional lnsured, with

respect to any claims arising out of this Agreement and that such policies apply separately to each

insured against who claim is made or suit is brought'

c. lf any policies are written on a claims-made form, Consultant agrees to maintain such insurance continuously

in e*ect for three years following completion of this Agreement or extend the period for reporting claims for

three years following the completion of this Agreement, such that occurrences which take place during the

Agreement period shall be insured for three years following completion of the Agreement.

" '' H;l[""?'r:



d The Consultant shall provide PUSD with the appropriate certificate(s) of insurance prior to commencing

performance. The Consultant shall also be obligated to notify PUSD in writing at least 30 (thirty) days in

advance of any cancellation, non-renewal or reduction of any of its insurance policies required under this

Agreement. Consultant also understands and agrees that PUSD may withhold payment for services

performed for any violations of the insurance provisions of this Agreement.

INDEMNIFICATION
Not applicable.

LIAB]LITY OF PUSD
PLJSDs PAYMTNT oBLIGATIoNS UNDER THIS AGREEMENT SHALL BE LIMITED TO THE PAYMENT
pRovtDED FOR tN SECTTON C ('COMPENSATION') OF THIS AGREEMENT. PUSD SHALL NOT BE

LIABLE FOR ANY SPECIAL, CONSEQUENTIAL, INDIRECT OR INCIDENTAL DAMAGES, INCLUDING

BUT NOT LIMITED TO, LOST PROFITS IN CONNECTION WITH THIS AGREEMENT'

1 1 .1 2 Attachment C
Page 7 o'f 62

10

11

12.

13

DEFAULT: REMEDIES
a. f ac6 of tn" followingrehall constitute an event of default ("Event of Default") under this Agreement:

1) Contractor fails or refuses to perform or observe any term, covenant or condition contained in this

Agreement.
2) C6ntractor (A) is generally not paying its debts as they become due, (B) files, or consents by answer or

otheruyise to the iiling against it of, i petition for relief or reorganization or arrangement of any other

petition in bankruptcy oi to|" liquidation or to take advantage or any bankruptcy, insolvency or other

debtors' relief law of any jurisdiction, (C) makes an assignment for the benefit of its creditors, (D) consents

to the appointment of a custodian, receiver, trustee or other officer with similar powers of Contractor or

of any substantial part of Contractor's property, (E) takes action for the purpose of any of the foregoing,

or (F)s the subject of any order of a court or government authority related to the Federal Bankruptcy Act,

b. On and' after any dvent of Default, pUSD shall have the right to exercise its legal and equitable remedies,

including, without limitation, the right to terminate this Agreement for cause or to seek specific performance

of a1 or any part of this Agreement. ln addition, PUSD shall have the right (but no obligation) to cure (or

cause to be cured) on benatt of Contractor any Event of Default; Contractor shall pay to PUSD on demand

all costs and expenses incurred by PUSD in effecting such cure, with interest thereon from the date of

incurrence at the maximum rate then permitted by law. PUSD shall have the right to offset from any amounts

due to Contractor under this Agreement or any other agreement between PUSD and Contractor all damages'

losses, costs, or expenses iniurred by PUSD as a result of such Event of Default due from Contractor

pursuant to the terms of this Agreement'
c. All remedies provided for in this Agreement may be exercised individually or in combination with any other

remedy available hereunder or under applicable laws, rules, regulations. The exercise of any remedy shall

not preclude or in any way be deemed to waive any other remedy'

TERMINATION
It b e"p*rrly ,nderstood and agreed that in the event the Consultant fails to perform its obligations under

this Agreement, this Agreemeni may be terminated for cause by PUSD and all the Consultant's rights

hereunder ended. Termination for cause shall be upon ten (10) days written notice to Consultant, and no

work will be undertaken by Consultant after receipt of the notice. ln the event this Agreement is terminated

by pUSD pursuant to this paragraph; the Consultant shall be paid for services performed up to the date of

termination.
It is further understood and agreed that PUSD may terminate this Agreement for PUSD's convenience and

without cause at any time by giving the Consultant thirty (30) days written notice of such termination. ln such

an instance, the Consultanf shatt be entifled to compensation for services performed up to the effective date

of termination.
Upon receipt of written notice that this Agreement is terminated, the Consultant will submit an invoice to
pi.lSO tor an amount that represents the value of services actually performed up to the date of termination

for which the Consultant has not previously been compensated as provided for herein' Upon approval and

payment of this invoice by PUSD, PUSD shall be under no further obligation to the Consultant, monetarily or

otheruvise.

a

b

c.



14 CONFLICT OF INTEREST
Conflict 

",f 
l"ierest Standards. The following is a brief overview of conflict of interest laws and policies.

Contractor is responsible to know, and comply with, the full requirements of the law'

1 ) Under the California political Reform Act (CPRA), codified in part as Government Code section 1090 and

sequential, and section 87'100 and sequential: No public official shall make, participate in making, orin

any way attempt to use his or her official position, to influence a contract on behalf of the public agency

when he or she knows, or has reason to know, that he or she has a personal financial interest in that

2)
contract.
Government Code section'l 090 defines "making" a contract broadly to include actions that are

preliminary or preparatory to the selection of a contractor such as but not limited to: involvement in the

reasoning, planning, andTor drafting of scopes of work, making recommendations, soliciting bids and

requestsJoipropoJals, and/or participating in preliminary discussions or negotiations. (Cal. Govt. Code

s 1 0e0)
State la* limits the amount of gifts that may be received by public officials from a single source during a

calendar year. ln 2016, the giit timit is $460 per source per calendar year. (See e.g. Cal. Govt Code

89503; 2 CCR 18940.2. See also www.fppc.ca.gov)
State law prohibits, with limited exceptions, certain former local public officials from appearing before

their fopmer public agency for the purpose of influencing a governmental decision for 12 months from the

date the former employee left that public agency. (cal. Govt. code s 87406.3)

State law bars a public agency employee from making governmental decisions regarding an organization

which is engaged in employment negotiations with that public agency employee. (Cal. Govt. Code $

874A7)
Contractors and their representatives may be required to disclose economic interests that they hold that

could foreseeably be affected by the exercise of their public duties, lf applicable'

Contractors/representatives must submit a disclosure filing called a Statement of Economic lnterests or
,'Form 700." (iat. Govt. Code SS 81000-910'15; PUSD Board Rules and Procedures 9270, "Conflict of

3)

4)

5)

6)

lnterest Code")
obligations of contractor. lt is the obligation of the contractor, as well as any subcontractors, to determine

whether or not participation in a contract may constitute a conflict of interest. While PUSD staff maintains

records regarding the award and execution of contracts, it does not have access to specific information

concerning which entities, partners, subcontractors or team members perform specific work on these

contracts. A conflict of interest or an unfair advantage may exist without any knowledge of PUSD' The

determination of the potentral for a conflict must be made by the Contractor. Contractor is responsible to

notify PUSD immediately if it finds that a potential conflict may exist.

Consultation with Counsel. PUSD strongly advises any Contractor, and any proposing/ bidding firm, to consult

with its legal counsel to determine whether a conflict of interest may exist. lt is the responsibility of a

Contractor, or a proposing/bidding firm, to make that determination'

Consequences of a Violation. Any contract made in violation of Section 1090 is void and cannot be enforced'

When Section 1090 is violated, a government agency is not obligated to pay the Contractor for any goods or

services received under the void contract. The government agency can seek repayment from the Contractor

of any amounts already paid, and refer the matter to appropriate authorities for prosecution. Additional

consequences maY also aPPIY'

Disclosure Requirement. bontractor will submit to PUSD a list of all of Contractor's employees (including

owners) who are also current PUSD Board members or employees, or former PUSD Board members or

employees in the last year. Contractor will submit the attached "Contractor's Disclosure Form Regarding
pubo-oricials." Contrictor will update this form with PUSD, as needed, during the term of this Agreement.

Exception: Public agencies that provide contract services to PUSD are not subject to this disclosure

requirement.
Compliance with Gift Limits. Contractor will abide by legal gift limits and use good judgment, discretion and

moderation when offering gifts, meals or entertainment or other business courtesies to PUSD officials, and

in order not to place puso officials in conflict with any specific gift restrictions: (1) No Contractor or

representative thereof shall offer, give, or promise to offer or give, directly or indirectly, any money, gift or

gratuity to any PUSD contracting or procurement official at any time. (2) No Contractor or representative

In"r"o? shall offer or give, directly or indirectly, any gifts in a calendar year to a PUSD official which exceed

the ailowable gift limit. (See e.g. Cal, Govt Code 89503; 2 CCR 18940,2. See also www'fppc,ca'gov)
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15

16.

17

18

19

a

c.

b

PROPRTETARY INFORMATION OF PUSp
Cont*cto.r"d"rrtaMs anO igrees that, in connection with this Agreement, the Contractor may have access

to proprietary or confidential information which may be owned or controlled by PUSD and that such

information may contain proprietary details, the disclosure of which to third parties will be damaging to PUSD'

its employees or studenis. bontractor also understands and agrees that the disclosure of such information

may violaie state and/or federal law and may subject the Contractor to civil liability. Consequently, Contractor

"g*". 
that all information disclosed by PUSD to the Contractor shall be held in strict confidence and used

oity in performance of the Agreement, unless disclosure is required by law or court order. Contractor shall

exercise the same standard of care to protect such information as is used to protect its own proprietary or

confidential information.
Contractor shall comply at all times with the requirements of the Family Educational Records Privacy Act

(,,FERpA") and retevani state law regarding the confidentiality and handling of student records, including but

not limited to California Education Code sections 49073 and sequential. Contractor shall only access

confidential student information pursuant to prior written parental consent, legitimate educational interest in

performing duties on behalf of pUSp under this Agreement, or other provisions of federal and state law

permitting access to confidential student information. contractor shall not use confidential student data

io1. uny p-urpos"" other than providing services to PUSD pursuant to this Agreement. Contractor shall

not re-disciose confidential student information to any third party without the prior written consent

of pUSD and any such re-disclosure shall be consistent with state and federal law.

The confidentiality provisions of this Section shall survive the termination or expiration of this Agreement.

OWNERSHIP OF THE RESULTS
Ary dr*^Sr, ptuns, specitications, blueprints, studies, reports, memoranda, computation sheets, computer

data files and media or other documents prepared by Contractor in connection with services to be performed

under this Agreement, shall be the property of and be promptly transmitted to PUSD. However, Contractor

may retain and us" copies for reference and as documentation of its experience and capabilities, but only to

the extent that such retention and use complies with Section 15 of this Agreement ("Proprietary lnformation

of PUSD").

EMAIL COMMUNICATIONS/SHARED DOCUMENTS

@nsmitdocumentsusingemail.lnaddition,shareddocumentsmaybehosted
on s"rveri located in a facility other than PUSD's offices or school sites ("in the cloud")' The District uses

reasonable precautions to kelp electronic information secure and confidential; however, there may be risks

to communicating and storing information in this manner. Contractor consents to allow email communication

as well as having data stored "in the cloud'"

AUDIT AND INSPECTION OF RECORDS

The Consufrni agreeffi rnaintain anO make available to PUSD accurate accounting and other records

relative to its obligltions under this Agreement. The Consultant will participate promptly and cooperatively in

any audits conduited by PUSD or itJnominee, and permit PUSD or a representative to audit, examine and

mjke copies from such books and records, and to pedorm audits related to all matters covered by this

Agreement, whether funded in whole or in part under this Agreement. The Consultant shall maintain such

dJta and records in an accessible location and condition for a period of not less than three years after a final

payment under this Agreement or until after final audit has been completed, whichever is later'

SUBCONTRACTING
T#6;-,itrrt b p.hibited from subcontracting this Agreement or any services provided pursuant to this

Agreement unless such subcontracting is agreed to in writing and executed in the same manner as this

Alreement. No party on the basis of this Agreement shall in any way contract on behalf of or in the name of

th-e other party of this Agreement, and violaiion of this provision shall confer no rights on any party and shall

be void.

ASSIGNMENT
It is. underslood and agreed that the services to be performed by the Consultant are personal in character and

neither this Agreement nor any duties or obligations hereunder shall be assigned or delegated by the

Consultant without the prior written consent of PUSD.
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21

22

24.

25

26.

NON DISCRIMINATION

ffiShallnotdiscriminateonthebasisofSeX,race,religiouscreed,nationalorigin,age,
marital statui, sexual orientation, gender, AIDS/ARC/HlV status, or disability, in its performance under this

Agreement.

WAIVER
eittler party,s failure at any time to enforce any default or right reserved to it, or to require performance of any

of the Agreement's terms, covenants, or provisions by the other party at the time designated, shall not be a

waiver of uny such default or right to which the party is entitled, nor shall it in any way affect the right of the

party to enforce such provisions thereafter.

MODIFICATION 9F AGREEMENT
Thb ASreerent maFnty Oe rnoOiti"d or amended by written instrument executed and approved in the same

manner as this Agreement.

DISPUTE RESOLUTION
u.ffirttoanylegalremedy,PUSDandContractoragreetoexercisereasonableefforts,

and to negotiate in good faith, to imi-ably resolve any dispute that may arise concerning the performance by

either pariy of their"ootigations under thii Agreement. lf PUSD's and contractor's project managers cannot

resolve diiputes througi such negotiations, then the Parlies' project managers will escalate the dispute to

their respective executi-ves who shall have authority to resolve the controversy and who are at a higher level

of management than the project managers.

b. ln such event, either pUSD or Contractor shall give the other party written notice of any dispute not resolved

by good faith negotiations between the Parties; respective project managers. Within fifteen (15) days after

oLti-very of such initial notice, the receiving party shall submit to the other a written response' Both the initial

notice, and the response, shall include (ila statement of that party's position, (ii)a summary of arguments

supporting that position, and (iii) the name and title of the executive who will represent that parly and of any

other person who will accompany the executive'

c, within thirty (30) days after delivery of the initial notice, the executives of both parties shall meet at a mutually

acceptable time and place, and thereafter as often as they reasonably deem necessary, to attempt to resolve

the dispute. All reasonable requests for information made by one party to the other shall be honored' All

negotiations pursuant to this clause are confidential and shall be treated as compromise and settlement

negotiations for purposes of applicable rules of evidence'

d. lf the executives cannot resolve the dispute to the satisfaction of both Parties, then PUSD and Contractor

may attempt to mutually agree on the conditions under which such unresolved disputes can be referred to

mediation ol. non-OinOing lrbitration. lf the parties do not mutually agree to mediation or non-binding

arbitration, or mutually se-tect a mediator or arbitrator for the dispute, or such efforts do not resolve the dispute'

then either party may pursue any remedy available under california law.

coMPLIANCE WITH AMERICANS WlrH DlsABlLlTlEs-acr 
..

contractor acknowl@ that, pursutnt to the AmeiiCans oisaoilities Act (ADA), programs, services and other

activities provided by i public entity to the public, whether directly or through a contractor, must be accessible

to the disableO puOiic. Contractoi shall provide the services specified in this Agreement in a manner that

compties with the ADA and any and all other applicable federal, state and local disability rights legislation.

contractor agrees not to discriminate against disabled persons in the provision of services, benefits or

activities prouioed under this Agreement and further agree that any violation of this prohibition on the part of

Contractor, its employees, agents or assigns will constitute a material breach of this Agreement.

COMPLIANCE WITH LAWS
contractor snutt x"ffiully informed of the applicable state and federal law affecting the performance of

this Agreement, and shall at all times comply with such laws as they may be amended from time to time'

GOVERNING LAW: VENUE

@ernedbythelawsoftheStateofCalifornia.Thevenueforalllitigationrelative
to this Agreement shall be Alameda County'
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28. SECTION HEADINGS
ffiontainedhereinareforconvenienceinreferenceandarenotintendedtodefinethe
scope of any provision of this Agreement

ENTIRE AGREEMENT
ilfi;tfi A between the parties is included herein and no warranties, expressed or implied,

representations, promises, or statements have been made by either party unless endorsed herein in writing,

and no change or waiver of any provision hereof shall be valid unless made in writing and executed in the

same manner as this Agreement.

EXECUT]ON OF THE AGREEMENT. EXECUTION IN COUNTERPARTS

u'executeobytherespectiveparty,sauthorizedsignatory(ies).
b. This Agreement may be executed in one or more counterparts, each of which shall be deemed an original

agreement, but all of which shall be considered one instrument and shall become a binding agreement

when one or more counterparts have been signed by each of the parties and delivered to the other.

SEVERABILITY
lf ary ie* 

"r 
pr.ovision of this Agreement shall be found illegal or unenforceable, this Agreement shall remain

in fuil force and effect and such term or provision shall be deemed stricken.

OTHER EXPENSES
DffiA;h;il r;i # fiable for expenses incurred by Contractor as a result of research when investigating any

billing question.

(Continued on the next Page.)
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92, SIGNATURES OF THE PART1ES

lN wITNESS WHEREOF the parties hereto have executed this Agreement on ,2019.

For ls WoLtVek For PLEA$ANTON UNIFIED SCHOOL DISTRICT

APPROVED APPROVED;

By: BY

Authorlzed Signature Davld Haglund, Ed,D
Superintendent

All cqntractual agreemonts to exceed $45,000 shall require prlor approval of the Pleasanlon Unlfled School

Dlstrlct Board of Trustees (BP 3312).

Board Approval Date;
*lf amount exceeds $45,A40

11 12 Attaohmsnt C
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DAN N IS lVOLIVER KELLEY

Attorneys at Law

PLEASANTON UNIFIED
SCHOOL DISTRICT

DANNIS WOLIVER KELLEY'S RESPONSE TO

REQUEST FOR PROPOSAL N O. 2018.1 9.09
PROFESSIONAL LEGAL SERVICES

March 1, 2019

Deidree Y.M.K. Sakai
Shareholder
27 5 Battery Street, Suite 1 1 50
San Francisco, CA 94111
Tel: 415.543.4111
Email : dsakai@DWKesq.com

www.DWKe
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Re: Response to Pleasanton Unified school District's Request for Proposal

No. 2018-19'09 for Legal Services

Dear Ms, Rebosura:

fnciosed please find a Statement of Qualifications and Proposal frorn Dannis Woliver

kelley to provide tegat iervices to the Pleasanton Unified School District ("District")'

Our practice is exclu"sively devoted to California public educalion clients, including 230

public school districts, community college districts, and county offices of edUcation'

Since 1976, DWK has provided trusted counsel and forward-thinking legal solutions to

public school districts in all aspects of district operations' Our depth and range of

education law experience are like no other law firm, Since we have clients throughout

the state, we are aware of trends that impact your interests and recognize issues that

others may Fail to spot, We work in close collaboration with clients to devise practical

strategies io serue lhe school districts' legal needs'

We offer the District high-quality, innovative, effective, and prompt leq-al services in

each of the requested-areas, our practice groups are comprised of experienced

attorneys who possess thorough knowledge of the issues and challenges facing public

schools,

This proposal describes our areas of specialization and.our outstanding team of

expeiienced attorneys, I am authorized by DWK to sign this letter and submit our

froposat, I will serve as the primary contact for the District' My contact information

is o'n this letter and within our proposal.

March 1, 2019

Ellen Rebosura
Purchasing Coordinator
Pleasanton Unified School District
4750 First Street
Pleasanton, CA 94566

DWK LB 620465v1



Ellen Rebosura
Pleasanton Unified School District
March 1, 2019
Page 2
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If you have any questions, please do not hesitate to contact me' We very much look forward to

interviewing with your team and to.ontinr" working with you in all aspects of the District's

operations,

Sincerely,

DANNIS WOLIVER KELLEY

Deidree Y.M.K. Sakai

DYS:jk
Enclosures

DWK LB 620465v1



ATTACHMENT A

SECTION I . AREA$ OF EXPERTISE

Dannis Woliver Kelley is widely recognized as the premier education law firm in the state, with all

the depth and breadt-h of praciice that implies, so only summaries of the major substantive areas

of our practice fit within the page limits of Section ll of this proposal.

We have placed a check mark next to the areas of expertise for legal services for which our firm

would like to contract.

1. LABOR RELATIONS SERVICES AND PERSONNEL LAW

X Expert application of the California Education Code

E Employment practices including hiring and evaluation issues, coordination of leaves

and the accommodation of employees with disabilities

X Advice and representation in connection with the application of federal, state and

local employment laws, including but not limited to the Fair Labor Standards Act, the

Equal Employment Opportunity Act, the Americans with Disabilities Act and

California Fair Employment and Housing Act

tr Pay and retirement sYstem issues

A Employee dismissals, suspensions, terminations and/or investigations of

misconduct, including representation in related administrative and court proceedings

tr Reponses to complaints, including under the District's Uniform Complaint

Procedures

tr Layoffs, non-reelections and administrator reassignments

tr Analysis of bargaining unit proposals

E Preparation of PUSD collective bargaining proposals

X Negotiations with bargaining units

tr Representation at bargaining sessions

A Drafting of counterproposals and contract language

X Advice and representation regarding unfair practices charges and grievances

X Dispute arbitration and resolution

A Other labor relations services as may be required

i.rt\i il,l,r ttr'l ji:: l-r ' iiii,
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ATTACHMENT A

2. CONTRACT ADMINISTRATION SERVICES

X Analysis of and recommendations regarding the effect and application and

enforcement of contract language

tr Drafting, review and negotiation of selected contracts, including those for real estate

and construction, software licensing, e-rate, etc.

X Advice and representation regarding competitive bidding issues, contractor

prequalification and responsibility issues

X Other contract administration services as may be required

3. STUDENT AND SPECIAL EDUCATION.RELATED SERVICES

A Analysis of and recommendations regarding student discipline issues, including

"man ifestation determ i nations"

A Advice and representation regarding appropriate student placements under the

lndividuals with Disabilities Education Act (IDEA) and Section 504 of the Americans

with Disabilities Act and representation in related administrative proceedings such

as "due process" hearings and state and federal court proceedings, including

attorneys' fees disPutes

X Advice regarding special education issues, including, but not limited to eligibility,

assessments, Frue Appropriate Public Education issues, least restrictive

environment, "search and serve" obligations, and requests for placement in non-

public schools

A Advice regarding release of student records, including privacy regulations such as

SOPIPA, FERPA, COPPA, CIPA and AB-1584

X Consultation prior to and during the hearing of student expulsion appeals by the

PUSD Board of Trustees

tr Consultation prior to and during the hearing of inter-district attendance appeals by

the Board

A Advice about student use of electronic communication devices and social media as

it pertains to student disciPline

X Review special education issues upon request and provide guidance to Board and

Administration

A Represent the district in mediation upon request

tr Represent the district at all stages of due process beyond mediation including

administrative law, commissioner, state board and court proceedings

A Serve as the district's liaison to the legal representatives/advocates of parents

A Review special education contracts upon request'

L)3,t'i:ti5 \^/{-rLl\IIi: i.ILlt'a
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ATTACHMENT A

tr Other student-related services as may be required

4, LITIGATION SERVICES

X Ability to initiate and prosecute litigation and defend PUSD in litigation in State and

federal courts, including all related phases such as preparation of complaints and

other pleadings, law and motion, discovery, witness preparation, trial and appeal

X Familiarity with dispute resolution techniques, including arbitration and mediation

X Other litigation-related services as may be required

5. BOARD RELATED SERVICES

E Advice regarding potential conflicts of interest on the part of the Superintendent, the

Board, or PUSD as a whole

tr Advice regarding the open meeting requirements of the Ralph M. Brown Act and the

implications for the Board, staff and all legally constituted committees and

subcommittees and related bodies

X Attendance, upon request, at meeting of the Board, Board committees or

subcommittees, or groups convened by the Superintendent of designee

A Consultation on issues relating to the Board's policies and administrative regulations

X Review of claims under the California Tort Claims Act

A Advice on requests for information under the California Public Records Act and/or

the Freedom of lnformation Act

A Charter school issues, including review of charter school petitions, facilities requests,

renewals and aPPeals

6. PROFESSIONAL LIABILITY

n Attorneys

X Architects

A Engineers

X Accountants

X Brokers

n Healthcare

A Technology

!-.li\l jir i'r'!\r1,)Lr!"J:: r:.IiLl'.'

q
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7. MISCELLANEOUS SERVICES

X Review of proposals and proposals for legal sufficiency and responsiveness

X Review of legal documents and process not already described in these specifications

A Analysis of legal issues not already described in these specifications

B. OTHER SERVICES (be sure to include descriptions in section ll)

A Construction

A General LiabilitY

X Environmental Law

X Public Entity Litigation

X Surety and FidelitY Bonds

I Bankruptcy and lnsolvencY

X lnsurance Law

A Property

tr Workers Compensation

A Special Education

tr Public Procurement

A Administrative Regulations

X Developer Fees

X Eminent Domain

A Regulatory approvals for school sites, construction and modernization

E Election lssues

A School District Organization and Reorganization lssues

E Media Relations

X Retention of electronic records (including email)

ATTACHI\4ENT A

1 1 .1 2 Attachment C
Page 20 of 62

t:Al.lrri5 A/{lLiVli.r i: ILL!:T

6
@201 I Dannis Woliver Kelley - Response to RFP 2018-19.09 Professional Legal Services



ATTACHMENT A

SECTION II_ FIRM BACKGROUND AND INFORMATICIN

1. ABOUT DANNIS WOLIVER KELLEY

Dannis Woliver Kelley (DWK) is a full service education law firm focused entirely on serving the

legal representation 
"needs of California public school districts, county offices of education,

cJmmunity colleges and other educational organizations. Established in 1976, we were the first

California-law 1rm to devote its practice to governing boards, public schools and education, With

nearly 60 attorneys and seven offices across the state, DWK is one of the largest majority women-

owned law firms in the country. Our clients are more than 230 public school districts, community

college districts, and county offices of education across the state.

DWK provides trusted counsel and forward-thinking legal solutions on all education law issues from

board ethics to students' rights, collective bargaining to charter oversight, litigation to construction,

and bond finance to businlss, property and technology. Our depth of experience and expertise is

unmatched in California and provid'es an invaluable resource to our clients. As legal counsel to over

230 districts and county offices throughout the state, we are keenly aware of trends that impact our

clients' interests. We iecognize issuis that others may fail to spot, and work in an innovative,

preventive and practical nianner with clients to stay ahead of and resolve issues before they

become problematic.

We are a diverse firm committed to excellence in the practice of education law. We offer the
pleasanton Unified School District high-quality, effective, and prompt legal services in each of the

requested areas, Our practice groups are comprised of experienced attorneys who possess

thorough knowledge of tfre issueJand challenges facing public schools. Our practice groups cover

the areas of:

. Labor Relations ' Counsel to Governing Boards

. Personnel Management r Charter Schools

. Business, Property and Construction ' Litigation

. Students and Special Education ' Public Finance

Throughout our history we have worked with and counseled districts of all sizes and demographics'

DWK is a full-service education law firm, able to act as General Counsel and provide support

services in all areas in which the District needs legal services. We strive to educate school districts

on how to address legal issues proactively, with online bulletins, free webinars, and frequent

tralning programs. Mor6 information on the extensive trainings and in-services we offer to school

districti may be found at our website, www'DWKeso'com'

DWK's education law experience matters:

. We understand your issues based on our history of representing California school districts of

all sizes and in wide-ranging circumstances.
. We know how the Educa-tion Code, the Government Code, the Public Contract Code and other

applicable codes interrelate specifically for school districts so that we can better promote and

defend your interests.

l:,\r i:Jii \An1-,rl:,iIr: ii L!Li f'
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. We can provide accurate advice on the spot, reducing or eliminating the need for time-

consuming and expensive research, resulting in lower overall cost to our clients, even when

compared with firms offering lower rates.

Our approach is to meet your needs as efficiently and effectively as possible. O.ften, we can respond

to issues in a phone callor email, rather than providing extensive research that goes beyond th.e

scope of your needs. We know the importance of a timely response, and we respond to your calls

and'emaiis during the same day. As your advocates and part of your team, we keep you informed

and work to meet your goals, whether by a single phone call, complex litigation or anything in

ATTACHMENT A
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Specific to the areas solicited in this section:

Firn} backqround and experience in the area: DWK practices exclusively in the area of education
Werepresentwellover230schoolandcommunity

college districts, county offices of education, and related clients in every part of California.

Clients in Alameda Countv: Alameda Unified School District; Berkeley Unified School District;

ffiolDistrict;Chabot.LasPositasCommunityCollegeDistrict;Dublin
Unified School District; Fremont Unified School District; Hayward Unified School District; Livermore

Valley Joint Unified School District; New Haven Unified School District; Newark Unified School

Distritt; Oakland Unified School District; Ohlone Community College Districl Peralta Community

College District; piedmont Unified School District; Pleasanton Unified School District; San Leandro

Unified school District; san Lorenzo Unified school District.

Number of vears in educational services: DWK has ov-er 4p Vearg of experience in education law'

@oeoasthepremiereducationlawfirminCalifornia'
Number of attornevs in firmiin Alameda County: We currently have 59 attorneys in our seven offices

stalewtde. Of thoae, approxmately 34 regularly work for our Alameda County clients.

Orqaniz?tional chart and matrix: DWK is organized in three levels of attorneys: shareholders,
ssociates'AsreflectedinthereSUmeSoftheattorneysproposed

for the District in this proposal, the team would be a mix of levels of experience and concomitant

billing rates,

Commitment to perform efficientlv and effecjivelv: We suggest that the District contact the

referencesonour@ientsstatewide,andelicitinputabouttheDWK
approach, We are confident that they will report that DWK attorneys are effective, experienced,

responsive, and cost-effective, We have regular "DWK Way" trainings for all of our attorneys' This

muiti-part training focuses on such matters as: responding promptly to client contacts; most cost-

effective approa6hes to client issues; sharing previously developed work product; and avoiding

unnecessary billing.

DWK looks forward to continuing to build a relationship with the Pleasanton Unified School District.

Our proposal describes school law experts who, under the leadership of firm shareholder Deidree

Sakai, iocated in the firm's San Francisco office, are ready, willing and able to support the

Pleasanton Unified School District'

UA l.{f I l5 ln'lllIVE!:i {. i:LLt- "f
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ATTACHMENT A

NARRATIVES TO SUPPLEMENT DWK'S AREAS OF EXPERTISE:

(1) LABOR RELATIONS SERVICES AND PERSONNEL LAW

The DWK Labor, Employment and Personnel practice group (LEAP) has a depth and breadth of

experience that is unique among law firms serving school districts.

ln the area of labor relations, our attorneys serve as members of the district bargaining team as

well as lead negotiators; participate and strategize during caucuses; develop negotiations plans

and strategies; lnd, assist and counsel districts in the preparation of proposals, responses and

counter pr|posats. We often advise and assist clients in drafting Written, spoken, and public

communications regarding negotiations. our team has successfully represented districts in

thousands of grievances and contract arbitration proceedings. ln cases where impasse procedures

are invoked, bWK has extensive experience in mediation, fact-finding, and post fact-finding

activities, including, in worst cases, coping with concerted activities and strikes.

our extensive work in the area of collective bargaining across the state allows us to be uniquely

aware of and knowledgeable about critical issues such as teacher evaluations, health benefits,

healthcare cost contairiment, retirement plans and benefits, STRS and PERS requirements, and

creative and effective approaches to compensation and cost-saving measures.

Our years of experience with the Educational Employment Relations Act (EERA) and the ?99'!
Empioyment Reiations Board (PERB) allow us to provide successful legal representation in PERB

proceedings, and meaningful counsel from preventing the filling of unfair labor practice charges

through defending the district if charges are filed'

ln the area of employment and personnel, we represent clients in areas such as layoffs, employee

discipline and dismlssals from inception through writ actions and disputes before the State

Teachers' Retirement System, the Department of Fair Employment and Housing, the Equal

Employment Opportunitybommission, and the Office of Civil Rights. Our attorneys are experienced

in worliplace investigation, progressive discipline, and termination. We counsel clients on the costs

and realities of disirissal proceedings and work closely with clients to consider all reasonable

options. We have successfully represented districts in suspending and'dismissing certificated and

ciassified employees for cause at hearings and in civil appeals of dismissal actions,

Our firm has successfully handled hundreds of employment discrimination complaints on behalf of

our clients before the U.S. Equal Employment Opportunity Commission, the California Department

of Fair Employment and Housing, and the U.S, Department of Education's Office of Civil Rights.

We have suctessfully defended clients in lawsuits in both state and federal court for alleged

violations of Tifle Vl, Title Vll, sections 1981 and 1983 of the Civil Rights Act, the state Fair

Employment and Housing Act, the Age Discrimination in Employment Act, and the Americans with

Disabilities Act.

Our guidance has helped districts settle or resolve matters that might otherwise have escalated

into l6gal confrontations, We encourage clients to be preventive and proactive, and assist them by

providing workshops on any and all labor, employment and personnel issues.

i)j\tj:Ii:; \ili-'Li\,rIil ': i]Lil "'
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(2) CONTRACT ADMINISTRATION SERVICES

Our work in nearly all of the substantive areas covered by this Proposal includes in-depth contract

work. Thus, wheiher it is negotiating labor agreements, construction contracts, or settlement

agreements, all of the attorneys in the firm are proficient in drafting, negotiating and enforcing

contract language, and able to advise clients on the effect of terms in agreements.

Our forms of agreement for real estate, business and for construction are widely accepted

throughout Calif6rnia as the gold standard. We have negotiated and enforced provisions of

numerous E-rate and licensing tontracts, along with cell tower agreements for district sites in every

part of the state.

As part of our extensive Construction practice, we provide ongoing advice and representation on

construction contract procurement, and competitive bidding issues, including bid protests and

procurement requirements. We have developed strong prequalification documents, and advise on

how best to modify them and administer prequalification programs for specific projects. We advise

and represent districts on responsibility issues, including representing clients in administering

responsibility determination due process'

When contract enforcement is needed, we evaluate options based on circumstances, district

objectives and contract language. We have many successful cases enforcing contracts, although

most of the time we are aOte to reach a settlement that is beneficial to our client rather than incur

the cost of trial.

(3) STUDENT AND SPECIAL EDUCATION-RELATED SERVICES

DWK provides legal advice regarding all types of student issues and all aspects of special

education, including eligibility determinations, preschool issues, assessment, IEP meetings,

placemeni, disciplin6, inc]usivb education, least restrictive environment, due process hearings and

subsequent appeals. We also assist our clients when responding to complaints filed with the Office

for Civil Rights'and the California Department of Education. We emphasize preventive measures

to keep oulr clients out of due process hearings and encourage pre-hearing mediation or IEP

meetings if appropriate, and other cost efficient options to keep district resources focused on

serving students rather than litigation'

lssues involving students frequently require on-the-spot answers. On a daily basis, we answer

questions conclrning a wide range of issues, including student records requests, inter'district

transfer requests, dlstrict's right 1o search student lockers and backpacks for drugs and/or

weapons, siudent discipline, First Amendment rights, IEP planning, and the myriad of sp_ecial

education questions that frequently come up, ranging from child find to Section 504 versus IDEA'

to least restrictive environment, to manifestation determinations.

Each year, we assist our clients in dozens of student discipline hearings and appeals to county

offices of education. We are well versed in the rights guaranteed students under state and federal

constitutions, and we provide our clients with opinion letters regarding current, challenging student

issues. We also anticipate problems and provide pro-active to address potential issues before they

become a liabilitY.
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Our combined experience, talents and unfailing optimism are essential in dealing with the complex

and often intractable problems that frequently arise in special education matters. Our attorneys

hold over 80 years of collective experience in student and special education issues and, as such,

are prepared to answer any question. Some of our attorneys also have a teaching background

enabling a unique perspective most firms do not offer'

We are also very aware of the substantial expense associated with special education litigation and

have devetoped successful alternative dispute resolution practices to assist clients in resolving

matters early and without costly litigation. We also provide extensive training to clients in all areas

of special education to ensure staff are appropriately serving students and avoiding the potential

for iegal challenges. We provide clients a thorough cost-benefit analysis to aid in reaching an

informed decision whether to settle or litigate'

(4) LITIGATION SERVICES

As is evident from the descriptions throughout this Proposal, DWK has a well-established and very

successful practice initiating, prosecuting and defending litigation in every area of our practice. Our

litigation in employment, ipecial educition, students, construction, real estate, CEQA, board

ritters, and charter schools, especially, sees our lawyers involved in drafting pleadings, arguing

motions, engaging in extensive discovery, participating in dispute resolution, handling trials, and

appellate pri.tice. We possess a unique expertise in education law, as well as in the special claims

and defenses afforded public entities and the special procedures that govern them' This

concentration enables us to devise sound strategies for resolving disputes expediently and cost-

effectively.

Some recent high-profile litigation matters handled by DWK attorneys include representing Los

Angeles Unified-sifrool District in the Vergara litigation; defending districts who have established

LerTel 3 developer fees and filing amicus briefs for interested parties; litigating CEQA challenges to

school district construction contracts up to the California Supreme Court; litigating and settling a

$25 million construction contractor claim; key decisions in labor and employment law; and

successful appellate practice in high-risk special education claims.

We also have developed a well-recognized expertise in mediation, particularly in large-scale

construction litigation and disputes with design professionals. Other dispute resolution approaches,

such as arbitr,ation and informal negotiations, also factor into nearly every area of our practice.

(5) BOARD-RELATED SERVICES

DWK was the first, and so far only, education law firm to develop a Board Ethics, Transparency

and Accountability (BETA) practice group. The group developed as a result of the increasing

challenges and scrutiny that school districts and governing boards face on issues of public

governjnce and accountability, as well as our unparalleled and longstanding expertise on those

Lsues. BETA brings togethei attorney experts who regularly advise school district boards and

officials on the fuli scope of ethics and governance issues and who understand the nuances,

intersections and interconnections of these issues, as well as the important public functions these

laws serve. Typical BETA issues include:
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' Advice regarding conflicts of interest;
. Complianie with- the Brown Act and the Public Records Act including litigation under both acts;
. Campaign and election law, including compliance with the California Voting Rights Act and

restrictions on campaign advocacy;
. lnformal and formal investigations of complaints;
. Drafting, revising and interpreting California statutes and regulations;
. Draftin!, revising and interpreting Board Policies and Administrative Regulations;
. Compl'n-nce wit6 audits, grand lury and other "watchdog" proceedings, and administrative

agency investigation and enforcement proceedings;
. Rlviewing andadvising on claims under the California Government Claims Act (formerly "Tort

Claims Act"); and
. Attending meetings of the Board, including acting as Brown Act or general counsel in meetings,

and attending committee and subcommittee meetings.

As part of the above services, we advise clients on the entire range of conflict-of-interest issues

facing public officials and public employees, including questions arising under the Political Reform

Act and Government Code section 1090 and offer counsel on the spectrum of ethical dilemmas

that arise in school districts, including prohibitions on mass mailings, gift rules and reporting

requirements, and the doctrines of incompatible offices and incompatible activities. We work with

school districts to examine their at-large elections in light of the California Voting Rights Act and

assist with the transition to by-trustee area elections to avoid litigation. We also provide trainings

for board and staff regarding Form 7OO reporting and avoidance of conflicts. We represent our

clients in Fair Political Practices Commission (FPPC) investigations'

DWK attorneys are the leading legal experts on charter school issues in California and have taken

an active role in shaping ctrJrtei school policy. DWK's team provides advice, consultation and

iepresentation related td charter school rnatters, including public hearings, -processing 
charter

petitions, approval or denial of petitions, revocation of petitions, Proposition 39 facility requests,

conversion and start-up requirements, calculation of pro-rata share fees, administrative service

fees, and appropriate monitoring procedures. We have litigated many landmark cases through the

California dupreme Court interfreting tho Charter Schools Act and school district obligations for

the provision of facilities to charter schools under Proposition 39. We also participated in lhe
process for creating the charter school regulations, advocating school district interests on behalf of

CSBA, and we repiesented CSBA in the l-egal challenge to those regulations. We have engaged in

litigation on behaif of school districts challenging authorization of out of district charters.

(6) PROFESSIONAL LIABILITY

DWK has extensive experience in making and litigating errors and omissions claims against

Architects and Engineers (as well as progiam/construction managers and other consultants). We

have enforced contlact provisions against Accountants, Brokers, and Technology consultants.

Our work in the area begins with strong contracts and our professional consultant agreements are

in use with school distri6ts throughoutlhe state, We counsel clients during the project and during

pendency of any contractor claims or litigation. We do not have a practice in Attorney or

i{ealthcare professional liability claims, and do not propose in those areas'
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(7) MISCELLANEOUS SERVICES

Dannis Woliver Kelley is the oldest education law firm in California. Our entire client base is school

and community college districts, We can safely say in responding to this section, relating to legal

issues not described'in these specifications, that if such issues arise, DWK can handle them, and

probably has handled them for numerous other clients before. There is no substitute for experience.

in otfreiwords, no firm provides more or better experience across the board than DWK.

Specific to the areas noted in this section, we regularly prepare and review proposals for legal

sufficiency and responsiveness, whether it be for a litigation expert, a district consultant, or from

another pLOti. entity. Similarly, implicit in the work described throughout this Proposal, we regularly

review legal documents and process for compliance with the law (and Board policies) and for

meeting district needs and interests.

(B) OTHER SERVICES

Construction: DWK was the first education law firm in California to develop a comprehensive

construction practice. DWK's construction practice includes: bond counsel services; contractor,

architect, construction management and other consultant procurement, including bidding or

negotiating contracts; construition phase advice and claims resolution; closeout services; and

dispute resolution and litigation'

DWK's construction team assists our clients with all of the planning and counseling needed to

precede going for a bond as well as meeting with Boards and staff throughout the pre-election

phase to-adv-ise on fundraising issues, and assisting with early procurement of professional

services.

Our forms of agreement for construction and for consultant contracts have been accepted all over

the state for many years for projects funded under Proposition 39 bonds and all other funding

sources. DWK consiruction lawyers focus on strong but enforceable language, and on terms that

piotect the district's fund and schedule, We have developed a widely accepted set of construction

contract documents ("front-end" documents) that dozens of school districts and community college

districts are using as the basis of their bid documents, We prepare Requests for

eualifications/RequLsts for Proposals for design professionals, project inspectors, construction

managers and other consultants, assist with the selection process, and negotiate the agreements

with the consultants. We have worked on various other alterrtate approaches to construction

procurement and contracting, such as developer-built schools, multiple-prime contract, lease-

leaseback, design-build, and energy service contracts'

Our expertise includes handling bid protests and withdrawals, subcontractor substitution requests,

sole source materials designations, stop payment notices, delay claims, differing site conditions

claims, excessive requestJfor information, and project close-out. DWK has advised public entity

clients concerning construction labor issues, including compliance with prevailing wage laws,

skilled and trained workforce requirements, project labor agreements and, where necessary,

establishing ,,reserved gates" in the event of a labor dispute. When necessary, we assisted with

the termination of contiactors and project completion by the surety or replacement contractor and

have handled construction defect and/or design defect cases after completion of the work'
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We have prepared the Bond lmplementation Toolkit as a reference guide and training tool for

districts that captures rnuch of issues related to construction projects and bond programs.

General Liability: Addressed in previous Section 4'

Environmental Law: We advise and represent districts in California Environmental Quality Act

(CEOA) compliance and challenges. We assist our clients in procuring a qualified CEQA

consultant, preparing their contract, and working with the consultant and client in preparing_and

revising the necessiry environmental document. We advise on necessary and optional CEQA

processes, prepare board findings and resolutions, and review and help draft responses to puplic

comments as needed. ln many cases, we have succeeded in negotiating with groups or public

entities to avoid CEeA litigation while still allowing our clients' projects to go forward' Where

negotiation does not resuliin resolution, we have successfully litigated CEQA matters involving

alljged traffic impacts, noise, historic resorJrces, and view impacts in trial and appellate courts,

including the California Supreme Court.

Public Entity Litigation: Addressed in previous Section 4'

Surety and Fidelity Bond: As part of the firm's construction practice, we regularly deal with Surety

ano riOetity Bond issues. Our front-end documents include district-protective bond forms, and we

assist the district team on enforcement of the terms. Where necessary, we bring in bonding

companies on troubled projects, and have negotiated (and litigated) many surety takeover

agreements where contractors have defaulted or severely hampered projects'

lnsurance Law: We have significant experience with lnsurance Law and policy language, which

frequenly comes into play in 6ur litigation practice. Our contracts typically require various forms of

insurance, and dealing with coverages, limits, indemnity language, and exclusions is a regular part

of our work. our litigltion againsf architects and other consultants typically triggers insurance

coverage and issues between the parties related to that.

Bankruptcy and Insolvency: We have represented several districts in pursuing Bankruptcy and

lnsolvency remedies in the cbnstruction and facilities context, although in most cases the only real

resources available to clients are insurance and surety rights.

property: We have handled property and Eminent Domain matters for school districts all over the

state, We assist in site acquisition, including drafting and negotiating terms of purchase and escrow,

and are experienced in completing the due diligence necessary for state approval' When

necessary, we are skilled in using eminent domain to obtain either a satisfactory settlement o1 a

successful judgment. We have Jubstantial experience regarding asset management, including

sales and leases of surplus sites, joint use agreements, community recreation act agreements,

licenses, and joint occupancy arrangements, We also have extensive experience dealing with the

legal, practicai, and polilical issues iaised by school closures and surplus property disposition. We

hive assisted clients in the removal of tenants, including unlaMul detainer proceedings' We also

have assisted clients in joint ventures with private-sector developers, non-profit corporations or

other local agencies, either to obtain funding by private-sector commercial or residential

development, or to provide community use and shared support of facilities such as playgrounds,

auditoriums, libraries and gymnasiums'

Workers Compensation: DWK is not proposing to provide services for Workers Compensation.
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Special Education: Addressed in previous Section 3.

public procurement: DWK provides counsel to districts on the full range of construction-related

and other business matters, including purchasing and public bidding; contract drafting and

negotiations; technology contracts; energy service contracts; food service, transportation, and

maintenance contracts] formation and opiration of joint powers agencies; and fund raising and

foundation issues. Our knowledge of the Public Contract Code, the Education Code, and the Civil

Code uniquely qualifies us to enforce contracts on the District's behalf with or without litigation'

Along with the construction and property-related procurement, DWK has a strong Public
procirement practice. We advise clients on all types of purchasing and negotiations, including

setting up Uniform Public Construction Cost Accounting Act (UPCCAA) contracting, "piggyb.agk'

contrjcting, formal and informal bidding, and all types of negotiated procurement. We also advise

and reprelent districts on problem procurement issues, including representing the Southwestern

Community College District in its recovery efforts from a widely publicized construction procurement

scandal. ihe gonO lmplementation Toolkit that we have prepared includes charts and reference

guides to help districts navigate the different statutes.

Administrative Regulations: Addressed in previous section 5.

Developer Fee: We have developed an expertise in Developer Fee analysis and resolution,

including representing such local districts as Livermore Unified School District, Dublin Unified

School birtri.t, and Fiemont Unified School District, to institute Level 1, Level 2 and Level 3 fees'

We have handled numerous cases defending districts' issuing fees and filing amicus briefs on

behalf of interested third parties. We provide advice and counsel to districts regarding exceptions

to developer fees. We have prepared the Developer Fee Digest for districts to use as a reference

and/or training.

Eminent Domain: See Property above.

Regulatory approvals for school sltes, construction and modernization: We are also well

veried in the procedures required to obtain approval of school site acquisition from the Department

of Toxic Substances Control (DTSC), and have negotiated oversight agreements with DTSC for

supervision over the preparation of preliminary endangerment assessments. We continue to

monitor and advise clients on the evolving requirements for streamlining review of environmental

studies by DTSC with the CEeA process, We also have worked with school districts to obtain

clearances from entities such as DTSC, the California Regional Water Quality Control Board, and

local air quality management districts related to the evaluation and remediation of soil, air and

groundwaier contamiriation or other hazardous conditions resulting from projects occurring..on

ichool district land, both before and after such properties have been acquired. We have handled

and successfully settled a case against a Los Angeles-area school district by the U'S'

Environmental protection Agency under CERCLA for contribution to the clean-up of a landfill into

which school district-generated wastes had been deposited'

We also occasionally advise and represent clients in dealing with toxic exposure and contamination

matters, National Environmental Protection Act (NEPA) compliance, Army Corps of Engineers

(tidewater issues), and the like.
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Election lssues: We provide guidance to districts related to board member campaigns and bond

and parcel tax measure elections, and can analyze and provide parameters for permissible forms

of communications, use of district venues, and activities of board members and employees during

such campaigns. We work with voter polling firms and campaign consultants to distill critical

information for the development of bond and tax measures'

District Organization and Reorganization: We have represented districts in complicated matters

of District Organization and Reorganization, and related matters of forming Joint Powers Authorities

and special tixing districts, On one recent matter, DWK handled the spinoff of an elementary school

district from a unified school district.

Media Relations: We have worked with many clients on their Media Relations, including drafting

press releases and announcements, counseling for interviews, and working with Public lnformation

bfficers on full-scale media interaction to recover from bad press.

Retention of electronic records (including email): We advise school districts on the California
public Records Act (CpRA) and the Federal Educational Records Privacy Act (FERPA) and

consistenly advise and direcily handle requests for public records for our clients, including requests

for personnel records, medi-cal records, leave of absence records, electronic mail records,

employee evaluations, complaint and disciplinary records, absenteeism records, and records

relating to bid proposals and outcomes, as well as exemptions and redactions. We also have

litigatiJn experience in defending districts against parties seeking to compel disclosure of records

deimed exempt from disclosurJunder the CPRA. For example, we successfully denied an unduly

burdensome request on the basis that it came from an ineligible requestor and helped the district

avoid being a defendant in a class-action lawsuit concerning statewide school facilities'
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3. PROPOSED TEAMS AND RESUMES

ice Aiea

ATTACHMENT A

Amy Levine, Matt Juhl-Darlington,
Loren Carjulia, Kasmira Brough,

Jennifer Choi

Keith Bray, Christian Keiner

Labor Relations Services and

Personnel Law

Contract Adm inistration
Services

Student and Special Education-
Related Services

Litigation Services
Board Related Services

Greg Dannis

Deidree Y.M.K. Sakai

Matt Tamel

William Tunick
William runiCii . c6g Danni s, Clarissa Canady

Oeidree Y.M,K. $akai is a Shareholder in the San Francisco office and is a

member of the Business, Property and Finance, Construction and Litigation
practice Groups. She has represented school districts and community college

districts on various construction matters including bid protests, stop payment

notice actions, construction defect, and delay claims. She has prepared and

negotiated construction contracts for consultants and contractors for a variety of

proJect delivery methods as well as energy service contracts. She also advises

disiricts on a variety of real property and business matters. She has litigated

diverse construction matters in state and federal courts in California, Hawaii and

Nevada.

Greg Dannis is Shareholder in the San Francisco office, President of Dannis

Woliver Kelley, and a member of the Labor, Employment and Personnel (LEAP)
practice Group. He is also a board member and immediate past board president

of the Hillsborough City School District. Greg has expertise in all aspects of public

sector employer/employee relations and is experienced in the full range of

personnel-related issues, including hiring and termination, effective evaluation

practices, and documentation of employee performance.

Clarissa Canady is Managing Shareholder of the San Francisco office and Chair

of the firm's Business, Property and Finance Practice Group. She is also a member

of the firm's Litigation and Charter Schools Practice Groups. She has represented
public entities in real property transactions and land use issues her entire career.

iler practice includes property acquisition and disposition, leasing, construction
financing, compliance with statutory and regulatory procedures such as California

Environmental Quality Act, Field Act and other related land use matters'
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Peter Rittling, Tami Culkar, Loren

Carjulia, Nicole PhilliPs

Clarissa Canady, Lauren

Charneski, Rachel Brilliant, Sean

Mick
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Matt Tamel is Shareholder in the firm's San Francisco office and is the Chair of

the Students and Special Education Practice Group. Matt has dedicated nearly his

entire career to public education. He worked as a public school teacher (English)

in the San Francisco Bay Area for almost '10 years before becoming an

attorney.since joining DWk, Matt has counseled school districts on special

education matters, compliance with federal and state student education laws,

responding to pupil records and California Public Records Act requests, and

Uniform Complaint Procedures, to name a few areas.

William Tunick is a Shareholder in the firm's San Francisco office and Chair of

the firm's Board Ethics, Transparency and Accountability (BETA) and Litigation

Practice Groups. His practice focuses on elections, governance issues, and

representing school districts in a variety of state and federal litigation.

Matt Juhl-Darlington is a Shareholder in DWK's Chico, San Francisco and San

Rafael offices. He is a member of the Students and Special Education; Labor,

Employment and Personnel (LEAP); and Litigation Practice Groups.

Keith Bray is Shareholder in the Sacramento office and member of the firm's

Labor, Employment and Personnel, Board Ethics, Transparency and

Accountability, Charter Schools and Litigation practices. Prior to joining DWK,

Keith served as General Counsel to California School Boards Association (CSBA)

and Director of. the Education Legal Alliance. At CSBA, Keith assisted in the

drafting of over 30 amicus briefs and letters filed in state and federal courts

support-ing public education and completed the legal review of all sample district

and'couniy board policies and administrative regulations prepared by CSBA.

Feter Rittling is a Shareholder in the San Francisco office and is a member of the

Labor, Employment and Personnel (LEAP) Practice Group, His practice includes

arbitrations ind administrative litigation, collective bargaining, workplace

investigations, and advice and counsel on labor relations, contract interpretation,

and discipline matters.

Christian Keiner is the Managing Shareholder of the San Luis Obispo office and

has been practicing education law for more than 35 years. He represents school

and community college districts in civil litigation, labor personnel, and governance

and administrative law matters.
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Amy Levine is a Shareholder in the San Francisco and San Rafael offices and

was recently chair of the firm's Litigation Practice Group. She is also a member of

the firm's Sfudents and Special Education and Labor, Employment and Personnel

(LEAp) practice Groups. Amy has over ten years representing private schools,

school'districts and other public entities in employment, labor, student and special

education matters, and 20 years of litigation experience'

Tami Culkar is Special Counsel in the firm's San Francisco office and practices

in the Labor, Employment, and Personnel (LEAP)group. For more than ten years,

she has represented public school district clients in labor and personnel matters

including hiring, discipline, negotiations and contract administration. She regularly

handles PERB hearings and arbitrations.
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Lauren Charneski is Special Counsel in DWK's San Francisco office,

representing school and community college districts, and other nonprofit
. education entities, in a variety of construction, business, and charter school

matters, Her focus provides a balanced understanding of the financial,

administrative, and operational issues that often overlap practice areas,

Rachel Brilliant is Special Counsel in DWK's San Francisco office and a member

of the Business, Property, and Construction and Litigation Practice Groups'

Rachel represents school'districts and community colleges in a wide variety of

matters. Her services include counseling clients in all phases of planning and

construction of educational facilities, drafting and negotiating business, facility''

and property agreements, including construction documents and other

construction-ietateO professional service agreements, and handling pre-litigation

and litigation related to facilities construction.

Loren Carjulia is Of Counsel in the San Rafael and San Francisco offices' He

has been involved in education law for almost thirty years. He has represented

school districts in a variety of matters including student and attendance discipline,

employee layoffs and dismissals, lEPs, and administrative hearings. He has

pr"r"nt"d before governing boards and administrators on subjects such as The
'Bro*n 

Act, employee investigations, and student searches and discipline,

$ean Mick is an Associate in the Sacramento Office. He is a member of the

Business, Property and Construction and Public Finance practice groups' He

advises clients on a variety of transactional matters affecting school districts and

community college distriits, including contract negotiation and interpretation,

construction documentation, public works procurement methods, real property

acquisition, leasing and disposition of property, public records requests, and

public agency borrowings.
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Kasrnira Brough is an Associate in the San Francisco office, She is a member

of the Litigation and Students and Special Education Groups. Prior to joining the

firm, Kasmira served as a Litigation Specialist in San Francisco and as an attorney

in Worcester, Massachusetti. ln these roles, Kasmira independently managed

attorneys and represented clients in civil litigation and transactional matters.

Jennifer Ghoi is an Associate in the San Francisco office, She is a member of

the Students and Special Education Group. Prior to joining the firm, Jennifer was

an attorney at a lawfirm in Seattle, Washington. Her practice focused on advising

and defen'ding school districts on student issues, public records requests, and

employment law.

Nicole phillips is an Associate in the firm's San Francisco office and is a member

of the Labor, Employment and Personnel practice group, Prior to joining Dannis

Woliver Kelley, trticoje was an attorney at another law firm in the San Francisco

Bay Area and represented school districts and other public entities in various

stages of civil litigation.

SECTION III * REFERENCES

DWK represents school districts of every size and location throughout California. Below is a list of

clients tailored to the size and location of the District that may be contacted at your convenience.

Donald Evans, Ed.D.
Superintendent
Berkeley Unified School District
2020 Bonar Street, Suite 322
Berkeley, CA94702
(510) 644-6206
Su perintendent@berkeleY. net

Kelly Bowers, Ed.D.
Superintendent
Livermore Valley Jt. Unified School
District
685 East Jack London Boulevard
Livermore, CA 94551
(925) 606-3281
kbowers@lvjusd. kl 2.ca. us

Kim Wallace, Ed.D.
Superintendent
Fremont Unified School District
4210 Technology Drive
Fremont, CA 94538
(510) 657-2350
kwallace@fremont. k1 2. ca. us

Cheryl Jordan
Superintendent
Milpitas Unified School District
1331 East Calaveras Boulevard
Milpitas, California 95035
(408) 635-2600
cjordan@musd.org

(continued)
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Gina Carreon
Assoc. Superintendent, HR/Labor
Twin Rivers Unified School District
3222Winona Way North
Highlands, CA 95660
(916) 566-1600 Ext 50379
G ina. Carreon@twin riversusd.org

Sue Massey-Clover
Director, Sp. Education & Sp. Projects
Washington Unified School District
930 Westacre Road
West Sacramento, CA 95691
(916) 375-7600
smasseyclover@wusd. k1 2. ca. us
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Mark Herbst
Assistant Superintendent, Special
Education Office
Modesto City Schools District
426 Locust St.
Modesto, CA 95351-2699
(209) 574-1600
herbst. m @m cs4kids. com

SECTION IV * SERVICES AND BILLING

1, DWK can submit invoices to a central billing contact, or to departments, as requested. General

matters are divided by practice area as a matter of course; we open matter billings for discrete
assignments as appropriate which further facilitates allocating invoices to the correct payment

source. We are very used to clients asking for invoices to be directed to different locations (e,9.,

to a bond manageris office for construction matters). A sample bill is attached, Our Accounting
Manager is Crystal Evers (located in our San Francisco office), and she and her staff are well

organized and capable of responding to billing or payment inquiries'

2. We use Juris billing software, We track our time in 0.1 hour increments; we bill a minimum of

0.3 hour for initial substantive inquiries in a particular day. We are capable of invoicing

electronically per the District's request; these arrangements vary between clients and we have

been able to meet all such requests, We close our billing cycle on the last day of each month.

3. ln matters for which we request to bring in lawyers from offices other than San Francisco, we
would only bill travel from the San Francisco office. See table attached for our range of rates.

Attornev Cateqory Hourly Rate
Senior Shareholders (Greg Dannis) $365
Shareholders, Special Counsel, Of
Counsel

$225 - $335

Associates $185 - $235
Paraleqals/Law Clerks $130 - $150
Other Personnel nla

4. We have offices in San Francisco, Sacramento, San Rafael, Chico, Long Beach, San Diego,

and San Luis Obispo. The work for the District would be based in our San Francisco office,
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which is approximately 39 miles from the District. The commute from the San Francisco office

can vary from 45 minutes to one and one-half hour'

Unlike many law firms, DWK does not see its infrastructure as a source of income. We bill at

our costs, without markuP,

Supportive Service Cost
Word Processing No charqe

Co Costs $0.10 per page

Express/Overnight Postage Cost

Fax Transmittals No charge

Voice Mail No charqe

Other services: i.e,, Consu Itants Cost

6 DWK will stipulate to the following discount on a percentage basis it will give PUSD for total

dollar amount consumed of legal services on a monthly basis. The District will use the discount

to deduct from its monthly invoice. The District does not guarantee that any specific quantity or

dollar amount will be ordered,

Monthly Dollar Amount Range Monthly Percentag e Discount
15,000 to $25, 000 00h

$25,001 to $50,000 0%

$50.001 to $100,000 1.0%

$100,001 to 1 50,000 1.0%

S150,001 and above 2.0%

7 DWK will give PUSD cash discount incentives for the credit periods listed below:

Gredit Period Percent Discount
15 to 20 da 1.0%

21 to 30 days 1.0%

31 and above 0%

8. Timelines of service

Service se and/or TurnaroundRespon
Ret urn calls or voice mails Same day, or overnig ht if after hours

Return emails Same dav, or overnig ht if after hours

Routine and repet itive requests Same day, depend inq on request

lf timeliness of service does not meet the District's expectations, we will make adjustments to

increase the timeliness, including deepening the team and/or reassigning matters to different

team members, Luckily, DWK his a deep bench of experienced attorneys that can support or

takeover matters. Many of the team members identified are experienced in more than one area

(i.e. Keith Bray and Chris Keiner also have expertise in Labor Relations Services and Personnel

Law; Matt Tamel, Amy Levine, and Deidree Sakai also have expertise in Litigation).
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g. We provide client trainings in every area of our practice. We would be willing to offer requested

trainings at a flat reduced cost of $1,500 for half-day, $2,500 for full-day.

Each year, DWK provides dozens of in-service trainings, webinars, focus groups, consortia,

and oiher presentations and seminars for school districts in various locations throughout the

state. Following are some examples, including the firm's Education, Labor and Employment

Law (Ed Lab) Series, Student lssues Trainings, Charter Authorizers Seminars, and

Construction Presentations:

Board Ethics, Transparency and Accountability (BETA)
)) Gift Reporting and Other Sources of lncome
> Smarter Use of Legal Services by Public School Districts
> Brown Act ComPliance
> Ethics and Conflicts of lnterest Concerns
> Student Rights and DisciPline
> Board Meetings and Parliamentary Procedure

Labor, Employment and Personnel
> Core Values and Principled, Ethical Negotlations
>> Sexual Harassment Prevention
> Layoff Clinics
> Managing Leaves - FMLA, Disability, and workers' compensation
> Evaluation, Documentation, and Discipline
> Free Speech and Concerted Activities
> certificated Employees - classification and Employment Rights

> Handling Complaints Against Employees
> Reasonable Accommodations and the lnteractive Process
> Principled, EthicalNegotiations
> Communications Strategies During Negotiations
> Effective Grievance Processing and contract Administration
> The New Public Employment Relations Board
> Education, Labor and Employment Law Series (Ed Lab)

Construction
> Developer Fee Compliance Refresher
> Ethical Procurement Practices
> Construction 1011201
> Remedies for Contractor Failures
> Avoiding Common Pitfalls in Procurement, lnsurance and Construction

> Avoiding Construction Claims
> Construction Projects Claims Analysis
, Top 10 Ways Districts succeed with Their construction Programs

Business Contracts
> Procurement 101

> Buying Without Bidding
, pu-UliCContracts and Bidding Procedures: A Primer for Administrators

DAI'llJl5 n/{:lLlV[!i i.[tLIT
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) Best Practices in Business Contracting
>r Recognizing and Avoiding Conflicts of lnterest in the Business Office Property

> Turniig Ground lnto Gold: Strategies for Maximizing the Return on Surplus District Property

> Dealing with CEQA Problems
> After the Bond Election: Meeting Proposition 39 Requirements

> Developer Fees - Do's and Don'ts

Students and SPecial Education
) 504 in a Nutshell
> Access to Programs and Facilities: Title ll of the ADA
> Acting Out in dyberspace: How Far Can the School's Jurisdictional Arm Extend?

> An lniroduction to Positive and Equitable School Climate

> Bullying, Harassment, and School;s Legal Obligations: Avoiding Liability Before lt ls too Late

>r Counseling and Confidentiality
> Creating a Culturally Competent Expulsion Process

> Anti-Discrimination/Harassment
> Student Records under the California Education Code, FERPA, and California Public

Records Act
> Serving lmmigrant Students
> Student Diversity in an Era of Standardization
) SPED Think Tank Seminars

Gharter Schools
> Charter Authorizers Training
> Charting a Course with Chaiter Schools: Developing and Maintaining an Effective Oversight

Process
> What Every School Board Member Should Know about Charter Schools

> What a School Business Official Should Know about Charter Schools

> Alternatives for Financing Charter School Facilities

> Charter School Facilities: the Cutting Edge

Litigation
>> Handling Government Claims
> Miscellaneous: Territory Transfer and reorganization. Voting Rights Act.

> Handling Subpoenas and Obtaining Restraining Orders
> DisasterPreParedness

10.We have extensive experience in taking over legal representation at every stage of

proceedings. We would first meet with the superintendent and senior administrator soon after

selection to become acquainted with their perspective on our current issues, to set priorities,

and to establish communication procedures. Then, we would work on getting the files

transferred to our office and, if useful, and with the District's permission, communicate with prior

counsel to get additional background, We pride ourselves in our professionalism and our

cooperation with counsel to protect the client's interests'

11, DWK regularly submits bulletins on important developments in the law and legislation to all of

its clients. Additionally, we circulate a comprehensive year-end summary of important

legislation and case law in each substantive practice area'

lljl.i.j:ri:) \.ir,i_tLi\jrj'!i r: il-tI i
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SECTION V _ REQUIRED FORMS

Please see attached.
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RFP 2018-19'09
PROFESSINOAL I.EGAL SERVICES

SECTION V
FORMS TO BE COMPLETED AND RETURNED

PROPOSAL FORM

My firm's response to the Request for Proposals ls attached and ldentiffed as my offlclal

response to RFP 2015'16.12 Professional Legal Services"

Undersigned agrees b furnish the services stipulated in the attached proposal and

signifies acceptance of the tenns, conditions and speclfications contained in Pleasanton

Unlfied School District RFP 2015'16,12'

The governing board of Pleasanton Unified School Disffiict reserues the right to reject

any and all proposals and/or waive any irregularities or informalities in the bidding

process.

Company Name: Dannis Woliver Kelley

Address: 275 Battery Street, Suite 1150

San Francisco, CA 941 1 1

N.* t
{L 7

Slgnature:

Print Name:

Title:

Phone:

Fax:

E-mailr

Deidree Y,M,K. Sakai

Shareholder

(415) 543-4111

(415) 543-4384

dsakai@DWKesq.com

1 1 .12 Attachment C
Page 40 of 62



The underclgned declarcs:

I am the a Shareholder

I declare under Penalty of
and conect and that this
Catifornia [state].

\

(Htle) of

perjury under the laws

declaraUon is o<ecuted

Dannis liver Kel

ATTACHMENT A

c0m pany name), he PartY

the foregoing is true
San Francisco city],

1 1 .1 2 Attachment C
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{oilcau,uslo}l DECIARAT{QU,IgJE qXEcgTEP BY

making the foregolng Proposal.

The proposal ls not made In the lnterest of, or on behalf of, any undlsclosed pelson' partnershlp,

*mpuni, association, organlzafion, or corporation. The proposal ls.genulne and not colluslve or

irrari. ffi. propo..r hJi"*t or.ctiv or indirc*ty induced"or sollcited any other pKlposer to put ln

a false or sham prop*i'[ nr p.Xi*r has not iircctlv or indirecdy colluded, co1spirfl, connived,

;*t 
"d 

*im iny'prop*"id anyone. else to put {n i sham proposal, or to refraln from bidding.

rniiiropo*r nas nbtln uny ranner, direcdy oi inOirecUy, sought by agreement, communicatlon'

or conference wlth anyone io flx the proposai prlce of the proposer or any other proposer, or b fix
;;t;;;ilrd, profit, bi.ort .i.m"nt oi tne iroporyl price, or of tiat of anv other proposer. All

,tu!"*.ne c6itatneo-in-sr. prporut are tirue. The proposer has noL dlrecily or indlrectly,

submitted his or her prpo*l prri,l or any breakdown thdreof, or the contenb thereof, or dlvulged

iniormation or data reiative thereto, to any corporaUon, parlnership, mmpany, assoclatlon'

organlzation, proposal depository, or to.any member or agent thereof, to effectuate a collusive or

Jni* prJp.iui, aiia has not patd,'and wlll not pay, any person or entity fior such purpose.

Any person executing this declarauon on.behalf of a proposer that is a orporaHon, partrership,

ioiitGnture, firnlte,f fiuOfffty .orpuny, limited liabilidy partnership, or any other. entlty, herqby-

iep'r.one tn'at ne or rn. nai nrtt poweito o(ecute, and does o<ecute, thls declarauon on behalf of

the proposer,

Signature

Deidree Y.M,K. Sakai

Name (printed)



RECEXPT OF REQUEST FOR PROPOSAL (RFP) AND ADDENDA

cro BE EXECUTED Al{D RETURT{ED)

Upon rehrrn of the completed RFP for Legal Servlces, the prcposer shall acknowledge recelpt of the

RFp; ;tfttporting oo.:u,...s;and atl iddenda. it is *re propo_sefs responsibillty to check the

Disb"ict webstte at nttpvjte.p6a;;bnu*.n€Mnios for addenda. Fatlure to acknowledge all lssued

Oo*t*nfttion mayle grounOs for deeming the proposer non-responslve'

Please list each document received and initial where lndicated,

ATTACHMENT A

Inlilal

I, the underslgned, on behalf of the (prorcser) cerufy that I have recelved all documenb llsted

above.

a{ r

re

Shareholder. Dannis Woliver Kelley

Tltle

-w
1 RFP dated Ja 2019

Addendum I2

3 Addendum 2

4 Addendum 3

Addendum 45

6 Addendum 5

7 Addendum 6

I Addendum 7 a
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ATTACHMENT B

RFP 2018-19,09
PROFESSIONAL LEGAL SERVICES

lll.)i)

January 29,20L9

PROPOSAL: Request for Proposal No, 2018-19,09

SUBMISSION: March 1, 2019

TIME: 2 PM

NOTICE IS HEREBY GIVEN that the Pleasanton Unified School District (District) of Alameda
County, State of California, will receive up to and not later than 2 PM local time on March 1,

2019 sealed Proposals for the following scope of work:

Professional Legal Seruices

Such Proposals shall be received at the Pleasanton Unified School District, Purchasing Office,
4750 First Street, Pleasanton, CA 94566. Envelopes containing Proposals shall be sealed

and clearly marked "RFP 2018-19.09" Professional Legal Services,

Each Proposal must conform and be fully responsive to this invitation and all other
documents cornprising the pertinent contract documents, submitted on the printed forms
provided by the Pleasanton Unified School District, and sealed in an envelope.

No oral, electronic, facsimile, or telephonic proposals or modifications will be considered
Proposals received after the scheduled submittal deadline will be returned unopened,
Proposals must bear original signatures and figures.

The RFP is available on the District website at h$U/lqp*pleaEanl-qnusd-neU.h.tgjs,

Award of a contract or contracts will be made to the firm(s) offering the most advantageous
proposal in the applicable area(s) of specialization. The District is not obligated to make an

award and is not obligated to accept the lowest priced proposal, but will make any award in
the best interest of the District after all factors have been evaluated,

The District reserves the right to accept or reject any or all proposals, alternate proposals,

or unit price, in whole or in paft, or waive any forrnalities, technical defect, clerical error/ or
irregularity in any proposal received, and to be the sole judge of the suitabllity of the
services offered. All Proposals shall be valid for one hundred twenty days (120) days after
the Proposal opening date,

1
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ATTACHMENT B

RFP 2018-19,09
PROFESSIONAL LEGAL SERVICES

SCHEDULE OF EVENTS FOR
RFP 2018-19.09

PROFESSIONAL LEGAL SERVICES
FOR THE PLEASANTON UNIFIED SCHOOL DISTRICT

Release of Request for Proposal (RFP) January 29,2019

Deadline for Questions and Inquiries February 25,20L9
4PM

Deadline for Submission of Sealed Proposals March 1, 2019

2PM

Proposal Opening & Review of Interview Criteria March 1, 2019 - March
8, 2019

Interview of Finalists

(please reserve this date on your calendars)

May 29, 2019

Panel Recommendation to Board of Education June 11, 2019

Contract Staft Date July 1, 2019

Note: All dates subsequent to receipt of proposals are estimated and subject to change
without nottce,

2
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ATTACHMENT B

RFP 2018-19,09
PROFESSIONAL LEGAL SERVICES

RFP 2018-19.09

PROFESSIONAL LEGALSERVICES

FOR THE

PLEASANTON UNIFIED SCI.IOOL DISTRICT

INTRODUCTION

The Pleasanton Unified School District (PUSD) is inviting interested legal firms to
demonstrate their ability to provide professional legal support for PUSD in the areas of
labor relations, contract administration, student and special education related services,
litigation services, Board related services, professional liability services, and other legal

services as required. PUSD will be selecting multiple firms to supply the above
referenced services based on the needs of the District, the firms' areas of expertise,
experience, responses to the Scope of Services section of this RFP, and the interview
process.

BACKGROUND

The Pleasanton Unified School District (PUSD) is a suburban school district serving
approxirnately 14,800 students from preschool through grade twelve, PUSD has nine
elementary schools, three middle schools, two comprehensive high schools, an

alternative education program, an adult education program, a special education pre-

school, a STEAM pre-school, and a before- and after-school child care program. The

student population is 460/o White, L00/o Hispanic,3go/o Asian, 2o/o Black and 4olo other
(rounded to nearest percent), Like many California school districts, it faces significant
challenges in providing equitable, high quality education for a population of students
who are starting to vary widely in linguistic, cultural and socioeconomic background,
Direct instructional programs are provided to meet the diverse needs of underserved
students.

The District also provides schools with a wide range of support services in instruction,
business, personnel, and technology which enhance the districts'ability to provide a

quality education for students.

3
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ATTACHMENT B

RFP 2018-19,09
PROFESSINOAL LEGAL SERVICES

GENERAL TERMS AND CONDITIONS

ALTERATION OR VARIATION OF TERMS
It is mutually understood and agreed that no alteration or variation of the terms of this
proposal shall be valid unless made or confirmed in writing and signed by the parties
hereto, and that no oral understanding or agreements not incorporated herein, and no

alterations or variations of the terms hereof unless made or confirmed in writing between

the parties hereto shall be binding on any of the pafties hereto.

ASSIGNABILITY
The successful Proposer shall not assign or subcontract the work, or any paft thereof,
without the previous written consent of the District, nor shall the successful Proposer

assign, by power of attorney or otherwise, any of the money payable under this contract
unless written consent of the District has been obtained, No right under this contract, nor

claim for any money due or to become due hereunder, shall be asserted against the
District, or persons acting for the District, by reason of any so-called assignment of this
contract or any paft thereof, unless such assignment has been authorized by the writlen
consent of the District.

COMPLIANCE WITH STATUTE
The Proposer warrants that all applicable Federal and State statutes and regulations
and/or local ordinances will be complied with in connection with the delivery of the
services offered.

CONTRAfi TERM
The initial term of this contract shall be for 1 year (July 1, 2019 through June 30, 2020)

and is renewable for up to four (4) additional years by mutual agreemenl.

STAFFING BY SELECTED PROPOSER
The selected Proposer shall assign qualified professional staff with appropriate licenses,

credentials, permits, knowledge, skills, and disciplines to complete the work covered under
this RFP. The District will evaluate the qualifications and availability of key persons to be

assigned to serve the District,

DISPOSITION OF PROPOSALS
All materials submitted in response to this RFP will become the property of the District and

will be returned only at the District's option and at the Proposer's expense. With the
exception of confidential financial data, the original response shall be retained for official

files and will become a public record after the date and time for final quote submission as

specified.
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ATTACHMENT B

RFP 2018-19.09
PROFESSINOAL LEGAL SERVICES

ERASURES
The proposal submitted must not contain any erasures, interlineations, or other
corrections,

ERRORS AND OMISSIONS
If a Proposer discovers any ambiguity, conflict, discrepancy, omissions, or other error in
the RFP, the Proposer shall immediately notify the District of such error in writing and

request clarification or modification of the document. Modifications will be made by

addenda, Such clarification shall be given by written notice to all parties who have been

furnished an RFP for quoting purposes, without divulging the source of the request for
same. Insofar as practicable, the District will give such notices to other interested pafties,

but the District shall not be responsible therefore.

If a Proposer fails to notify the District, prior to the date fixed for submission of quotes, of
an known error in the RFP, or an error that reasonably should have been known, the
Proposer shall quote at his own risk; and if awarded the contract, the Proposer shall not
be entitled to additional compensation or time by reason of the error or its later
correction.

The Proposer should carefully examine the entire RFP and any addenda thereto and all

related materials and data referenced in the RFP or otherwise available and should

become fully aware of the nature and location of the work, the quantities of the work, and

the conditions to be encountered in performing the work.

FINANCIAL STABILITY
Proposer certifies that it is a financially stable, going concern. Proposer agrees that if
awarded a contract, it will provide immediate written notice to District in the event a

petition in bankruptcy is filed by or against Proposer, or if Proposer is adjudged insolvent
by any court, or if a trustee or receiver or liquidator of any property of Proposer is

appointed in any suit or proceeding, or if Proposer makes an assignment for the benefit of
creditors or takes the benefit of any bankruptcy or insolvency act, or liquidates its
business for any cause whatsoever, or if anything similar happens to Proposer in any
jurisdiction.

FINGERPRINTING REQUIREMENTS
The District anticipates that the Proposer will not have contact with any students of the
District. However, if the Proposer determines that a visit to a school campus is necessary,

the Proposer shall arrange with the District to be accompanied by a District employee at

all times or comply with Education Code 45725.1,

IN DEPENDENT CONTRACTOR
While performing services for PUSD, the selected Proposer shall be an independent
contractor and not an officer, agent, or employee of the District.

5
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RFP 2018-19,09
PROFE5SINOAL LEGAL SERVICES

INSURANCE REQUIREM ENTS
If selected, Proposer shall obtain, pay for, and maintain in effect during the life of this
Agreement the following policies of insurance issued by an insurance company rated not
less than "A-;V" in Best Insurance Rating Guide and admitted to transact insurance
business in California: (1) commercial general liability insurance (including contractual,
products, and completed operations coverages, bodily injury, and propefi damage
liability) with single combined limits not less than $1,000,000 per occurrence; (2)
commercial automobile liability insurance for "any auto" with combined single limits of
liability not less than $1,000,000 per occurrence; (3) professional liability insurance (errors
and omissions) with a Iimit of liability not less than $1,000,000 per occurrence; and (4)
workers'compensation insurance as requireci under state law,

MODIFICATIONS
Changes in or additions to the Proposal Form, alternative proposals, or any other
modifications of the Proposal Form which is not specifically called for in the Request for
Proposals may result in the rejection of the proposal as not being responsive to the
Request for Proposals. No oral or telephonic modification of any proposal submitted will be

considered.

NON.COLLUSION STATEMENT
Proposers are required to submit the attached Non-Collusion Statement with their
Proposals.

PREPARATION OF PROPOSAL
PUSD is requesting ONE (1) Original, EIGHT (B) copies and ONE elecLronic copy (provided
on CD/DVD or USB Drive) of the proposal submitted. All proposals submitted must be in
sealed envelopes/boxes bearing on the outside the name of the Proposer, the address,
and the name of the project for which the proposal is submitted. It is the sole

responsibility of the Proposer to see that the proposal is received in proper time. Any
proposal received after the scheduled closing time for receipt of proposals will be returned
to the Proposer unopened,

PLEASANTON UNIFIED SCHOOL DISTRTCT RIGHTS AND OPTIONS
The Pleasanton Unified School District reserves the right to postpone selection for its own
convenience, to withdraw this Request for Proposals at any time, and to reject any and all
proposals without indicating any reason for rejection; or to negotiate with any, all, or none
of the respondents to the RFP. This RFP does not obligate Pleasanton Unified School
District to negotiate a contract; however, a successful Proposer(s) will be required to enter
into an agreement with the District prior to any work being performed, Proposals will not
be returned. No compensation shall be paid for any work related to preparation of any
proposals.
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RFP 2018-19,09
PROFESSINOAL LEGAL SERVICES

PRICE, TERMS, AND CONDTTTONS
Price, terms, and conditions of this proposal are considered valid for one hundred twenty
(120) days, from date of proposal opening, unless the offering party in writing allows for a

longer period of time,

PROPOSER AGREEMENT
In compliance with this request for proposals, the selected Proposer will propose and
agree to furnish all labor, materials, transpoftation, and services for the work described
and specifications and for the items listed herein.

QUALIFTCATTONS
All companies may be required to furnish evidence of their professional ability, experience,
and financial responsibility. No proposal will be accepted from, or a contract awarded to,
any party or firm in arrears to Pleasanton Unified School District,

QUESTIONS REGARDING THE RFP

Questions regarding this RFP should be set fotth in writing and sent via e-mail to

efeh_osu$@pleFsantonus no later than 4 PM on Friday, February 25,2At9. No other
person is authorized to receive questions relating to this RFP, and the District shall have

no obligation to respond to questions sent to any other person or entity. In its discretion,
the District may disregard the response of any firm that, in connection with this RFP,

contacts any other District representative including, without limitation, any member of the
District Board, Assistant Superintendents, Directors, Assistant Directors, Administrators,
Consultants, Managers or any other District personnel.

SIGNING OF IDENTIFICATION SHEET
The signature of all persons signing shall be in longhand and executed by principal duly
authorized to make contracts, The Proposer's legal name shall be fully stated, Obligations
assumed by such signature must be fulfilled,

STAFF ASSISTANCE
The District will provide required information and explanations which are pertinent to the
work of the selected Proposer.

SELECTION PROCESS
Writlen responses may be evaluated and screened down to between one and five in each

or all areas of expertise, Finalists will meet with PUSD for interviews and negotiate final
terms, conditions, and pricing of agreement, It is anticipated that final interviews will be

conducted on Friday, May !7,20J,9. Please keep this date open on your schedules,

SERVICES
This document is intended to establish a high quality, cost-effective and ethical provision

of legal services for the District. Legal advice will typically be solicited by written or
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ATTACHMENT B

RFP 2018-19,09
PROFESSINOAL LEGAL SERVICES

telephone request and may require written responses, Meetings will be held as necessary

with appropriate stafl'to update PUSD on pending matters.

suBMrssIoN FoRMAT & REQUTREMENTS
Proposals shall be submitted to Ellen Rebosura, Purchasing Coordinator,4750 First Street,
Pleasanton CA 94566 on or before 2 PM on Friday, March 1, 2019. In advance of proposal

submissions, questions may be submitted to Ellen Rebosura via email
(erebosura$rgleasarilon.usd,net) no later than Friday, February 25,2AL9, at 4 PM, The
District will post the answers to questions and any addenda to this RFP on our website at

hsps : //gp, plqasantonusd,nel/biglg .

Firms are responsible for checking this page for additional information prior to submitting
Proposals,

The submission requirements for this RFP are detailed beloW. Review this RFP carefully
before responding to ensure that you fully understand all procedural and contractual
requirements

Responses to the Request for Proposals shall include ONE (1) Original, EIGHT (8)
copies and ONE electronic copy provided on a CD/DVD or USB Drive,

WITHDRAWAL OF PROPOSALS
Proposers may withdraw their proposal either personally, by written request, or by

telegraphic request confirmed in the manner specified above at any time prior to the
scheduled closing time for receipt of proposals.
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RFP 2018-19,09
PROFESSINOAL LEGAL SERVICES

PR O nOSA L 6 UrD ELINES/ FORMA T

SECTION I
AREAS OF HXPERTISE

Include the completed questionnaire below showing the areas of expertise for your firm.

Please place a check mark next to your areas of expertise for legal services for which
you would like to contract.

Provide narratives to supplement your areas of expertise in Section II. Specifically,
develop the "Other Services" section by detailing your responses,

I. LABOR RELATIONS SERVICES AND PERSONNEL LAW

o Expert application of the California Education Code

o Employment practices including hiring and evaluation issues, coordination
of leaves and the accommodation of employees with disabilities

o Advice and representation in connection with the application of federal,
state and local employment laws, including but not lirnited to the Fair Labor
Standards Act, the Equal Employment Opportunity Act, the Americans with
Disabilities Act and California Fair Employment and Housing Act

o Pay and retirement system issues

c, Employee dismissals, suspensions, terminations and/or investigations of
misconduct, including representation in related administrative and couft
proceedings

o Reponses to complaints, including under the District's Uniform Complaint
Procedures

o Layoffs, non-reelections and administrator reassignments

o Analysis of bargaining unit proposals

o Preparation of PUSD collective bargaining proposals

o Negotiations with bargaining units

9
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ATTACHMENT B

RFP 20lB-19,09
PROFESSIN OAL LEGAL SERVICES

o Representation at bargaining sessions

o Drafting of counterproposals and contract language

o Advice and representation regarding unfair practices charges and
grievances

o Dispute arbitration and resolution

o Other labor relations services as may be required

2. CONTRACT ADMINISTRAT]ON SERVICES

Analysis of and recommendations regarding the effect and application and

enforcement of contract language

Drafting, review and negotiation of selected contracts, including those for
real estate and construction, software licensing, e-rate, etc'

Advice and representation regarding competitive bidding issues, contractor
prequalification and responsibility issues

Other contract administration services as may be required

3, STUDENT AND SPECIAL EDUCATION-RELATED SERVICES

Analysis of and recommendations regarding student discipline issues,

including "manifestation determinations"

Advice and representation regarding appropriate student placements under

the Individuals with Disabilities Education Act (IDEA) and Section 504 of the

Americans with Disabilities Act and representation in related administrative
proceedingS such aS "due progess" hearings and state and federal coUrt
proceedings, including attorneys' fees disputes

Advice regarding special education issues, Including, but not limited to
eligibility, assessments, Free Appropriate Public Education issues, least

restrictive environment, "search and serve" obligations, and requests for
placement in non-public schools

C)

o

o

O

o

o

o

10
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RFP 2018-19,09
PROFESSINOAL LEGAL SERVICES

c) Advice regarding release of student records, including privacy regulations
such as SOPIPA, FHRPA, COPPA, CIPA and AB-1584

c' Consultation prior to and during the hearing of student expulsion appeals by
the PUSD Board of Trustees

o Consultation prior to and during the hearing of inter-district atLendance
appeals by the Board

o Advice about student use of electronic communication devices and social
media as it pertains to student discipline

o Review special education issues upon request and provide guidance to Board
and Administration

Represent the district in mediation upon request

Represent the district at all stages of due process beyorrd mediation
including administrative law, commissioner, state board and court
proceedings

o Serve as the district's liaison to the legal representatives/advocates of
parents

o Review special education contracts upon request

o Other student-related services as may be required

4, LITIGATION SERVICES

() Ability to initiate an.d prosecute litigation and defend PUSD in litigation in
State and federal courts, including all related phases such as preparation of
complaints and other pleadings, law and motion, discovery, witness
preparation, trial and appeal

o Familiarity with dispute resolution techniques, including arbitration and
mediation

(.)

()

O Other litigation-related services as may be required

1L
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RFP 2018"19,09
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5. BOARD RELATED SERVICES

Advice regarding potential conflicts of interest on the part of the
Superintendent, the Board, or PUSD as a whole

o Advice regarding the open meeting requirements of the Ralph M, Brown Act
and the implications for the Board, staff and all legally constituted
committees and subcommittees and related bodies

o Attendance, upon request, at meeting of the Board, Board committees or

subcommittees, or groups convened by the Superintendent of designee

o Consultation on issues relating to the Board's policies and administrative
regulations

o Review of claims under the California Tort Claims Act

Advice on requests for information under the California Public Records Act

and/or the Freedom of Information Act

Charter school issues, including review of chafter school petitions, facilities
requests, renewals and appeals

6, PROFESSIONAL LIABILITY

o Attorneys

o Architects

o Engineers

o Accountants

o Brokers

o Healthcare

o Technology

o

o

O

t2
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PROFESSINOAL LEGAL SERVICES

8

7. MISCEILANEOUSSERVICES

o Review of proposals and proposals for legal sufficiency and responsiveness

o Review of legal documents and process not already described in these
specifications

o Analysis of legal issues not already described in these specifications

OTHER SERVICES (be sure to include descriptions in Section II)

o Construction

o General Liability

o Environmental Law

o Public Entity Litigation

o Surety and Fidelity Bonds

o Bankruptcy and Insolvency

o Insurance Law

o Property

o Workers Compensation

o Special Education

. o Public Procurement

o Administrative Regulations

o Developer Fees

o Eminent Domain

o Regulatory approvals for school sites, construction and modernization

o Election Issues
L3
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o School District Organization and Reorganization Issues

o Media Relations

o Retention of electronic records (including email)

SECTION II
FIRM BACKGROUND AND INFORMATION

1, Provide Firm's background and experience in providing work of a similar nature,
including the number of clients in California, number and name of clients in Alameda
County, number of years in educational services, number of attorneys in firm, number
of attorneys in firm in Alameda County, organizational chaft and matrix, and all other
factors that indicate the firm's commitment to perform efficiently and effectively.
Please limit this section to four pages.

2, For all of the areas checked in Section 1 above, provide narratives to supplement
your areas of expertise. Specifically, develop the "Other Services" section by detailing
your responses. Please limit this section to eight pages.

3. Provide resumes for the key personnel who will match the services we are
requesting in this RFP and who would be assigned to this account,

SECTION III
REFERENCES

Provide a minimum of three references for a scope of work of similar nature,
References should be public school districts in the Alameda County/Bay Area of similar
size, Include complete contact information.

T4
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SECTION IV
SERVICES AND BILLING

Please address all of the following:

1. Provide a plan for an effective method to reconcile invoicing of services provided
by your firm with seryices requested and received from the diflerent departments within
PUSD. Billing methods should be clearly identified with the plan for distributing
statements to either depaftments or individuals as directed by PUSD, Please provide
the person (narne and title) who will be responsible for managing your billing and a

sample billing form (showing your billing process).

2. Specify the real-time billing software being used and the minimum hour
increments that will be used, Indicate if the software would allow us to receive invoices
electronically in addition to receiving hard copies, Indicate the format that would be
used to send electronic copies. Specify the schedule on which invoices are issued.

3, Please provide your hourly rates for all levels of service under the attorney
category listed below. State whether there are additional charges for travel
time, e4penses or other costs (e,9, copies and Faxes), If your firm bills
separately for these items, please complete #5 below (including if hourly rates are
different for travel time), You may propose two options for hourly rates, one inclusive
of all costs,

Attorney Category Hourly Rate Hou y Rate us ve
of all costs)

Senior

4. State the location of your primary offices and any oflices located in Alameda
County, the approximate distances (in miles) from your offices to PUSD and approximate
time needed for commute,

15

1 1 .1 2 Attachment C
Page 57 ol 62

artners

Associates
Special Counsel
Paral

Other Person
Other Personnel
Other Personnel



ATTACHMENT B

RFP 2018-19.09
PROFESSINOAL LEGAL SERVICES

5, Specify costs for other services in the table below if they are not included in an
hourly proposal in #3 above, Proposers are encouraged to offer cost reduction
suggestions (for example, a set number of no cost phone calls), The District will only pay
for legitimate, useful fees and costs. Support service costs and expenses inherent to the
district will be reimbursed at cost; justifications, approvals and receipts must be provided
upon requesting reimbursement for out-of-pocket expenses. The District will not be
expected to be billed for (incoming/outgoing) fax transmissions, voice mail messages,
and other incidental costs that should be considered overhead.

er servtces P

6, in addition to the price schedule listed above, the Proposer shall stipulate the
discount on a percentage basis it will give PUSD for total dollar amount consumed of
legal services on a monthly basis, The district will use the discount to deduct from its
monthly invoice. The District does not guarantee that any specific quantity or dollar
amount will be ordered.

onth Do ar Amount n Perce nt
15 0 5 0

100 1

150 001 a above

7, List any cash discount incentives you are willing to give PUSD for the credit
periods listed below:

L5

11.12 Attachment C
Page 58 of 62

rtive Service

Ex

s
Wo

e
nsm tta

ng_Cps!s_

Pro 9ess!ng

ato ce

Please
serv ces

r servtces

001 to
to

0 000
100 00

Percent Discount
15 to 20 ays

30 an above



ATTACHMENT B

RFP 2018-19,09
PROFESSINOAL LEGAL SERVICES

8. Timeliness of service provided by your firm or lack of shall be an important
factor for evaluation in this proposal, and it will also serve as an important basis for
evaluating contract performance in the future, Hence, it is key that you list, as
accurately as possible, the response and/or turnaround time in the table below,
Explain what contingency measures you will take if timeliness of service does not
meet the District's expectations.

a or Turnaround
Return calls or voice mai

Return ema

Routine and repetitive requests

9. PUSD believes in professional development of its personnel. What type of
training do you propose for PUSD staff? How often can you provide training? What are
the associated costs? List the experience you have in providing training.

10. Briefly state a plan to take over an incumbent's duties if you are awarded the
contract. If you are the incumbent, describe any steps needed to transition to a new
contract,

11. Describe your plan to keep the District informed on latest developments, news,
information, legislation, rLrles, regulations, etc, that will affect the District's well-being.

T7
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SECTION V
FORMS TO BE COIvTPLETED AND RETURNED

PROPOSAL FORM

My firm's response to the Request for Proposals is attached and identified as my offlcial
response to RFP 2015-16.12 Professional Legal Services,

Undersigned agrees to furnish the services stipulated in the attached proposal and

signifies acceptance of the terms, conditions and specifications contained in Pleasanton

Unified School District RFP 2015-16.12,

The governing board of Pleasanton Unified School District reserves the right to reject
any and all proposals and/or waive any irregularities or informalities in the bidding
process.

Company Name: nni f utl, h kn ltt tl 
"

Address: 2'75 *rc-cf S'-;k t/sb

.ta- {-aou>.a , U- Q/t t t

Signature: 6/r/1 7

Print Name: Derd.t cc- / ., K, Sa(a,;
SA,a-t ea /a/t-rTitle;

Phone:

E-mailr

4tS tqz lt r r
Fax

(rf 5?s y 
"P(/Ma@( @puffia-cpq
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The undersigned declares:

I am the S'Aa,re+rtdq.

Signature

(title) of tj t/o I

ATTACHMENT B

company name), the party
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making the foregoing proposal,

The proposal is not made in the interest of, or on behalf of, any undisclosed person, partnership,
c0mpanyr associalion, organization, or corporation. The proposal is genuine and not collusive or
sham, The Proposer has not directly or indirectly induced or solicited any other proposer to put in
a false or sham proposal. The proposer has not directly or indirectly colluded, conspired, connived,
or agreed with any proposer or anyone else to put in a sham proposal, or to refrain from bidding.
The proposer has not in any manner, directly or indirectly, sought by agreement, communication,
or conference with anyone to fix the proposal price of the proposer or any other proposer, or to fix
any overhead, profit, or cost element of the proposal price, or of that of any other proposer. All
statements contained in the proposal are true. The proposer has not, directly or indirectly,
submitted his or her proposal price or any breakdown thereof, or the contents thereof, or divulged
information or data relative thereto, to any corporation, partnership, company, association,
organization, proposal depository, or to any member or agent thereof, to effectuate a collusive or
sham proposal, and has not paid, and will not pay, any peison or entity for such purpose.

Any person executing this declaration on behalf of a proposer that is a corporation, partnership,
joint venture, limited liability company/ limited liability partnership, or any other entity, hereby
represents that he or she has full power to execute, and does execute, this declaration on behalf of
the proposer,

I declare under penalty of perjury under the laws of the State of California that the foregoing is true
and correct and that this declaration is executed on 

"fuiqQafi [date], at Sn6*.aJ- S.1t/1,
. C /k., fstatel.

n/1 , K, Sqf-"-'rd
Name (pri
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RECEIPT OF REQUEST FOR PROPOSAL (RFp) AND ADDENDA
(TO BE EXECUTED AND RETURNED)

Upon retprn of the completed RFP for Legal Services, the proposer shall acknowledge receipt of the
RFP, all supporting documents, and all addenda. It is the proposer's responsibility to check the
District website at http:/lgro,RleaEantonusql,netlbicl.g for addenda. Failure to acknowledge all issued
documentation may be grounds for deeming the proposer non-responsive.

Please list each document received and initial where indicated

Document Name Initial
1 RFP dated January 29t zOLg
z Addendum 1 (if applicable)

3 Addendum 2 (if applicable)

4 Addendum 3 (if applicable)

5 Addendum 4 (if applicable)

6 Addendum 5 (if applicable)

7 Addendum 6 (if applicable)

B Addendum 7 (if applicable)

I, the undersigned, on behalf of the (proposer) cetify that I have received all documents listed
above.

Signature Date

Title

20
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