CALIFORNIA SCHOOL BOARDS ASSOCIATION

CSBA policy services provide sample policies, administrative regulations, bylaws and
exhibits as a resource for school districts and county offices of education to develop thsir
own policy manual. These samples reflect the law as of the date on each le.
Additionally, they do not necessarily express the personal, political, or legal o‘m'@ons or
viewpoints of CSBA, its Board of Directors, or its employees. OO

Though the samples have undergone legal review, neither the sampleg@r such review
constitute legal advice. Therefore, CSBA strongly recommends that users of the samples
modify them to reflect their local needs, practices and legal circumst@és, and as necessary,
consult their legal counsel. Q>

QO
The "notes" provided in the samples are intended for referer@only and should be removed
from the document prior to final adoption or publication. d\ny inapplicable option present in
the sample should also be removed prior to final adoptiamor publication.

If you have any questions, please contact CSBA@%Cy Services at (800) 266-3382 or via e-

mail policy@csba.org. -
oS
&0
KO
N
ol
POLICY UPDATE ST@I@A
Executive Editors: \, Robert Tuerck
Diane Greene

Contributing Edit@ Briana Mullen

\Q\' Barbara Laifman

. ? Alex Zucco

CSBA L%ﬁ} ounsel: Kathy Meola
Q Elaine Yama-Garcia
C/O Bode Owoyele

Mike Ambrose

Policy Reference UPDATE Service
Copyright 2019 by California School Boards Association, West Sacramento, California 95691
All rights reserved.



CSBA Sample
Board Policy

Administration BP 2121(a)

SUPERINTENDENT'S CONTRACT

O\
| Note: The following optional policy should be modified to reflect district practice. .y Q\
N

The Governing Board believes that the Superintendent's employment contract shoﬂﬁ outline
the framework through which the Board and Superintendent will work @ether as a
governance team to achieve district goals and objectives. Wh ‘Ea%provmg the
Superintendent's employment contract, the Board shall consider the v&%ﬁ of stability in
district administration, the best use of district resources, and the rd's duty to ensure
accountability to the public for the performance of the district's sc .

(cf. 0200 - Goals for the School District) Q)O
(cf. 0460 - Local Control and Accountability Plan) \

(cf. 2120 - Superintendent Recruitment and Selection) @)

(cf. 4312.1 - Contracts) QO

(cf. 9000 - Role of the Board) C:Q

i~

Note: The following list of contract components is.c istent with a template for superintendent contracts
developed by CSBA. The annotated template con@with additional context and suggestions is available
through CSBA's web site. S

()

The contract shall be reviewed by trggafstrict's legal counsel and may include the following:

1. Term of the contract,s which shall be for no more than four years pursuant to
Education Code 35031

2. Length of thw%rk year and hours of work

including a statement that any subsequent increase in the Superintendent's salary shall
be&f\t sole discretion of the Board

(cf. 46@4/4354 - Health and Welfare Benefits)

4. Reimbursement of work-related expenses, including mileage reimbursement,
consistent with Board policies, regulations, and guidelines applicable to other
professional administrative staff

3. Salar%e:}t/h and welfare benefits, and other compensation for the position,

(cf. 3350 - Travel Expenses)

The contract may also address payment for professional dues and activities, the
district's provision of cell phones or other technological devices, and the use of a
personal vehicle.



BP 2121(b)

SUPERINTENDENT'S CONTRACT (continued)

(cf. 4040 - Employee Use of Technology)

5. Vacation, illness and injury leave, and personal leaves
(cf. 4161/4261/4361 - Leaves) &O'Q
(cf. 4161.1/4361.1 - Personal IlIness/Injury Leave) -
(cf. 4161.2/4261.2/4361.2 - Personal Leaves) O\
(cf. 4161.5/4261.5/4361.5 - Military Leave) Q)
(cf. 4161.8/4261.8/4361.8 - Family Care and Medical Leave) c;o
6. Professional development b’% Yv
7. General duties and responsibilities of the position O(b&
(cf. 2110 - Superintendent Responsibilities and Duties) &
8. Criteria, process, and procedure for annual ev@ion of the Superintendent
(cf. 2140 - Evaluation of the Superintendent) %O
O
9. A statement that there shall be no matic renewal or extension of the contract,
although the Board can enter i ew contract with the Superintendent prior to the

expiration of the existing cort&

A
Note: Pursuant to Education Cooﬁ_j‘s"OBl, if the Governing Board decides not to reemploy the
Superintendent, it must provide notification at least 45 days before the contract expires. If the Board fails to
provide the required prior wri tice, the Superintendent shall be deemed reemployed for a term of the
same length as the one comglgted, under the same terms and conditions, and with the same compensation.
7

10.  Timeline f Qroviding written notice to the Superintendent if the Board does not
wish to eqter into a new contract, which shall be at least 45 calendar days in advance
of the iration of the term of the contract pursuant to Education Code 35031, and
the, nsibility of the Superintendent to remind the Board in writing and in a timely
m% er of the requirement to give notice

(t€4/92.9/4212.9/4312.9 - Employee Notifications)

‘ Note: See section on "Termination of Contract" below for limitations to maximum cash settlements. ‘

11. Conditions and process for termination of the contract, including the maximum cash
settlement that the Superintendent may receive if the contract is terminated prior to its
expiration date



BP 2121(c)

SUPERINTENDENT'S CONTRACT (continued)

12. Matters related to liability and indemnification against demands, claims, suits,
actions, and legal proceedings brought against the Superintendent in the
Superintendent's official capacity in the performance of employment-related duties

Note: Pursuant to Government Code 54957, personnel matters related to the appointment or employ dab of
an employee may be discussed in closed session under the "personnel exception." However, Gov&hent
Code 54957 prohibits the use of closed session for discussion or action on any proposec?y nge in
compensation other than a reduction of compensation that results from the imposition of di ne. In San
Diego Union v. City Council, a California Court of Appeal held that the "personnel exce prowded in
Government Code 54957 does not extend to discussions of salary and compensation. Y,

Notwithstanding Government Code 54957, the Board is authorized pursuant to (ﬁﬁe}nment Code 54957.6,
the "labor exception,” to hold closed sessions with the district's designated représentatives regarding the
salaries, salary schedules, or compensation paid in the form of fringe |ts to its represented and
unrepresented employees, including the Superintendent. The Attorney al has opined in 57 Ops. Cal.
Atty. Gen. 209 (1974) that a board may only meet in closed sessi such purposes with a designated
representative who is involved with the "bona fide" negotiation&kh represented and/or unrepresented
employees. The Attorney General's publication The Brown /KOS Open Meetings for Local Legislative
Bodies also states that the "labor exception” applies to\@eetmg in closed session to instruct its
representatives concerning negotiations with prospec% mployees. Boards wishing to discuss the
Superintendent's salary in closed session under the "labor exCeption™” are encouraged to consult legal counsel
before doing so.

In addition, pursuant to Government Code 5 @! e Board is prohibited from deliberating on the salary or
other compensation of the Superlntendenta cial meeting. See BB 9320 - Meetings and Notices and
BB 9321 - Closed Session.

The following paragraph should be rgeéd to reflect district practice.

The Board may delibera h%ﬁt terms of the contract in closed session at a regular meeting.
However, discussions érdmg the salary, salary schedule, or other compensation may occur
in the closed sesa@ f a regular meeting only between the Board and its designated
representative(s), @,permltted under Government Code 54957.6 (the "labor exception™), for

the purpose reviewing the Board's position and/or instructing the designated
representatiy prior to or during bona fide negotiations with the current or prospective
Superint . Such deliberations shall not be held during a special meeting. (Government

Code 6, 54957, 54957.6)

T@Board may consult with district legal counsel prior to holding a closed session with the
designated representative(s) to discuss compensation to be paid to the current or prospective
Superintendent.

(cf. 9320 - Meetings and Notices)
(cf. 9321 - Closed Session)

Terms of the contract shall remain confidential until the ratification process commences.

(cf. 9011 - Disclosure of Confidential/Privileged Information)



BP 2121(d)

SUPERINTENDENT'S CONTRACT (continued)

Note: Pursuant to Government Code 54953, the Board must, in open session, orally report a summary of the
recommendation for final action on the Superintendent's salary or benefits and must make related records
available to the public in accordance with the California Public Records Act. Thus, Government Code
54953 limits the Board's ability to approve changes to salary or benefits as part of a consent calendar a

instead requires such approval to be a separate agenda item. For identical requirements regardingﬁ
action on the salary or benefits of other district executives, see BP 4312.1 - Contracts.

N
The Board shall take final action on the Superintendent's contract during an ope('s€ssion of a
regularly scheduled Board meeting, and that action shall be reflected in the rd's minutes.
At that meeting, prior to taking action, the Board shall orally report @summary of the
recommendation for the final action on the Superintendent's salary &ngmpensatlon in the
form of fringe benefits. (Government Code 3511.1, 53262, 54953) ,&

Copies of the contract and other public records created QCEIVEd in the process of
developing the recommendation related to the Superlnte ent's salary, benefits, and other
compensation shall be available to the public upon @@est. (Government Code 53262,
54953)

O
(cf. 1340 - Access to District Records) %
(cf. 3580 - District Records)
Termination of Contract Q'{’
\\
Note: Pursuant to Government Code every employee contract must include a provision limiting the

maximum cash settlement the employge/may receive upon termination of the contract to an amount equal to
the monthly salary multiplied by the number of months left on the contract. For a Superintendent contract,
Government Code 53260 pro that the maximum cash settlement is the monthly salary multiplied by 12.
Cash settlements may be legSithan these maximums. The district must make contracts of employment, which
include the termination @g@ ments, available to the public upon request. See AR 4117.5/4217.5/4317.5 -
Termination Agreemel

Prior to the KTration of the contract, the Board may terminate the Superintendent's
employmen& tract in accordance with law and applicable contract provisions.

(cf. 41175/4217.5/4317.5 - Termination Agreements)

IquAch an event, the maximum cash settlement that the Superintendent may receive upon
termination of the contract shall not exceed the Superintendent's monthly salary multiplied
by the number of months left on the contract or the Superintendent's monthly salary
multiplied by 12, whichever is less. (Government Code 53260)

The cash settlement shall not include any noncash items other than health benefits, which
may be continued for the same duration of time as covered in the settlement or until the
Superintendent finds other employment, whichever occurs first. (Government Code 53260,
53261)



BP 2121(e)
SUPERINTENDENT'S CONTRACT (continued)

However, when the termination of the Superintendent's contract is based upon the Board's

belief and subsequent confirmation through an independent audit that the Superintendent has

engaged in fraud, misappropriation of funds, or other illegal fiscal practices, no cash or

noncash settlement of any amount shall be provided. (Government Code 53260) O'Q
X0

In addition, if the Superintendent is convicted of a crime involving an abuse 0 &ice or
position, the Superintendent shall reimburse the district for payments received aid leave
salary pending investigation or as cash settlement upon termination, and.$or any funds
expended by the district in defending the Superintendent against a c!@g% involving the
Superintendent's office or position. (Government Code 53243-53243& 3260)

&
O
Legal Reference: (see next page) &



BP 2121(f)

SUPERINTENDENT'S CONTRACT (continued)

Legal Reference:
EDUCATION CODE
35031 Term of employment Q’
O

41325-41328 Conditions of emergency apportionment

GOVERNMENT CODE . X0
3511.1-3511.2 Local agency executives \(b
6250-6270 California Public Records Act OQ
53243-53243.4 Abuse of office c‘o
53260-53264 Employment contracts c,)

54953 Oral summary of recommended salary and benefits of superintendent Y*

54954 Time and place of regular meetings Q,
54956 Special meetings b’
54957 Closed session personnel matters (b,&
54957.1 Closed session, public report of action taken Q)
54957.6 Closed sessions regarding employee matters ‘Q)

UNITED STATES CODE, TITLE 26

105 Self-insured medical reimbursement plan; definition 6@1th compensated individual
UNITED STATES CODE, TITLE 42

300gg-16 Group health plan; nondiscriminationgi%f{v}&)f highly compensated individuals

CODE OF FEDERAL REGULATIONS, TITLE 2
1.105-11 Self-insured medical reimbursement pﬁn
COURT DECISIONS A
San Diego Union v. City Council (1983) J&&al.App.Sd 947
ATTORNEY GENERAL OPINIONS &O

D

57 Ops. Cal. Atty. Gen. 209 (1974)\

Q‘b'

Management Resources:
CSBA PUBLICATIONS
Superintendent ContractTeniplate
ATTORNEY GENE PUBLICATIONS
The Brown Act: Open Meetings for Local Legislative Bodies, 2003
WEB SITES

Q 7
CSBA: httE:Ww.csba.org

Associatiofhof California School Administrators: http://www.acsa.org
Cali.fo% ffice of the Attorney General: https://oag.ca.gov

&
S
C/O
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CSBA Sample
Board Policy

Business and Noninstructional Operations BP 3600(a)

CONSULTANTS

The Governing Board authorizes the use of consultants and other independent contract&\fo
provide expert professional advice or specialized technical or training services whickpdre not
needed on a continuing basis and which cannot be provided by district staff Qe\ause of
limitations of time, experience, or knowledge. Individuals, firms, or organiza ions employed
as independent contractors may assist management with decisiops “and/or project
development related to financial, economic, accounting, engineering, legal, administrative,
instructional, or other matters. b’
S

o
Note: Labor Code 2750.3, as added by AB 5 (Ch. 296, Statutes of 9),ycodifies the three-part "ABC" test
established in Dynamex Operations West, Inc. v. Superior Court @D Los Angeles to determine whether a
person providing services for remuneration should be cl ified as an employee or an independent
contractor. Although Labor Code 2750.3 does not expli it@ ate whether it applies to public agencies,
CSBA recommends that districts adhere to its provisions.

(cf. 3551 - Food Service Operations/Cafeteria Fund)

AB 5 also amended Unemployment Insurance Coﬁ%ﬁ and 621 to incorporate the three-part ABC test
from the Dynamex decision. Since public sc{, employers are subject to certain provisions in the
Unemployment Insurance Code, districts SFK@ apply the three-part ABC test to determine a worker’s
eligibility for unemployment benefits. \>

Pursuant to Labor Code 2750.3, a @(91‘ is considered to be an independent contractor rather than an
employee if the person (1) is freg from the control and direction of the district in connection with the
performance of the work, (2&@ rms work that is outside the usual course of providing educational
services, (i.e. services prm@id y the person's own independent business and not services that ordinarily
would be performed by d%gl t employees), and (3) is customarily engaged in an independently established
trade, occupation, or b@y S.

Labor Code 27503 establishes exceptions to the use of the three-part ABC test, including (1) when a
person's statu \&\an employee or independent contractor is defined by the Labor Code, Unemployment
Insurance o»gbor an applicable wage order of the Industrial Welfare Commission; (2) when a court rules
that the thfge-part test cannot be applied to a particular context; or (3) when specifically exempted within
Labor, %e 2750.3. Under the second and third scenarios, the determination of whether a person is an
e @e or independent contractor is then made pursuant to the court's decision in_S.G. Borello & Sons,
d]ltl:) v. Department of Industrial Relations, which made employment status a fact-dependent ruling based on
the extent to which the employer had a right to control the work that was being done. Tutors are potentially
excepted from the three-part test in Labor Code 2750.3 if they develop and teach their own curriculum, but
not if they teach a curriculum created by a public school or contract with a public school through a referral
company.

As this area of law is complex and may alter the legal and financial obligations of the district to particular
workers (e.g., eligibility for workers compensation, unemployment and disability insurance benefits, and
district health and welfare benefits), legal counsel should be consulted when questions arise regarding the
status of those who provide services to the district for remuneration.




BP 3600(b)
CONSULTANTS (continued)

As part of the contract process, the Superintendent or designee shall determine that the
individual, firm, or organization is properly classified as an independent contractor. A
person, firm, or organization shall be considered an employee rather than an independent
contractor unless the district is able to demonstrate that all of the following conditions 8@:3

been met: (Labor Code 2750.3) ‘2;&
N
1. The person or entity is free from the control and direction of the district '@annection

with the performance of the work.

&
2. The person or entity is performing work that is outside the us a@&?se of the district
providing educational services. &B
0

3. The person or entity is customarily engaged in an j%@ndently established trade,
occupation, or business of the same nature as the WQQ( be performed.
O
Specific statutory exceptions to this analysis for the gemination of whether a person, firm,
or organization is an independent contractor may . (Labor Code 2750.3)

All consultant contracts shall be brought to the\%ard for approval.

(cf. 3311 - Bids) O'{’
(cf. 3312 - Contracts) °
(cf. 4132/4232/4332 - Publication or Cr ag@y f Materials)

All qualified independent contractors shall be accorded equal opportunity for contracts
regardless of actual or pert€ived race, color, national origin, ancestry, age, religious creed,
marital status, preg a@/, physical or mental disability, medical condition, genetic
information, militar veteran status, sex, sexual orientation, gender, gender identity,
gender expressiort, Jijimigration status, or association with a person or group with one or
more of these\iéual or perceived characteristics. (Education Code 220; Government Code

12940)
&Y
(cf. 041 -‘gondiscrimination in District Programs and Activities)
(cf. 0 quity)
4

(cf- - Nondiscrimination in Employment)

Independent contractors shall submit a written conflict of interest statement disclosing
financial interests as determined necessary by the Superintendent or designee, depending on
the range of duties to be performed by the consultant. The Superintendent or designee shall
consider this statement when deciding whether to recommend approval of the contract.



BP 3600(c)
CONSULTANTS (continued)

Any consultant hired by the district who is subject to the filing requirements in the district's
conflict of interest code shall file a Statement of Economic Interests within the time period
required by law. (Government Code 87302)

&

N
When employees of a public university, county office of education, or other xc agency
serve as consultants or independent contractors in other capacities for the di; , they shall

(cf. 9270 - Conflict of Interest)

certify as part of the agreement that they will not receive salary or rem ion other than
vacation pay from any other public agency for the specific days when they work for the

district.
oS

Note: Pursuant to Government Code 12940, certain protections affo o employees are extended to
independent contractors; see BP/AR 4030 - Nondiscrimination in Em ent. Government Code 12940
also provides that the district may be held liable for sexual haras t committed against employees by
nonemployees, including independent contractors, if the distrj ew, or should have known, of the
harassment and failed to take immediate and appropriate corrective-action to stop the harassment.

OY
The Board prohibits the harassment of an independent contractor by any district employee or
by any other person with whom the indepgndént contractor comes in contact during the
course of employment with the district. Adgditionally, the Board prohibits the harassment of a
district employee by an independent enfractor. Any complaint of harassment shall be
investigated and resolved in acc ce with applicable district complaint procedures.
(Government Code 12940) Q‘b‘

(cf. 4119.11/4219.11/4319.11 - S%% Harassment)

.
Q
Legal Reference: (ﬁqe’xt page)

&



BP 3600(d)

CONSULTANTS (continued)

Legal Reference:
EDUCATION CODE
220 Prohibition of discrimination 0
Q)

10400-10407 Cooperative improvement programs

17596 Limit on continuing contracts . X0
35010 Control of districts; prescription and enforcement of rules \(b'
35172 Promotional activities OQ
35204 Contract with attorney c‘o

44925 Part-time readers employed as independent contractors c,)

45103 Classified service in districts not incorporating the merit system Y*

45103.5 Contracts for food service consulting services Q,

45134-45135 Employment of retired classified employee b’

45256 Merit system districts; classified service; positions established tg, rofessional experts on a
temporary basis

GOVERNMENT CODE Q)

12940 Unlawful employment practices \

53060 Contract for special services and advice @)

82019 Designated employee \QO

87302 Conflict of interest code @)

LABOR CODE

2750.3 ABC three-part test: employees and ind@gendent contractors

UNEMPLOYMENT INSURANCE CODE .\

606.5 Determination of employment statu(,o

621 Employer and employee defined

CODE OF REGULATIONS, TITL%

18700.3 Consultant QQ

COURT DECISIONS

Dynamex Operations West, Anc. v. Superior Court of Los Angeles (2018) 4 Cal. 5th 903

S.G. Borello & Sons, Imcﬁbepartment of Industrial Relations (1989) 48 Cal. 3d 341

N

(9/88 10/96) 12/19
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CSBA Sample

Administrative Regulation
All Personnel AR 4030(a)

NONDISCRIMINATION IN EMPLOYMENT

Note: Pursuant to Government Code 11138 and 2 CCR 11023, districts are mandated to adopt rulesgs?
regulations to ensure that district programs and activities are free from unlawful discriminatory practiees

Pursuant to Government Code 12940, protections against discrimination apply to employees, job icants,
persons who serve in unpaid internship or other limited-duration programs to gain unpaid work@xperience,
volunteers, and independent contractors. A

o,

All allegations of discrimination in employment, including those involvin@n employee, job
applicant, intern, volunteer, or other person contracted to provide ser\é(,’%s to the district shall
be investigated and resolved in accordance with procedures speuﬁ@ in this administrative
regulation.

<z>°
(cf. 0410 - Nondiscrimination in District Programs and Activities) \
(cf. 1240 - Volunteer Assistance) @)
(cf. 3312 - Contracts) O
(cf. 3600 - Consultants) CJ
(cf. 4032 - Reasonable Accommodation) %

Note: Many nondiscrimination laws and regulatj require identification of an employee who is
responsible for compliance with the nondiscrlme, laws. For example, pursuant to 34 CFR 104.7, 106.8,
and 110.25, the district is required to de5|g &€ _the person(s) responsible for the overall implementation of
the requirements of federal laws which discrimination on the basis of disability, sex, and age, i.e.,

Section 504 of the Rehabilitation Ac 4%?73 (29 USC 794), Title IX of the Education Amendments of
1972 (20 USC 1681-1688), and the iscrimination in Employment Act (29 USC 621-634). The district
should fill in the blanks below to designate the responsible employee and contact information.

The district designates t% position identified below as its coordinator for nondiscrimination
in employment (c or) to organize and manage the district's efforts to comply with
state and federal &iscriminaﬁon laws and to answer inquiries regarding the district's
nondlscrlmlnatloq,pollmes The coordinator may be contacted at:

;\%

éﬁk)?tlon title)

(address)

(telephone number)

(email)



AR 4030(b)

NONDISCRIMINATION IN EMPLOYMENT (continued)

Measures to Prevent Discrimination

Note: Pursuant to Government Code 12940 and 2 CCR 11023, the district is required to take all reasonable
steps to prevent unlawful discrimination and harassment. 2 CCR 11023 specifies certain requirements to be
included in the district's policy. The following section reflects the requirements of 2 CCR 11023 and

applicable laws or regulations, as indicated.

X0
. ‘0«

To prevent unlawful discrimination, harassment, and retaliation in district em ent, the
Superintendent or designee shall implement the following measures: %C‘g
S

Note: Pursuant to Government Code 12950, districts are required to post the Califo nié'rDepartment of Fair
Employment and Housing's (DFEH) posters entitled California Law Prohibits h&xplace Discrimination
and Harassment and Transgender Rights in the Workplace, as provided in ite @.’DFEH rules require that
these materials be posted electronically and in every location where the distrigt’has employees (e.g., district
office, hiring office, each school site). These posters and the rules fo g are available on the DFEH

web site. \

In addition, 2 CCR 11049 requires posting a notice of the rig@ nd obligations of employees who are

pregnant, have a related medical condition, or are ering from childbirth. Also see AR
4161.8/4261.8/4361.8 - Family Care and Medical Leave.
~’

Display in a prominent and accessib es%’cation at every work site where the district
has employees, and post eIectroniA;, in a conspicuous location on computers for
employee use, up-to-date Cali fria Department of Fair Employment and Housing
(DFEH) posters on the pro T&;\ion of workplace discrimination and harassment, the
rights of transgender employees, and the rights and obligations of employees who are
pregnant, have a related” medical condition, or are recovering from childbirth
(Government Code@o; 2 CCR 11013, 11023, 11049)

(cf. 4119.11/4219.11/431 @Sexual Harassment)
(cf. 4161.8/4261.8/436.1. amily Care and Medical Leave)

2.
complaint procedures and the coordinator's contact information, by: (5 CCR 4960; 34

C;
C/O s Including them in each announcement, bulletin, or application form that is
used in employee recruitment

Pub@’}the district's nondiscrimination policy and regulation, including the
0

6, 106.9)

b. Posting them in all district schools and offices, including staff lounges and
other prominent locations

C. Posting them on the district's web site and providing easy access to them
through district-supported social media, when available

(cf. 1113 - District and School Web Sites)



AR 4030(c)

NONDISCRIMINATION IN EMPLOYMENT (continued)

(cf. 1114 - District-Sponsored Social Media)
(cf. 4111/4211/4311 - Recruitment and Selection)

3.

Disseminate the district's nondiscrimination policy and administrative regulation to
all employees by one or more of the following methods: (2 CCR 11023) O’Q
X0

a. Printing and providing a copy to all employees, with an acknowledgmgnt form
for each employee to sign and return %Q
b. Sending a copy via email with an acknowledgment return f@-n

S
C. Posting a copy on the district intranet with a tracl@@ system ensuring all
employees have read and acknowledged receipt of tfie’policies

d. Discussing the policy and regulation with e@yees upon hire and/or during
a new hire orientation session OO

e. Any other way that ensures emploz%ég)%:eive and understand the policy

(cf. 4112.9/4212.9/4312.9 - Employee Notifications) '\(D'

4.

Provide to employees a handb 'svhich contains information that clearly describes
the district's nondiscriminatier> policy, procedures for filing a complaint, and
resources available to empleyees who believe they have been the victim of any

discriminatory or harassikgbehavior

Note: Optional item #5 Wp’rovides for training regarding the district's discrimination policy and
reporting procedures. For»equirements specifically pertaining to sexual harassment training, see AR
4119.11/4219.11/4319. HSexual Harassment. Pursuant to Government Code 12950.1, as amended by SB
778 (Ch. 215, Statunes‘?zom), any district that has five or more employees must provide at least two hours
of sexual harassgnt aining to supervisory employees and at least one hour of sexual harassment training

5.

to all nonsuper¥i employees by January 1, 2021 and once every two years thereafter.

F@e training regarding the district's nondiscrimination policy, including what
stitutes unlawful discrimination, harassment, and retaliation and how and to whom

Cogjreport of an incident should be made

The district may also provide bystander intervention training to employees which
includes information and practical guidance on how to recognize potentially
problematic behaviors and which may motivate them to take action when they
observe such behaviors. The training and education may include exercises to provide
employees with the skills and confidence to intervene as appropriate and to provide
them with resources they can call upon that support their intervention. (Government
Code 12950.2)



AR 4030(d)

NONDISCRIMINATION IN EMPLOYMENT (continued)

(cf. 4131 - Staff Development)
(cf. 4231 - Staff Development)
(cf. 4331 - Staff Development)

6. Periodically review the district's recruitment, hiring, and promotion processe Qxd
regularly monitor the terms, conditions, and privileges of employment to ure
district compliance with law c’)\‘b‘

7. For any district facility where 10 percent of employees have a lan Cg other than
English as their spoken language, translate the policy into every | age spoken by
at least 10 percent of the workforce (2 CCR 11023) b’%

Complaint Procedure ‘b‘&

oo )

Note: 2 CCR 11023 mandates that a district's policy includ é\@mplaint process with specified
requirements. Some of the requirements of 2 CCR 11023 are simié\w those required under existing case

law. O

Courts have held that liability may be mitigated for hosti (E:u%ronment employment discrimination when
(1) the employer took reasonable care to prevent and mptly correct the discriminatory or harassing
conduct (i.e., provided a complaint procedure) and {2)the aggrieved employee unreasonably failed to take
advantage of corrective opportunities offered by t@nployer (i.e., failure to file a complaint). In its June
1999 Enforcement Guidance: Vicarious Employép iability for Unlawful Harassment by Supervisors, the
Equal Employment Opportunity Commisgi EOC) outlines the elements of an effective complaint
procedure to include (1) a clear explanation®f’the process; (2) protection against retaliation; (3) designation
of multiple individuals authorized ive complaints; (4) a mechanism for prompt, thorough, and
impartial investigation; (5) assuranc immediate and appropriate corrective action; and (6) information
about time frames for filing charg%with EEOC or DFEH.

While EEOC's guidance réCemmends a "prompt" investigation, neither the law nor EEOC delineates a
specific time frame f |’\{;s lution. EEOC's guidance acknowledges that whether an investigation is
considered "prompt"§§ vary depending on the seriousness and complexity of the circumstances and that
intermediate measuresmay be necessary to prevent further harassment during the investigation.

The followin \%ion, including the listed timelines, is consistent with EEOC's guidance and should be
modified tg?%t district practice.

An

g
laint alleging unlawful discrimination or harassment shall be addressed in

ag¢cordance with the following procedures:

1.

Notice and Receipt of Complaint: A complainant may inform a direct supervisor,
another supervisor, the coordinator, the Superintendent or, if available, a complaint
hotline or an ombudsman. The complainant's direct supervisor may be bypassed in
filing a complaint when the supervisor is the subject of the complaint.

The complainant may first attempt to resolve the situation informally with the
complainant's supervisor before filing a written complaint.



AR 4030(e)
NONDISCRIMINATION IN EMPLOYMENT (continued)

A supervisor or manager who has received information about an incident of
discrimination or harassment, or has observed such an incident, shall report it to the
coordinator, whether or not the complainant files a written complaint.

The written complaint should contain the complainant's name, the name @%e
individual who allegedly committed the act, a description of the incident, the‘@ﬁe and
location where the incident occurred, any witnesses who may havg, relevant
information, any available evidence of the discrimination or harassplent, and any
other pertinent information which may assist in investigating arfebtesolving the

complaint. Y”

2. Investigation Process: The coordinator shall initiate an wg&a aI investigation of an
allegation of discrimination or harassment within five iness days of receiving
notice of the alleged discriminatory or harassing b |or regardless of whether a
written complaint has been filed or whether the written complaint is complete.

procedure and discuss the actions being t by the complainant in response to the
allegation. The coordinator shall informgﬁ complainant that the investigation of the
allegations will be fair, timely, and ugh and will be conducted in a manner that
provides all parties due process reaches reasonable conclusions based on the
evidence collected. The e inator shall also inform the parties that the
investigation will be nfidential to the extent possible, but that some
information may be dISC| as necessary to conduct an effective investigation.

The coordinator shall meet with the con;gg(e)?to describe the district's complaint

(cf. 3580 - District Records)
(cf. 4112.6/4212.6/4312.6 - P@ﬁ)nnel Files)
(cf. 4119.23/4219. 23/4319@@/ nauthorized Release of Confidential/Privileged Information)

If the co&ﬂnator determines that a detailed fact-finding investigation is necessary,
the i gation shall begin immediately. As part of this investigation, the
com@r should interview the complainant, the person accused, and other persons
m&, ould be expected to have relevant information.

C/O he coordinator shall track and document the progress of the investigation to ensure
reasonable progress and shall inform the parties as necessary.

When necessary to carry out the investigation or to protect employee safety, the
coordinator may discuss the complaint with the Superintendent or designee, district
legal counsel, or the district's risk manager.



AR 4030(f)

NONDISCRIMINATION IN EMPLOYMENT (continued)

The coordinator shall also determine whether interim measures, such as scheduling
changes, transfers, or leaves, need to be taken before the investigation is completed in
order to prevent further incidents. The coordinator shall ensure that such interim
measures do not constitute retaliation. O
O

3. Written Report on Findings and Remedial/Corrective Action: No more(ﬁén 20
business days after receiving the complaint, the coordinator shall ccmﬁude the
investigation and prepare a written report of the findings. This ti e may be
extended for good cause. If an extension is needed, the coordinatorshall notify the
parties and explain the reasons for the extension. a%"

S
The report shall include the decision and the reasons f; %e decision and shall
summarize the steps taken during the investigation. If rmination has been made
that discrimination or harassment occurred, the rt shall also include any
corrective action(s) that have been or will be tak ANo address the behavior, provide
appropriate options for remedial actions and utions for the complainant, and
ensure that retaliation or further discriminati harassment is prevented. The report
shall be presented to the Superintendent o ignee.

A summary of the findings shall ‘?ésented to the complainant and the person
accused. S
&0
4. Appeal to the Governi 4??&rd: The complainant or the person accused may
appeal any findings to the /Board within 10 business days of receiving the written
report of the coordinatdr's findings. The Superintendent or designee shall provide the
Board with all infoffhation presented during the investigation. Upon receiving an
appeal, the Bq%@shall schedule a hearing as soon as practicable. Any complaint
against a disq employee shall be addressed in closed session in accordance with
law. The B‘(')br shall render its decision within 10 business days.

X
(cf. 1312.1 - Qo@nts Concerning District Employees)
(cf.9321-C ession)

Other edies
- ,OQ

Note: Items #1-3 below state the time limits within which complaints must be filed.

EEOC's guidance states that it is important for employers' nondiscrimination policies to contain information
about timeframes for filing charges of unlawful discrimination or harassment with EEOC or DFEH.
Employees should be informed that the deadline for filing charges starts to run from the last date of the
unlawful act, not from the conclusion of the district's complaint investigation. Pursuant to DFEH
procedures, DFEH will automatically forward any complaint it has accepted for investigation to EEOC
when the matter falls within EEOC's jurisdiction.




AR 4030(g)

NONDISCRIMINATION IN EMPLOYMENT (continued)

In addition to filing a discrimination or harassment complaint with the district, a person may
file a complaint with either DFEH or the Equal Employment Opportunity Commission
(EEOC). The time limits for filing such complaints are as follows:

in which a complaint alleging employment discrimination pursuant to Government Code 12940-12 may
be filed with DFEH, from one year to three years following the alleged discriminatory act(s) period
may be extended under certain circumstances. Districts should consult legal counsel if any questions arise.

O
Note: As amended by AB 9 (Ch. 709, Statutes of 2019), Government Code 12960 extends the period &f@ﬁ’e

1. For filing a complaint with DFEH alleging a violation of Goverr!%och,t Code 12940-

12952, within three years of the alleged discriminatory act ess an exception

exists pursuant to Government Code 12960 (Government C@?ZJQGO)
Q

Note: 42 USC 2000e-5 specifies that a person must file a discriminati @iplaint with EEOC within 180
days of the alleged discriminatory act. Pursuant to 42 USC 2000e-5, th 0-day timeline for compensation
discrimination starts when the discriminatory paycheck is recewet@ that each discriminatory paycheck
restarts the timeline for the filing of a complaint.

2. For filing a complaint with EEOC, WitI{%CYSO days of the alleged discriminatory
act(s) (42 USC 2000e-5)

3. For filing a complaint with E '%er first filing a complaint with DFEH, within
300 days of the alleged dISCI‘I» ory act(s) or within 30 days after the termination
of proceedings by DFEH, w, ever is earlier (42 USC 2000e-5)

(12/16 3/19) 12/19

Policy Reference UPDATE Service
Copyright 2019 by California School Boards Association, West Sacramento, California 95691
All rights reserved.



CSBA Sample
Board Policy

All Personnel BP 4033(a)

LACTATION ACCOMMODATION

Na
Note: Pursuant to Labor Code 1034, as added by SB 142 (Ch. 720, Statutes of 2019), districts are ma@d
to develop policy regarding lactation accommodation with specified components, as provided belQng

N

Both federal and state law require that employees be provided reasonable break time and gﬁpropriate
location to accommodate their desire to express milk for their infant children. 29 US? 07 requires
employers to provide reasonable break time for nursing employees, but applies only t f&b oyees who are
not exempt from the overtime pay requirements of the Fair Labor Standards Act (FLSA). State law (Labor
Code 1030-1034) applies to all district employees. Where provisions of the tw ﬁy/s conflict, the statute
providing greater protections for employees supersedes. The district sho onsult legal counsel if
questions arise about the application of these laws to a particular employee. (b'

Government Code 12926 includes breastfeeding or medical condition
definition of "sex" for purposes of sex discrimination under the C
Act. Additionally, Labor Code 1033, as amended by SB 142, pr s an employer from discharging or in
any manner discriminating or retaliating against an employ exercising or attempting to exercise any
right related to lactation accommodation. Pursuant to Labar Code 1033, violation of Labor Code 1030-1034
may result in a citation from the Labor Commissioner an a civil penalty.

ated to breastfeeding within the
rnia Fair Employment and Housing

The district should ensure consistency of this polj O With provisions in the district's collective bargaining
agreement, if any, related to break times or other 4 &oyment issues.

The Governing Board recognizq.?}he immediate and long-term health benefits of
breastfeeding and desires to prqvide a supportive environment for any district employee to
express milk for an infant child upon returning to work following the birth of the child. The
Board prohibits discriminat{on, harassment, and/or retaliation against any district employee
for seeking an accommoﬁgtion to express breast milk for an infant child while at work.

(cf. 4030 - Nondiscrinml%m in Employment)

X
Note: Labor e 1034, as added by SB 142, mandates that the district's policy regarding lactation
accommodatigrZinclude the process by which the employee is to make a lactation accommodation request
and the% ict's obligation to respond to the request. The following paragraph should be modified to reflect
the digtrict)s process.

QY
An-employee shall notify the employee's supervisor or other appropriate personnel in
advance of the intent to request an accommodation. The supervisor shall respond to the
request and shall work with the employee to make arrangements. If needed, the supervisor
shall address scheduling in order to ensure that the employee's essential job duties are
covered during the break time.

Note: Pursuant to Labor Code 1032, all districts are required to grant lactation accommodation except when
granting the accommodation would "seriously disrupt" district operations. "Serious disruption™ is not
defined in the law.



BP 4033(b)
LACTATION ACCOMMODATION (continued)

Additionally, Labor Code 1031, as amended by SB 142, provides an exception for districts with fewer than
50 employees when lactation accommodation would result in "undue hardship™ based on significant
difficulty or expense in relation to the size, financial resources, nature, or structure of the district. When
such a district is able to demonstrate undue hardship, Labor Code 1031 only requires that reasonable efforts
be made to provide the employee with the use of a room or other location in close proximity tﬁ&
employee's work area for the employee to express milk in private. Pursuant to Labor Code 1%5‘{, he
provided room or location may not be a toilet stall. Q\

Regardless of the size of the district, the determination of serious disruption or undue har, should be
made on a case-by-case basis and only in limited, stringent circumstances. The burdencef-demonstrating
why accommaodation could not be made, even if on a temporary basis or for less time t@'{rrequested, would
likely fall to the district.

0‘/
Lactation accommodations shall be granted unless limited circurgé’ces exist as specified in
law. (Labor Code 1031, 1032; 29 USC 207) @

Note: Labor Code 1034, as added by SB 142, mandates that the&@ct s policy include a statement that the
district provide a written response to an employee if the distxi nable to comply with the break time or
location requirements. N

Before a determination is made to deny Iq@tion accommodations to an employee, the
employee's supervisor shall consult with t@e Superintendent or designee. When lactation
accommodations are denied, the Supe dent or designee shall document the options that
were considered and the reasons for %g the accommodations.

The Superintendent or demgneeCh‘all provide a written response to any employee who was
denied the accommodation(s)~(Labor Code 1034)

Note: Labor Code 1034}3 added by SB 142, mandates that the district's policy regarding lactation
accommodation be dls@ ed to employees as provided in the following paragraph.

The district s nclude this policy in its employee handbook or in any set of policies that
the district- pagkes available to employees. In addition, the Superintendent or designee shall
dIStI’Ibut% policy to new employees upon hire and when an employee makes an inquiry
about gryrequests parental leave. (Labor Code 1034)

(CCA412 9/4212.9/4312.9 - Employee Notifications)

Break Time and Location Requirements

Note: Although 29 USC 207 limits the length of time that a classified employee is entitled to lactation
accommodation to one year after the birth of the child, Labor Code 1030 does not set a specific limit on the
infant child's age and therefore provides greater benefits to employees.

The district shall provide a reasonable amount of break time to accommodate an employee



BP 4033(c)

LACTATION ACCOMMODATION (continued)

each time the employee has a need to express breast milk for an infant child. (Labor Code
1030)

Note: Labor Code 1030 and 29 USC 207 do not require the district to compensate non-exempt empl é
for breaks taken for the purpose of expressing milk. However, an employee who uses break time

provided by the district as paid time must be compensated for that break time in the same mal é@s any
other employee. Any additional time beyond the authorized paid break time could be unc IW}ensated
provided the employee is completely relieved from duty during that time. If the district inst&ad chooses to

provide compensation for such additional break time, it should modify the following para accordingly.
The district also may provide flexible scheduling for those employees who choose t rk extra time to
make up for any uncompensated break time beyond the authorized break time. .

N

To the extent possible, any break time granted for lactation @';%ommodation shall run
concurrently with the break time already provided to the e ee. Any additional break
time used by a non-exempt employee for this purpose shall\e paid. (Labor Code 1030; 29
USC 207)

Note: Labor Code 1031, as amended by SB 142, require @Ystrlct to provide an employee with the use of
a room or location, other than a bathroom, to express mléym private. This may include the place where the
employee normally works if the location otherwise ts legal requirements, as specified below. Labor
Code 1031 authorizes the district to designate a ter@ location to express milk if the district is unable to
provide a permanent location due to operational{ financial, or space limitation, as long as the space is in
close proximity to the employee's work are%?elded from view, free from intrusion while breast milk is

being expressed, and is otherwise compllaq law.

which may be the employ: ork area or another location that is in close proximity to the

The employee shall be providegg\é use of a private room or location, other than a bathroom,
employee's work area. @g om or location provided shall meet the following requirements:
(Labor Code 1031; 29&, 207)

1. Is shleldgg%m view and free from intrusion while the employee is expressing milk
2. Is %Q@Iean, and free of hazardous materials, as defined in Labor Code 6382

Qﬂntains a place to sit and a surface to place a breast pump and personal items

4. Has access to electricity or alternative devices, including, but not limited to, extension
cords or charging stations, needed to operate an electric or battery-powered breast
pump

5. Has access to a sink with running water and a refrigerator or, if a refrigerator cannot

be provided, another cooling device suitable for storing milk in close proximity to the
employee's workspace



BP 4033(d)
LACTATION ACCOMMODATION (continued)

If a multipurpose room is used for lactation, among other uses, the use of the room for
lactation shall take precedence over other uses for the time it is in use for lactation purposes.
(Labor Code 1031)

xO
N
| Note: The following paragraph is mandated pursuant to Labor Code 1034, as added by SB 1{23\" |
5"
An employee may file a complaint with the Labor Commissioner the California

Department of Industrial Relations for any alleged violation of Lgkﬁr Code 1030-1034.
(Labor Code 1034) <)
o

(cf. 4144/4244/4344 - Complaints) @O

Dispute Resolution

Legal Reference: (see next page) %C)



BP 4033(e)

LACTATION ACCOMMODATION (continued)

Legal Reference:
EDUCATION CODE

200-262.4 Educational equity; prohibition of discrimination on the basis of sex 0
CIVIL CODE QO
43.3 Right of mothers to breastfeed in any public or private location (b)‘&
GOVERNMENT CODE \

12926 Definition of sex; breastfeeding C)

12940 Unlawful discriminatory employment practices

12945 Unlawful discrimination based on pregnancy, childbirth, or related medi I‘E:bndltlons
LABOR CODE %"
1030-1034 Lactation accommodation

6382 Procedure for listing hazardous substances

CODE OF REGULATIONS, TITLE 2 &

11035-11051 Unlawful sex discrimination; pregnancy and related, nigdlical conditions
UNITED STATES CODE, TITLE 29

207 Fair Labor Standards Act; lactation accommodation \

Management Resources: O
CALIFORNIA DEPARTMENT OF INDUSTRIAL REICATIONS PUBLICATIONS
Rest Periods/Lactation Accommodation, Frequentﬁ@sked Questions
CALIFORNIA DEPARTMENT OF PUBLIC HEALTH PUBLICATIONS
Lactation Accommodation for Employers
CENTERS FOR DISEASE CONTROL AN& REVENTION PUBLICATIONS
Lactation Support Program ToolKkit ,

FEDERAL REGISTER \
Reasonable Break Time for NursifyMothers, December 21, 2010, Vol. 75, No. 244, pages 80073-
80079

OFFICE OF THE SURGEON GENERAL PUBLICATIONS

The Surgeon General' sm‘&) Action to Support Breastfeeding, 2011

HEALTH RESOURQ‘BG AND SERVICES ADMINISTRATION PUBLICATIONS

The Business CascNor Breastfeeding: Steps for Creating a Breastfeeding Friendly Worksite, Toolkit,
2008

U.S. DEPARﬂAENT OF LABOR, WAGE AND HOUR DIVISION, PUBLICATIONS
Frequeatl.xl%sked Questions- Break Time for Nursing Mothers

Fact Sheet #73: Break Time for Nursing Mothers under the FLSA, rev. April 2018

%rnla Department of Industrial Relations, Division of Labor and Standards Enforcement:
/lwww.dir.ca.gov/dlse California Department of Public Health: http://www.cdph.ca.gov
Q allfornla Women, Infants and Children Program: http://www.wicworks.ca.gov
C} Centers for Disease Control and Prevention: http://www.cdc.gov

Health Resources and Services Administration: http://www.hrsa.gov

Office of the Surgeon General: http://www.surgeongeneral.gov

U.S. Department of Labor, Wage and Hour Division, Break Time for Nursing Mothers:

http://www.dol.gov/whd/nursingmothers
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CSBA Sample
Board Policy

All Personnel BP 4151(a)
4251
EMPLOYEE COMPENSATION 4351

Note: Districts that include provisions related to employee compensation in their collective barg@g
agreements should modify or delete the following optional policy accordingly.

In order to recruit and retain employees committed to the district's goals for st @nt learning,
the Governing Board recognizes the importance of offering a competltl\@, ompensation
package which includes salaries and health and welfare benefits.

Q,
(cf. 3100 - Budget) &b'
(cf. 3400 - Management of Districts Assets/Accounts) QD
(cf. 4000 - Concepts and Roles) QO
(cf. 4154/4254/4354 - Health and Welfare Benefits) @

>
Note: Education Code 45023 and 45162 require the Goverr@ﬁ'/ Board to adopt salary schedules for
certificated and classified employees, respectively. For (@pperating under a merit system, Education

Code 45268 specifies that the personnel commission will=fecommend a salary schedule for classified
employees to the Board for approval and that the Board_may not amend the schedule without first giving the
commission an opportunity to respond to the amend

The Board shall adopt separate salary dules for certificated, classified, and supervisory
and administrative personnel. Th éy chedules shall comply with law and collective
bargaining agreements and sha prmted and made available for review at the district
office. (Education Code 45023) 23, 45160, 45162, 45268)

(cf. 4121 - Temporary/Substi rsonnel)
(cf. 4141/4241 - Collectlve aining Agreement)
(cf. 4143/4243 - Negotm@w Consultation)

Each certifica;}e&mployee, except an employee in an administrative or supervisory position,
shall be clasgified on the salary schedule on the basis of uniform allowance for education
level and y@afs of experience, unless the Board and employee organization negotiate and
mutua@gree to a salary schedule based on different criteria. Certificated employees shall
no ced in different classifications on the schedule, nor paid different salaries, solely on
tréhasis of the grade levels at which they teach. (Education Code 45028)

(cf. 4030 - Nondiscrimination in Employment)

Salary schedules for staff who are not a part of a bargaining unit shall be determined by the
Board at the recommendation of the Superintendent or designee.

(cf. 4140/4240/4340 - Bargaining Units)
(cf. 4312.1 - Contracts)



BP 4151(b)
4251
4351

EMPLOYEE COMPENSATION (continued)

Note: Pursuant to Education Code 45038, certificated employees may be paid once every two weeks, twice a
month, or once every four weeks. The Board may also choose to pay certificated employees, or one or m@
individual employees, in 10, 11, or 12 equal payments over the year. Education Code 45039 prowdes@ if

the Board arranges to pay certificated employees in 12 equal payments for the year, it may each
monthly installment at the end of each calendar month, whether or not the employees are ged in
teaching during the month. Education Code 45165 addresses salary payments for classified e yees who

are employed 9-11 months per year. %

Education Code 45048 and 45165 provide specific timelines for issuing salary payments depending on the
frequency of payments. If payments are not made in a timely manner, the disthictiis required to pay the
employee interest on the unpaid amount. (b&

The following paragraph may be revised to reflect the payroll schedule Qe)g@ined by the Board.

The Board shall determine the frequency and schedule of @iry payments, including whether
payments for employees who work less than 12 mon r year will be made over the course
of the school year or in equal installments over % endar year. (Education Code 45038,
45039, 45048, 45165)

O

Note: Pursuant to 29 CFR 516.4, districts are reg@@d’ to post a notice of the minimum wage provisions of
the Fair Labor Standards Act (FLSA) (29 Usge@ -219) in a conspicuous place at all work sites. The poster
that must be used by state and local go% nts is available on the web site of the U.S. Department of
Labor's Wage and Hour Division.

The Superintendent or design %II post a notice explaining the Fair Labor Standards Act's
wage and hour provisions i@ conspicuous place at each work site. (29 CFR 516.4)

Overtime Compen%%n

y.
Note: Pursuan;b&he'FLSA (29 CFR 553.20) and Labor Code 510, employees who are not specifically
exempted by ust receive overtime pay at a rate not less than one and one-half times their regular rate
of pay for worked in excess of 40 hours per work week. Furthermore, Labor Code 510 entitles
employ%| an overtime pay rate after working eight hours in one day, unless an alternative work week
sched lowed by law is approved. Pursuant to Labor Code 510, if an employee works more than 12

work day or more than eight hours on the seventh consecutive day of work, the employee must be

ai tW|ce the regular salary.

On September 24, 2019, the U.S. Department of Labor issued a final rule (29 CFR 541.600) raising the
federal salary threshold for this exemption. However, the threshold is higher in California and thus state law
prevails. Pursuant to Labor Code 515, executive, administrative, or professional employees are exempt
from the overtime rules if their monthly salary is at least twice the state minimum wage for full-time
employment. Furthermore, the salary threshold is not affected by any local minimum wage that is higher
than the state minimum wage.




BP 4151(c)
4251
4351

EMPLOYEE COMPENSATION (continued)

Overtime pay requirements are also not applicable to school administrators or teachers in elementary or
secondary schools under specific exemptions in 29 USC 213 and 29 CFR 541.303. Pursuant to 29 C
541.303 and 541.600, teachers do not need to meet the salary level requirement to be exempt from o e
rules. 29 CFR 541.204 provides that, to be exempt from overtime rules, administrators must either ]§€1 the
salary level requirement or be compensated on a salary basis that is at least equal to the entrance}a ary for
teachers in the administrator's school. a)

N

District employees shall be paid an overtime rate of not less than one and @ne-half times their
regular rate of pay for any hours worked in excess of eight hours in ong day or 40 hours in
one work week, or twice their regular rate of pay for any hours workeédin excess of 12 hours
in one day or eight hours on the seventh consecutive day of wor wever, employees shall
be exempt from overtime rules if they are employed as teach@bschool administrators or if
they qualify as being employed in an executive, administrative; or professional capacity and
are paid a monthly salary that is at least twice the sfaté minimum wage for full-time
employment. (Labor Code 510, 515; 29 USC 213; ZQ@% 541.0-541.710, 553.27, 553.32)
%?Q
Note: The following optional paragraph is for use by districts that allow employees to take compensatory
time off in lieu of overtime compensation as author‘i@by 29 USC 207 and 29 CFR 553.20-553.25. Time

off in lieu of overtime compensation is allowed o provided for in a collective bargaining agreement or
other agreement and must be provided at 6&?‘& at least one and one-half hours for each hour of
overtime work. .
>

Pursuant to 29 CFR 553.21, an ew@}b‘é must be allowed to use earned compensatory time within a
"reasonable period" after making the-fequest. 29 CFR 553.25 provides that a "reasonable period" is
determined on a case-by-case b by considering customary work practices such as the normal work
schedule, anticipated peak Wﬁ@O ds based on past experience, emergency requirements for staff and
services, and the availabiﬁt@f qualified substitute staff.

Q\’
When authorized‘iny,"a collective bargaining agreement or other agreement between the
district and ﬁoyees, an employee may take compensatory time off in lieu of overtime

compensatiogy provided the employee has not accrued compensatory time in excess of the
limits sp q' in 29 USC 207. An employee who has requested the use of compensatory
time s@be allowed to use such time within a reasonable period after making the request if
th f the compensatory time does not unduly disrupt district operations. (29 USC 207;
29 OFR 553.20-553.25)

For each nonexempt employee, the Superintendent or designee shall maintain records on the
employee's wages, hours, and other information specified in 29 CFR 516.5-516.6.

(cf. 3580 - District Records)
(cf. 4112.6/4212.6/4312.6 - Personnel Files)

Legal Reference: (see next page)



EMPLOYEE COMPENSATION (continued)

Legal Reference:
EDUCATION CODE
45022-45061.5 Salaries, especially:
45023 Availability of salary schedule
45028 Salary schedule for certificated employees
45160-45169 Salaries for classified employees
45268 Salary schedule for classified service in merit system districts
GOVERNMENT CODE
3540-3549 Meeting and negotiating, especially:

3543.2 Scope of representation b’%
3543.7 Duty to meet and negotiate in good faith ,&
LABOR CODE Q

226 Employee access to payroll records Q

232 Disclosure of wages

BP 4151(d)
4251
4351

510 Overtime compensation; length of work day and weel@e;native schedules

515 Overtime exemption for administrative, executive, an
CODE OF REGULATIONS, TITLE 8

UNITED STATES CODE, TITLE 26

fessional employees

11040 Wages and hours; definitions of administr%ﬁé&cutive, and professional employees

409A Deferred compensation plans

UNITED STATES CODE, TITLE 29
201-219 Fair Labor Standards Act, e {é@

203 Definitions

207 Overtime

213 Exemptions from minimu and overtime requirements
CODE OF FEDERAL REGU IONS TITLE 26

1.409A-1 Definitions and covered plans

CODE OF FEDERAL RE‘§ LATIONS, TITLE 29

516.4 Notice of mi m wage and overtime provisions
516.5-516.6 Rec

541.0—541.7]?%?9mpti0ns for executive, administrative, and professional employees
1

553.1-553.5 ir Labor Standards Act; applicability to public agencies
COURT.DECISIONS
Floresfv.‘e‘ﬁv of San Gabriel, 9th Cir., June 2, 2016, No. 14-56421

Managerne%3 esources:
»{% SITES
QO GsBA: http://www.csba.org
C/ Internal Revenue Service: http://www.irs.gov

School Services of California, Inc.: http://www.sscal.com
U.S. Department of Labor, Wage and Hour Division: https://www.dol.gov/whd
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CSBA Sample
Board Policy

Classified Personnel BP 4218.1(a)

DISMISSAL/SUSPENSION/DISCIPLINARY ACTION (MERIT SYSTEM)

Note: The following optional policy is for use by districts that have incorporated the merit syste
classified employees pursuant to Education Code 45240-45320. For procedures applicable to dlst i
have not incorporated the merit system, see BP/AR 4218 - Dismissal/Suspension/Disciplinary A

Pursuant to Education Code 45260-45261, in a merit system district, the personnel comml I@Qas authority
to prescribe rules for the efficiency of the classified service, including rules pert to demotions,
transfers, and dismissals of classified employees. The following policy may be \replaced by and/or
supplemented with the personnel commission rules.

The Governing Board expects all employees to perform their j atlsfactorlly and exhibit
professional and appropriate conduct. A classified em € may be disciplined for
unprofessional conduct or unsatisfactory performance in acsordance with law, any applicable
collective bargaining agreement, and the rules of the pere@'lel commission.

(cf. 1312.1 - Complaints Concerning District Employees) %CJ
(cf. 4000 - Concepts and Roles)

(cf. 4112.5/4212.5/4312.5 - Criminal Record Check) '\(b'

(cf. 4119.11/4219.11/4319.11 - Sexual Harassment) ,Q

(cf. 4119.21/4219.21/4319.21 - Professional St S)

(cf. 4119.24/4219.24/4319.24 - Maintaining A riate Adult-Student Interactions)
(cf. 4141/4241 - Collective Bargaining Ag nt)

(cf. 4200 - Classified Personnel) Q

Disciplinary actions shall bﬁ%ed on the particular facts and circumstances involved and the
severity of the employe duct or performance. Disciplinary actions may include, but are
not limited to, verbgb r|tten warnings, involuntary reassignment, demotion, suspension
without pay, redu of pay step in class, compulsory leave, and dismissal.

The Superin &nt or designee shall ensure that disciplinary actions are taken in a
consistent, iscriminatory manner and are appropriately documented.

(cf 40 @ondiscriminaﬁon in Employment)
/4212.6/4312.6 - Personnel Files)
( 19 1/4219.1/4319.1 - Civil and Legal Rights)

A probationary classified employee may be dismissed without cause at any time prior to the
expiration of the probationary period.

(cf. 4216 - Probationary/Permanent Status)

A permanent classified employee shall be subject to suspension, demotion, or dismissal only
for one or more of the causes designated by rule of the personnel commission. (Education
Code 45302, 45304)



BP 4218.1(b)

DISMISSAL/SUSPENSION/DISCIPLINARY ACTION (MERIT SYSTEM) (continued)

Note: The following paragraph should be revised to reflect district practice. In Skelly v. State Personnel
Board, the California Supreme Court held that permanent public employees have a property right to
continued public employment and that due process is required before any punitive disciplinary action, such
as termination, suspension, or demotion, may be taken against such employees. These procedural rights
include notice of the proposed materials upon which the action is based and the right to respond, ei
orally or in writing, to the individual recommending that discipline be imposed. These procedural ri

In addition, pursuant to Education Code 45306, an employee for whom disciplinary action j etommended
may request a hearing before the personnel commission. The personnel commission modlfy the

disciplinary action, but may not make the action more stringent than was approved by
If the personnel commission sustains the employee's appeal, it may order all or part of the full compensation
from the time of suspension, demotion, or dismissal and may establish other t and conditions for the
employee's reinstatement (e.g., compensation of the employee’s expenses in pukSwuit of the appeal, transfer of
the employee, expunction of the disciplinary action from the employee's per, el file).

When such serious disciplinary action is being contempla gainst an employee, the district
shall adhere to disciplinary procedures developed by the~personnel commission. Due process
shall be afforded to the employee, including prope gg\lce an opportunity for the employee
to meet with a designated district official ("Ske ficer") or to respond in writing to the
charges, and an opportunity to appeal the dlstrl ecision with the personnel commission in
accordance with Education Code 45305-45 If the matter is addressed in a hearing before
the personnel commission, the decision 08% personnel commission shall be final.

Note: Education Code 45312 requi SHthe personnel commission to delegate its authority to an
administrative law judge in cases ir&g allegations of egregious misconduct with a minor. Egregious
misconduct is defined as immoral .cofiduct leading to an allegation of a sex offense pursuant to Education
Code 44010, a controlled sub@ offense pursuant to Education Code 44011, or child abuse or neglect

pursuant to Penal Code 11169.2*1165.6.

~)

However, if the ;@er involves an allegation of egregious misconduct as defined in
Education Code 44932 and involves a minor, the matter shall be referred to an administrative
law judge to rmine whether sufficient cause exists for disciplinary action against the
employee. ﬁgruling of the administrative law judge shall be binding on the district and the
employe Q) ducation Code 45312)

C

Legal Reference: (see next page)



BP 4218.1(c)

DISMISSAL/SUSPENSION/DISCIPLINARY ACTION (MERIT SYSTEM) (continued)

Legal Reference:
EDUCATION CODE

35161 Delegation of powers and duties 0
44009 Conviction of specified crimes QO
44010 Sex offense N
44011 "Controlled substance offense” defined \(b

44031 Personnel file

44940 Leave of absence; employee charged with mandatory or optional leave of abs@@ offense
44940.5 Compulsory leave of absence

44990-44994 Testimony of minor witnesses at dismissal or suspension hearings?*

45101 Definitions (including "disciplinary action,” "cause™) Q,
45109 Fixing of duties b’
45123 Employment after conviction of sex or narcotics offense (b,&
45124 Dismissal of sexual psychopath Q)

45202 Transfer of accumulated sick leave and other benefits foI@wg dismissal

45240-45320 Merit system, classified employees, especially: \

45302-45307 Suspension, dismissal, or other disciplinary @)n; classified employees
CODE OF CIVIL PROCEDURE

1286.2 Grounds for vacating decision of arbitrator, aQ

GOVERNMENT CODE

11500-11529 Administrative adjudication

12900-12996 Fair Employment and Housir&%}?
54957 Brown Act open meeting laws; cIosQ, ession
HEALTH AND SAFETY CODE Q)

11054 Schedule I; substances incl~gf

11055 Schedule I1, substance& ed

11056 Schedule I11, substances included
11357-11361 MarijuanaA

11363 Peyote

11364 Opium qNO

11370.1 PossessibQ,o controlled substances with a firearm
PENAL CODE

187 Murder

667.5 Sex)éffenders
830.32 ce officers employed by district
olent or serious felony
.2-11165.6 Child abuse or neglect, definitions
ICLE CODE
08.8 School bus drivers; dismissal for safety-related cause
UNITED STATES CODE, TITLE 42
12101-12213 Americans with Disabilities Act
COURT DECISIONS
California School Employees Association v. Bonita Unified School District (2008) No. B200141
California School Employees v. Livingston Union School District (2007) 149 Cal.App 4th 391
CSEA v. Foothill Community College District (1975) 52 Cal. App. 3rd 150, 155-156
Skelly v. State Personnel Board (1975) 15 Cal. 3d 194
California School Employees Association v. Personnel Commission (1970) 3 Cal.3d 139

Management Resources: (see next page)



BP 4218.1(d)

DISMISSAL/SUSPENSION/DISCIPLINARY ACTION (MERIT SYSTEM) (continued)

Management Resources:
CALIFORNIA SCHOOL PERSONNEL COMMISSIONERS ASSOCIATION PUBLICATIONS
Merit Rules and Regulations: CSPCA Recommended Personnel Policies and Procedures Manual fo&y

California School Merit Systems, 2014 Q\
WEB SITES . (b’l&
California School Personnel Commissioners Association: https://meritsystem.org A
O
o
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CSBA Sample
Board Policy

Students BP 5116.1(a)

INTRADISTRICT OPEN ENROLLMENT

within the district for residents of the district. This requirement does not apply to districts with one

O
Note: Education Code 35160.5 mandates that the Governing Board establish an open enrollmew}y
school or with schools that do not serve any of the same grade levels. S
\4

The Governing Board desires to provide enrollment options that meet the dbﬁ?se needs and
interests of district students and parents/guardians, while also maximizing'the efficient use of
district facilities and resources. The Superintendent or designee shall gstablish procedures for
the selection and transfer of students among district schools in ac nce with law, Board

policy, and administrative regulation. O‘b’
(cf. 5116.2 - Involuntary Student Transfers) \ :
(cf. 5117 - Interdistrict Attendance) @)

NS

Note: Education Code 35160.5 mandates that the district’s @\%istrict open enrollment policy contain the
following provision.

~

The parents/guardians of any student who ‘%es within district boundaries may apply to
enroll their child in any district school, less of the location of their residence within the
district. (Education Code 35160.5) ,° SI&

N
o Q‘D‘
(cf. 5111.1 - District Residency)

The Board shall annually re@ﬁ/ this policy. (Education Code 35160.5, 48980)
Enroliment Priorit'@\r

No student currertly residing within a school's attendance area shall be displaced by another
student transferring from outside the attendance area. (Education Code 35160.5)

N
(cf. 511@‘%00I Attendance Boundaries)
N

@?"Tﬁe following list of intradistrict enrollment priorities should be modified to reflect district practice.
tricts must establish priority for circumstances under which the district is required by state or federal law
to offer intradistrict enrollment opportunities (items #1-4 below). Anticipated need for these transfers
should be considered in determining capacity of district schools for other intradistrict transfers allowed by
the district pursuant to items #5-7 below.

The Superintendent or designee shall grant priority for the enrollment of a student in a
district school outside of the student's attendance area, if the student:



BP 5116.1(b)
INTRADISTRICT OPEN ENROLLMENT (continued)

1. Is enrolled in a district school designated by the California Department of Education
(CDE) as "persistently dangerous” (20 USC 7912; 5 CCR 11992)

(cf. 0450 - Comprehensive Safety Plan) O»Q

2. Is a victim of a violent crime while on school grounds (20 USC 7912) c'}‘b‘

N
Note: Education Code 46600, as amended by AB 1127 (Ch. 781, Statutes of 2019), re &5 a district to
approve an intradistrict transfer request for a student who is a victim of bullying, as d in Education
Code 48900.

If the school requested is at maximum capacity and no other district school o % e student's grade level,
the student may request an interdistrict transfer and the transfer may not be pr@n ited by the district; see BP
5117 - Interdistrict Attendance and AR 5131.2 - Bullying.

3. Is a victim of an act of bullying committed by an@kr district student, as determined
through an investigation following the parent{Quardian's submission of a written
complaint with the school, district, or loc w enforcement agency pursuant to
Education Code 234.1 (Education Code )

If the district school requested he student is at maximum capacity, the
Superintendent or designee s pt an intradistrict transfer request for another
district school. (Education 0{5923600)

(cf. 1312.3 - Uniform Complaint Proc@és)
(cf. 5131.2 - Bullying) A
s'Q)

Note: Item #4 is for use t@nfdistrict whose board has elected, pursuant to 20 USC 6311, to provide the
option for intradistric sfer to all students in a school identified by the California Department of
Education (CDE) f mprehenswe support and improvement; see BP 0520.1 - Comprehensive and
Targeted Support andAmprovement. If the Board allows student transfers on this basis, priority must be
given to the | achieving students from low-income families, as determined by the district for the
purpose of al ing funds to schools pursuant to 20 USC 6313(a)(3). The district may revise item #4 to
reflect the used by the district to identify the lowest achieving students.

Y
Q currently enrolled in a district school identified by CDE for comprehensive support
and improvement, with priority given to the lowest academically achieving students
from low-income families as determined pursuant to 20 USC 6313(a)(3) (20 USC

6311)

(cf. 0520.1 - Comprehensive and Targeted Support and Improvement)

Note: Education Code 35160.5 permits, but does not require, the district's policy to include any or all of the
following priorities. Items #5-7 below are optional and should be deleted or modified to reflect enroliment
priorities in the district.



BP 5116.1(c)

INTRADISTRICT OPEN ENROLLMENT (continued)

Education Code 35160.5 makes no provision related to the duration of any transfer granted pursuant to items
#5-7. See the accompanying administrative regulation.

5. Is experiencing special circumstances that might be harmful or dangerous to
student in the current attendance area, including, but not limited to, threats of\J ily
harm or threats to the emotional stability of the student. Any such st t may
transfer to a district school that is at capacity and otherwise closed %tzéﬁv fers. To

i

grant priority under these circumstances, the Superintendent or desi must have
received either: (Education Code 35160.5) Yv
a. A written statement from a representative of an a égbriate state or local

agency, including, but not necessarily limited to, a enforcement official or
a social worker, or a properly licensed or registéred professional, including,
but not necessarily limited to, a psychiatrist,/psychologist, marriage and
family therapist, clinical social worker, or éfessional clinical counselor

O
b. A court order, including a tempora‘%@%aining order and injunction
6. Is a sibling of another student already-@nding that school
7. Has a parent/guardian whose pr@ place of employment is that school

L : D)
Application and Selection Proc gz}

Note: The district should speci e intradistrict open enrollment application window, if any, in the blank
provided in the following para

In order to ensure@}f priorities for enrollment in district schools are implemented in
accordance with I and Board policy, applications for intradistrict open enrollment shall be
submitted be ___ (insert application window dates) of the school
year precedk, e school year for which the transfer is requested.

Note: catlon Code 35160.5 mandates that the district's intradistrict open enrollment policy contain all
glements listed in the remainder of this section.

Education Code 35160.5 requires districts to calculate capacity in a nonarbitrary manner using student
enrollment and available space. The law does not provide a specific formula for the calculation, but the
district may want to include unique factors specific to the school to calculate available space, such as class
size reduction requirements and space needs for specialized programs. The district may modify the
following paragraph to include the specific formula for calculating school capacity for schools within the
district.

The Superintendent or designee shall calculate each school's capacity in a nonarbitrary
manner using student enrollment and available space. (Education Code 35160.5)



BP 5116.1(d)

INTRADISTRICT OPEN ENROLLMENT (continued)

Note: Pursuant to Education Code 35160.5, the district must use a random, unbiased process (e.g., a lottery)
to select students for intradistrict open enrollment when requests for admission exceed the capacity of the
school. The California Attorney General (85 Ops.Cal.Atty.Gen. 95 (2002)) has opined that a "first come,
first served" selection policy does not constitute a random, unbiased process. 0

An exception in Education Code 35160.5 gives districts the authority to maintain appropriate r nd
ethnic balances across district schools. However, in Crawford v. Huntington Beach Union HFQQ chool
District, a California appellate court held that a district's intradistrict enrollment policy wl@@ntained a

racial and ethnic balance component as authorized by Education Code 35160.5 was nstitutional.
According to the court, the constitutional provisions added by Proposition 209 pr hlt@ district from
adopting a policy containing different admission criteria on the basis of race. Becduse of the legal
uncertainty surrounding this issue, the following paragraph does not reflect t visions of Education
Code 35160.5 relative to racial and ethnic balance. The district should consult I-w():ounsel regarding any
policy or regulation dealing with maintenance of racial or ethnic balance.

Except for the enrollment priorities listed above, the Sup i&dent or designee shall use a
random, unbiased selection process to determine which students shall be admitted whenever
a district school receives admission requests that excess of the school's capacity.
(Education Code 35160.5) @)

Enrollment decisions shall not be based orr,alstudent's academic or athletic performance.
However, existing entrance criteria may b d for enrolling students in specialized schools
or programs, provided that the crlterl uniformly applied to all applicants. In addition,
academic performance may be use etermlne eligibility for, or placement in, programs
for gifted and talented students. 6 atlon Code 35160.5)

(cf. 6172 - Gifted and Talented Stude%t Program)

Transportation \9
~Q

Note: The foIIowing( sbetion may be revised to reflect district practice.

The district i\gf obligated to provide transportation for students who are victims of violent criminal
offenses o who wish to transfer out of "persistently dangerous™ schools pursuant to 20 USC 7912. If a
district n% es to make transportation available to such students, it may use certain federal funds (e.g., Title
v, P and Title V, Part A) to cover the costs. When a district chooses to provide transportation, U.S.

r@t ent of Education Guidance (Unsafe School Choice Option) clarifies that the district is not obligated
aie‘ontinue providing or paying for transportation after the school is no longer designated as "persistently
dangerous."

In addition, pursuant to 20 USC 6311, the district may use up to five percent of its Title I allocation to pay
for the transportation of students who transferred out of a school identified by CDE for comprehensive
support and improvement.

In general, the district shall not be obligated to provide transportation for students who attend
school outside their attendance area.



BP 5116.1(¢)

INTRADISTRICT OPEN ENROLLMENT (continued)

Note: Pursuant to Education Code 46600, as amended by AB 1127, the district must provide transportation
assistance to a student who is eligible for free or reduced-price meals and receives an intradistrict transfer as
a result of being a victim of bullying. The district may, but is not required to, provide transportation
assistance to any other student who is a victim of bullying.

O
O\

However, upon parent/guardian request, the district shall provide transportation assistance to
any student who is eligible for free or reduced-price meals and whose enrollment@\a district

school outside the student's attendance area is a result of being a victi%caf bullying.
(Education Code 46600) YS’

(cf. 3250 - Transportation Fees) b?)
(cf. 3540 - Transportation) &

Legal Reference: (see next page) Q



INTRADISTRICT OPEN ENROLLMENT (continued)

Legal Reference:
EDUCATION CODE
200 Prohibition against discrimination
35160.5 District policies; rules and regulations
35291 Rules
35351 Assignment of students to particular schools
46600-46611 Interdistrict attendance agreements
48200 Compulsory attendance
48204 Residency requirements for school attendance

48300-48316 Student attendance alternatives, school district of choice program

48980 Notice at beginning of term Q,
CODE OF REGULATIONS, TITLE 5 b’
11992-11994 Definition of persistently dangerous schools (b,&
UNITED STATES CODE, TITLE 20 Q)

6311 State plans

6313 Eligibility of schools and school attendance areas; fund‘mg llocation
7912 Transfers from persistently dangerous schools

COURT DECISIONS O

BP 5116.1(f)

N
5o
S

Crawford v. Huntington Beach Union High Schoolpi‘stt%, (2002) 98 Cal.App.4th 1275

ATTORNEY GENERAL OPINIONS
85 Ops.Cal.Atty.Gen. 95 (2002) D
S

Management Resources: ,{‘r
CALIFORNIA DEPARTMENT OF EQUCATION PUBLICATIONS
Public School Choice FAQs A
Every Student Succeeds Act - U,pj%, July 14, 2017
U.S. DEPARTMENT OF EDUCATION PUBLICATIONS
Unsafe School Choice Option, May 2004
WEB SITES )
CSBA: http://www. Q}

California Department of Education: http://www.cde.ca.gov
u.s. Departmen@f ducation: http://www.ed.gov

&

o
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CSBA Sample

Administrative Regulation

Students AR 5116.1(a)

INTRADISTRICT OPEN ENROLLMENT

Transfers for Victims of a Violent Criminal Offense Q'Q

.

Note: 20 USC 7912 requires the state to establish and implement a policy requiring that any @}e'nt who
becomes a victim of a violent criminal offense while on school grounds be provided an opti&gb transfer to
another district school, including a charter school; see the accompanying Board polic\))/g‘% C 7912 does

not specify which offenses constitute a "violent criminal offense™ for purposes of the Vigtism transfer option.
According to the California Department of Education (CDE), districts should. consider the specific
circumstances of the incident on a case-by-case basis, as specified below. The fo@%ng two paragraphs are
consistent with CDE's guidance. (b&

U.S. Department of Education (USDOE) Guidance, Unsafe School Chﬁc@Option, suggests that districts
should notify parents/guardians of the transfer option “generally withi Mays" after the determination that
the student has been a victim of a violent offense. A sample parer@ ardian notification letter is available
on CDE's web site. RO

Yy

Within a reasonable amount of time, not to e@ceJd 14 calendar days, after it has been
determined that a student has been the victim @f a violent criminal offense while on school
grounds, the student's parents/guardians shﬁ@é offered an option to transfer their child to an
eligible school identified by the Supe r@e dent or designee. In making the determination
that a student has been a victim of av*% nt criminal offense, the Superintendent or designee
shall consider the specific circumstances of the incident and consult with local law
enforcement as appropriate. ples of violent criminal offenses include, but are not
limited to, attempted murder\ battery with serious bodily injury, assault with a deadly
weapon, rape, sexual ba%s@@r bery, extortion, or hate crimes.

The Superintende t@\ﬁesignee shall consider the needs and preferences of the affected
student and parengamardian in making the offer. If the parent/guardian elects to transfer the
student, the tr&@ér shall be completed as soon as practicable.

Transfe@m a ""Persistently Dangerous™ School

Q)
{g{;@?ﬂ USC 7912 requires the state to establish and implement a policy requiring that all students
ding a "persistently dangerous™ school be provided an option to transfer to a safe school within the
district, including a charter school; see the accompanying Board policy. Pursuant to 5 CCR 11992 and
11993, a school is designated as "persistently dangerous” based on the number of nonstudent firearms
violations and the number of student expulsions pursuant to specified Education Code sections over a period
of three consecutive years.

USDOE Guidance, Unsafe School Choice Option, provides that a district with one or more schools
identified as "persistently dangerous™ must, in a timely manner, notify parents/guardians about the school's
designation and offer the opportunity to transfer. Although the law does not specify a timeline for the notice,
the Guidance provides an example of 10 school days from the time the district learns of the school's
identification as "persistently dangerous."




AR 5116.1(b)

INTRADISTRICT OPEN ENROLLMENT (continued)

According to the USDOE Guidance, districts should complete transfers of students as quickly as possible,
and must offer students who attend persistently dangerous schools the opportunity to transfer to a safe
school at least 14 calendar days before the start of the school year. Parental notification regarding the status
of the school and the offer to transfer students may be made simultaneously. Timelines in the followi

section should be revised to reflect district practice.

xS
Upon receipt of notification from the California Department of Education r(é:gé? that a

district school has been designated as "persistently dangerous,” intradistrict tra s shall be
granted as follows: c;:?

1. Within 10 days of receipt of the notification from CDE, tlfyj uperintendent or
designee shall provide parents/guardians of students attendi e school with notice
of the school's designation. Along with this notification, least 14 calendar days
before the start of the school year, the Superintende esignee shall provide a list
of other district schools to which any student of{h school that is designated as
persistently dangerous may transfer. Q

*QO
(cf. 0450 - Comprehensive Safety Plan) %Q

written response to the Superin nt or designee and shall rank-order their
preferences from among all scha0l$ identified by the Superintendent or designee as
eligible to receive transfer stugepits.

2. Parents/guardians who desire to trf%n&b(heir child out of the school shall provide a

D
3. The Superintendent or dQ«ﬁnee shall consider the needs and preferences of students
and parents/guardiapéb\gfore making an assignment, but is not obligated to accept the
parent/guardian'sreference if the assignment is not feasible due to space constraints
or other considéerations. The Superintendent or designee shall notify the
parents/gu s of the assigned school.

4. For sto@l‘ts whose parents/guardians accept the offer, the transfer shall be made as
qui s possible. If the parents/guardians decline the assigned school, the student
rlagﬁremain in the current school.

Q

JUSDOE Guidance, Unsafe School Choice Option, advises that the district can determine whether
sfers will be temporary or permanent, but transfers must remain in effect as long as the student's original
school is identified as persistently dangerous. The following optional paragraph reflects USDOE
suggestions as to factors that might be considered in determining whether the transfer should be permanent
and may be revised to reflect district practice.

The transfer shall remain in effect as long as the student's school of origin is identified as
"persistently dangerous.” The Superintendent or designee may choose to make the transfer
permanent based on the educational needs of the student, parent/guardian preferences, and
other factors affecting the student's ability to succeed if returned to the school of origin.



AR 5116.1(c)

INTRADISTRICT OPEN ENROLLMENT (continued)

Note: USDOE Guidance, Unsafe School Choice Option, encourages, but does not require, districts to
develop a transfer program with a neighboring district. The following paragraph is optional.

The Superintendent or designee shall cooperate with neighboring districts to develg@n
interdistrict transfer program in the event that space is not available in a district schoolx}

(cf. 5117 - Interdistrict Attendance) Qx

Other Intradistrict Open Enrollment Y,’

Note: The following section provides optional procedures for intradistrict enrollr@ﬁ’pursuant to Education
Code 35160.5 and may be revised to reflect district practice. A‘

Except for transfers for victims of a violent crime angi\D a "persistently dangerous
school," the following procedures shall apply to |ntrad|str pen enroliment:

1. The Superintendent or designee shall identi ose schools which may have space
available for additional students. A i those schools and open enrollment
applications shall be available at eaclabschool site, the district office, and on the

district's web site. 'Q
c (‘\"

Note: Because Education Code 35160.5 ﬁgws the use of a lottery process, openings which occur later

during the year should be filled only by icants whose names are drawn in the lottery. Late applicants
should not be added to the waiting Iifb should instead wait for a subsequent lottery.
-

2. After the enrollment(gﬁbrities have been applied in accordance with Board policy, if
there are more feguests for a particular school than there are spaces available, a
random dra \g shall be held from the applicant pool. A waiting list shall be
established'ﬁndicate the order in which applicants may be accepted if openings
occur duKing the year. Late applicants shall not be added to the waiting list for the
cur[e@&ar but shall instead wait for a subsequent lottery.

&\
3. Superintendent or designee shall provide written notification to applicants as to
@i%ther their applications have been approved, denied, or placed on a waiting list. If
C the application is denied, the reasons for denial shall be stated.

4. Approved applicants must confirm their enrollment within 10 school days.

Note: The following paragraph is for use by districts that offer intradistrict transfers to students enrolled in a
school that has been identified by CDE for comprehensive support and improvement. See the accompanying
Board policy.




AR 5116.1(d)
INTRADISTRICT OPEN ENROLLMENT (continued)

Any student who is granted a transfer out of a school that had been identified by CDE for
comprehensive support and improvement shall be allowed to remain in the school of
enrollment until completing the highest grade offered at that school. (20 USC 6311)

&

(cf. 0520.1 - Comprehensive and Targeted Support and Improvement) @)‘&
A
Note: The following paragraph is optional. Education Code 35160.5 makes no provision re@B’d to the
duration of any transfer granted pursuant to Education Code 35160.5. Thus, it appears within the

district's discretion to determine whether students who do not reside within a school's atte ce area should
be required to reapply for open enrollment each year. However, Education Code 35%}& specifies that a
student currently residing within a school's attendance area cannot be dlspé’%d y another student
transferring from outside the attendance area.

A student granted intradistrict enrollment under other cwcw%@es shall not be required to
reapply for readmission but may be subject to dlsplacemen 0 excessive enrollment.

Any complaints regarding the open enrollment proc%ﬁall be submitted in accordance with
the applicable complaint procedure.

(cf. 1312.3 - Uniform Complaint Procedures) . (ba

&0

Notifications &O

Notifications shall be sent to a@%/guardians at the beginning of each school year
describing all current statutory attendance options and local attendance options available in
the district. Such notlflcatloms‘gall include: (Education Code 35160.5, 48980)

1. All options for@tmg residency requirements for school attendance
(cf. 5111.1 - District I'-{e}}dency)
2. Pro. r%\()ptions offered within local attendance areas

3. @ﬂescrlptlon of any special program options available on both an interdistrict and
C/O adistrict basis

4. A description of the procedure for application for alternative attendance areas or
programs and the appeals process available, if any, when a change of attendance is
denied

5. A district application form for requesting a change of attendance



AR 5116.1(¢)

INTRADISTRICT OPEN ENROLLMENT (continued)

6. The explanation of attendance options under California law as provided by CDE

(cf. 5145.6 - Parental Notifications)

(3/11 7/16) 12/19
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CSBA Sample
Board Policy

Students BP 5117(a)

INTERDISTRICT ATTENDANCE

Na ¥V
Note: The Education Code provides a number of options under which a district may enroll a student v\@%
parent/guardian does not reside within district boundaries. Under an "interdistrict attendance pesmit™ or
"reciprocal agreement"” pursuant to Education Code 46600-46610, a student may attend school i ferent
district when both the district of residence and the district of proposed attendance agree (Opti@w/1 below).
Alternatively, pursuant to Education Code 48300-48317, the Governing Board may declare istrict to be
a "school district of choice" willing to accept a specific number of interdistrict tran e@into the district
through a random selection process (Option 2 below). In order to maintain the integrity of the random
selection process, it is recommended that a school district of choice not also t transfers under the
interdistrict attendance permit option except when extraordinary circumstances bt as provided in Option
2 below. Districts that wish to use both sources of authority should consult Iegeﬁl)unsel.

In addition, pursuant to Education Code 48204, a district may authori%\)tudent whose parent/guardian is
employed within district boundaries to attend a school in the districNA len bill transfer); see AR 5111.1 -

District Residency.

O\
\4

The Governing Board recognizes that parents/g ans of students who reside within the
geographic boundaries of one district may,.f%l variety of reasons, desire to enroll their
children in a school in another district. A

<&

(cf. 5111.1 - District Residency) . &O
(cf. 5116.1 - Intradistrict Open Enrollment)\\

OPTION 1: Interdistrict Attendance Agreements and Permits

AL
Note: The following secti(g's‘fdr use by districts that have entered into an agreement with one or more
other districts to accept s t transfers through interdistrict attendance permits pursuant to Education Code
46600-46610. District@l ting this option should also select Option 1 in the accompanying administrative

regulation. )

& v
The Board. enter into an agreement with any other school district, for a term not to
exceed fi ool years, for the interdistrict attendance of students who are residents of the
distric% Education Code 46600)
A

We: Education Code 46600 requires that the interdistrict attendance agreement specify the terms and
conditions under which individual permits may be granted or denied. In addition, pursuant to Education
Code 46600, students who have been granted an interdistrict attendance permit must be allowed to continue
to attend the school without having to reapply unless the agreement between the two districts contains
specific agreed-upon standards for reapplication; see the accompanying administrative regulation. Districts
also may include in the agreement the agreed-upon standards for revocation of students' interdistrict
attendance. Examples of conditions that may result in revocation include falsification of information stated
on the permit application, unsatisfactory attendance, continual disruption, or poor academic achievement.
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INTERDISTRICT ATTENDANCE (continued)

The agreement shall specify the terms and conditions under which interdistrict attendance
shall be permitted or denied. It also may contain standards agreed upon by both districts for
reapplication and/or revocation of the student's permit. (Education Code 46600)

Note: Pursuant to Education Code 46600, it is the responsibility of the superintendent or designee he
district of residence, subject to board policies of the district of residence and terms of the agreement{ te issue
an individual permit verifying the district's approval of an interdistrict transfer out of the district@ permit
shall become valid when endorsed by the board's designee in the district of proposed enrollmceo®

See the accompanying administrative regulation for procedures to follow when the permit<i$denied.

Upon receiving a permit for transfer into the district that has been @%ved by the student's
district of residence, or upon receiving a written request from the nt/guardian of a district
student who wishes to enroll in another district, the Superin@?or designee shall review
the request and may approve or deny the permit subject t&t terms and conditions of the
interdistrict attendance agreement. OQ

OPTION 2: School District of Choice Progra 60

Note: The following section is for use by districts I&gbblect to participate in the school district of choice
program pursuant to Education Code 48300-483 rsuant to Education Code 48301, such a district must
register as a school district of choice with erintendent of Public Instruction and County Board of
Education before enrolling students under thiS"option. Districts selecting this option should also select
Option 2 in the accompanying administrg;b\e\regulation.

N

The Board has designated the district as a "school district of choice" and shall accept students
who reside within other Catifornia school districts who wish to attend a district school.

accepted into th strict through this program based on recommendations by the
Superintenderktég esignee as to the number of transfer students the district will be able to
accept and,t hools, grades, and programs that will be able to accept the students. Once
establishe district shall accept all students who apply to transfer into the district until
the dis Is at maximum capacity, as required pursuant to Education Code 48301.

~Q

Qg,t/e: Education Code 48301 requires a random, unbiased process for selecting students who will be
admitted through the school district of choice program and prohibits consideration of certain characteristics
and factors in making the selections. Pursuant to Education Code 48301, family income may only be

considered to the extent necessary to determine enrollment priority pursuant to Education Code 48306; see
the accompanying administrative regulation.

The Board shall,?b&\rbsolution, annually establish the number of students who will be

Students shall be admitted to district schools through an unbiased process that prohibits an
inquiry into or evaluation or consideration of whether or not a student should be enrolled
based upon the student's academic or athletic performance, physical condition, proficiency in
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English, any of the individual characteristics set forth in Education Code 200, or family
income. (Education Code 48301)
If the number of transfer applications exceeds the number of transfers the Board has el
to accept, approval for transfer shall be determined by a random drawing held in pu at a

regularly scheduled Board meeting. (Education Code 48301) O\
Q

Note: Because the school district of choice program requires a random selection process, '%%‘é’commended

that participating districts not admit students through the interdistrict attendance permi ess described in
Option 1 above except under extraordinary circumstances. Such circumstances might include approving
interdistrict attendance permits for students who are victims of an act of bullyi %mch students are given
priority for interdistrict attendance permits pursuant to Education Code 46 see the accompanying
administrative regulation.

~
\/

Because the district admits students in accordance with thexschool district of choice program,
the Superintendent or designee shall not admit studengs’based on individual interdistrict
attendance permits pursuant to Education Code 4 246610 except under extraordinary
circumstances. O

through the school district of choice programand a record of their disposition, including, but

The Superintendent or designee shall kee g accountmg of all requests for admittance
not limited to, all of the following: (EC&@IIOH Code 48313)

1. The number of requests @j@(ed, denied, or withdrawn and, for denied requests, the
reason for the denial 4)

2. The number of ents transferred into and out of the district pursuant to this
program Q\,

3. The race Qhﬁicity, gender, self-reported socioeconomic status, eligibility for free or
reduc ice meals, and the district of residence for each student transferred into or
out‘q{ e district pursuant to this program

% number of students transferred into or out of the district pursuant to this program
C ho are classified as English learners or students with disabilities

Note: Education Code 48311 authorizes, but does not require, a school district of choice to provide
transportation to participating students to the extent that the district provides transportation assistance to
other students. See section on "Transportation" below. Item #5 may be deleted by districts that do not
provide transportation.

5. As applicable, the number of students described in items #3 and 4 above who are
provided transportation assistance to a district school or program, and the total
number of students provided transportation assistance, pursuant to the school district
of choice program
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The Superintendent or designee shall report to the Board, at a regularly scheduled meeting,
the information specified in items #1-5 above. No later than October 15 of each year, the
Superintendent or designee shall provide the same information for the current school year as
well as information regarding the district's status as a school district of choice i
upcoming school year, to each geographically adjacent school district, the county of(
education, and the Superintendent of Public Instruction. (Education Code 48313) O\

The district's compliance with specified program requirements shall be revi Od as part of
the annual district audit conducted pursuant to Education Code 41020. ducation Code

48301) S
&b

(cf. 3460 - Financial Reports and Accountability) (b,
QO
Transportation @

Note: The following optional section is for use by all dls§r5©and should be revised to reflect district

practice. Districts are not required to provide transportation nsportation assistance to students admitted
under an interdistrict attendance permit pursuant to Ed Code 46600-46610, except that Education
Code 46600, as amended by AB 1127 (Ch. 781, Statutes of 2019), requires the district of enrollment to
provide transportation assistance to a student who is %ible for free or reduced price meals and is either a
child of an active military duty parent/guardian victim of an act of bullying, as defined in Education

Code 48900. &O

Pursuant to Education Code 48311, a sp&\;;} district of choice is authorized, but not required, to provide
transportation assistance to the ext@ at the district otherwise provides transportation assistance to
students. ‘

Upon parent/guardian r@?lest the district shall provide transportation assistance to a student
receiving an interdi ransfer who is eligible for free and reduced-price meals and is the
child of an activi?ly military parent/guardian or a victim of bullying, as defined in
Education Code46600. (Education Code 46600)

(cf. 3553 - F@ Reduced Price Meals)
In ad 4r\ upon request of a student's parent/guardian, the Superintendent or designee may

a ze transportation for any interdistrict transfer student to and from designated bus stops
within the attendance area of the school that the student attends if space is available.

Legal Reference: (see next page)
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Legal Reference:
EDUCATION CODE

8151 Apprentices, exemption from interdistrict attendance agreement

41020 Annual district audits OQ
46600-46610 Interdistrict attendance agreements . X0
48204 Residency requirements for school attendance \(b'
48300-48317 Student attendance alternatives, school district of choice program OQ
48900 Grounds for suspension or expulsion; definition of bullying c‘o

48915 Expulsion; particular circumstances c,)

48915.1 Expelled individuals; enrollment in another district Y*

48918 Rules governing expulsion procedures Q,

48980 Notice at beginning of term b’

48985 Notices to parents in language other than English &

52317 Regional occupational center/program, enrollment of studentsinterdistrict attendance
CALIFORNIA CONSTITUTION

Article 1, Section 31 Nondiscrimination on the basis of race,@b;, color, ethnicity, or national origin
COURT DECISIONS

Walnut Valley Unified School District v. the Superior %@of Los Angeles County (2011) 192
Cal.App.4th 234

Crawford v. Huntington Beach Union High SchooCBiE{rict (2002) 98 Cal.App.4th 1275
ATTORNEY GENERAL OPINIONS - -

87 Ops.Cal.Atty.Gen. 132 (2004) N

84 Ops.Cal.Atty.Gen. 198 (2001) O'{’

Management Resources: \i&
WEB SITES
CSBA: http://www.csba.org
California Department of Equcation: http://www.cde.ca.gov

O
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Policy Reference UPDATE Service
Copyright 2019 by California School Boards Association, West Sacramento, California 95691
All rights reserved.
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Administrative Regulation
Students AR 5117(a)

INTERDISTRICT ATTENDANCE

OPTION 1: Interdistrict Attendance Agreements and Permits

\,OQ

-
Note: The following option is for use by districts that have entered into an agreement with ¢Yor more
other school districts to accept transfers through the “interdistrict attendance permit". @) “reciprocal
agreement™ process pursuant to Education Code 46600-46610. (See Option 1 in the acc@anying Board
policy.) In 87 Ops.Cal.Atty.Gen. 132 (2004), the Attorney General opined that distr?s« ould not charge

students a fee for processing applications for interdistrict attendance. A
-,

In accordance with an agreement between the Governing Boardfzg'fﬂd the board of another
district, a permit authorizing a student of either district to enreliin the other district may be
issued upon approval of both districts. \Q?

The district shall post on its web site the proce @Oand timelines for requesting an
interdistrict transfer permit, including a link to. BP>5117 - Interdistrict Attendance. The
posted information shall include, but is not Iimite@b: (Education Code 46600.1, 46600.2)

O
1. The date upon which the district {h@& begin accepting and processing interdistrict
transfer requests for the followi%{; ool year
N
2. The reasons for which ~thgv’district may approve or deny a request, and any
information or documents.that must be submitted as supporting evidence

3. If applicable, t B@cess and timelines by which a denial of a request may be
appealed Withih\t/ district before the district renders a final decision

4. A state rmthat failure of a parent/guardian to meet any timelines established by the
distric&%&ll be deemed an abandonment of the request

5. A@cable timelines for processing a request, including the following statements:

CQ‘% For an interdistrict transfer request received by the district 15 or fewer
calendar days before the commencement of instruction in the school year for

which the transfer is sought, the district will notify the parent/guardian of its

final decision within 30 calendar days from the date the request was received.

b. For an interdistrict transfer request received by the district more than 15 days
before the commencement of instruction in the school year for which the
interdistrict transfer is sought, the district will notify the parent/guardian of its
final decision as soon as possible, but no later than 14 calendar days after the
commencement of instruction in the school year for which transfer is sought.
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INTERDISTRICT ATTENDANCE (continued)

6. The conditions under which an existing interdistrict transfer permit may be revoked
or rescinded

Note: Education Code 46600 requires districts to give priority for interdistrict attendance permits o@
student who is a victim of an act of bullying, as provided below. For this purpose, Education Code 4 (9]
defines bullying to include, but not be limited to, bullying committed by means of an electronic a<;{,@rected
specifically toward the student; see AR 5144.1 - Suspension and Expulsion/Due Process.

Priority for interdistrict attendance shall be given to a student who ha k@ch) determined,
through an investigation by either the district of residence or district of msed enrollment,
to be a victim of an act of bullying, as defined in Education Code 4 (r) committed by a

student of the district of residence. (Education Code 46600) S
O‘b
(cf. 1312.3 - Uniform Complaint Procedures) Q)
(cf. 5131.2 - Bullying) \
O
Note: As amended by AB 1127 (Ch. 781, Statutes of 201 cation Code 46600 requires districts to
ensure that students who are victims of bullying or are chil f active duty military parents/guardians be
selected through an unbiased process that prohibits consideration of specified characteristics.

Until the district is at maximum capaci ,\(he district shall accept any student whose
interdistrict transfer application is bas eing the victim of an act of bullying or a child
of an active duty military parent/g n. The district shall ensure that such students are
admitted through an unbiased progess that prohibits an inquiry into or evaluation or
consideration of whether or not\a student should be enrolled based on academic or athletic
performance, physical cond n, proficiency in English, family income, or any of the
individual characteristic orth in Education Code 220, including, but not limited to, race
or ethnicity, gender, gs@r identity, gender expression, and immigration status. (Education

Code 46600) Q
In addition, t perintendent or designee may approve an interdistrict attendance permit
for a studen any of the following reasons when stipulated in the agreement:

S

\ Note:@ional items #1-11 below should be revised and/or deleted to reflect district practice. ‘

1.C/ To meet the child care needs of the student, only as long as the student's child care
provider remains within district boundaries

(cf. 5148 - Child Care and Development)

2. To meet the student's special mental or physical health needs as certified by a
physician, school psychologist, or other appropriate school personnel

(cf. 6159 - Individualized Education Program)
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3. When the student has a sibling attending school in the receiving district, to avoid
splitting the family's attendance

4. To allow the student to complete a school year when the student's parents/guamg@ns
have moved out of the district during that year X
'\‘b
5. To allow the student to remain with a class graduating that year from a mentary,

middle, or senior high school

&
6. To allow a high school senior to attend the same school atte d% sta junior, even if
the student's family moved out of the district during the junior& r

7. When the parent/guardian provides written evidence (Zr?e family will be moving
into the district in the immediate future and wouldJikethe student to start the school
year in the district QO

O

8. When the student will be living out of the%ifp% for one year or less

9. When recommended by the schooldtiendance review board or by county child
welfare, probation, or social servij gency staff in documented cases of serious
home or community problems g{l@: make it inadvisable for the student to attend the
school of residence \\,

D
(cf. 5113.1 - Chronic Absence and Tru@)
(cf. 5113.12 - District School Attenda%ce Review Board)

10.  When there is \@d interest in a particular educational program not offered in the
district of reg@ ce

11.  To pr a change in school environment for reasons of personal and social
adjusN nt
&

Note:,gz&l Ops.Cal.Atty.Gen. 198 (2001), the Attorney General opined that a lack of school facilities is a
justiftable reason for denial of the interdistrict attendance permit request. However, according to the

ttorney General, once the student is admitted, the district may not later deny the student continued
attendance at a district school because of overcrowding. Although Attorney General opinions are not
binding on the courts, they are generally afforded deference in the court when there is no specific statutory
or case law to the contrary. The following paragraph is based on this Attorney General opinion.

The Superintendent or designee may deny initial requests for interdistrict attendance permits
due to limited district resources, overcrowding of school facilities at the relevant grade level,
or other considerations that are not arbitrary. However, once a student is admitted, the
district shall not deny continued attendance because of overcrowded facilities at the relevant
grade level.



AR 5117(d)

INTERDISTRICT ATTENDANCE (continued)

(cf. 0410 - Nondiscrimination in District Programs and Activities)

If the transfer request is for a school year that begins within 15 calendar days of the receipt of
the request, the Superintendent or designee shall notify the parent/guardian of the fi@al
decision within 30 calendar days of receiving the request. If the transfer request 'neV@)r a
school year that begins more than 15 calendar days after the receipt of the reqtidst, the
parent/guardian shall be notified of the final decision as soon as possible, but nolater than 14
calendar days after the commencement of instruction during that school y{ev% (Education

Code 46600.2) e
~
Note: Education Code 46600.2 requires a district that denies a request for an | istrict transfer to give
written notice to the parent/guardian of the right to appeal to the County Boar ducation.

Pursuant to Education Code 46601, parents/guardians may submit thengpOeal to the County Board within
30 calendar days of the district's final denial of the permit. The Cowunty”’Board then has 30 calendar days,
unless extended by an additional five school days for good cause, {0 make its determination as to whether
the student should be allowed to attend the district of prop @enrollment and the applicable period of
attendance. However, Education Code 46601 allows a class Qiﬁnty (i.e., a county with a 1994-95 average
daily attendance (ADA) of 500,000 or more for all dist the county), until July 1, 2023, 60 calendar
days to make its determination.

Pursuant to Education Code 46602, if the Count @ard determines that the student should be permitted to
attend the district of proposed enrollment, th ct shall admit the student without delay.

If a student's interdistrict transfe est is denied, the Superintendent or designee shall, in
writing, notify the parents/guaéu‘ans of their right to appeal to the County Board of
Education within 30 cale days from the date of the final denial. (Education Code
46600.2)

(cf. 5145.6 - Parental}\ﬁ/@\ﬁtlons)

All notices rents/guardians regarding the district's decision on any request for
interdistrict teansfer shall conform to the translation requirements of Education Code 48985,
and may \provided by regular mail, electronic format if the parent/guardian provides an
email ss, or by any other method normally used to communicate with parents/guardians
ir@@i . (Education Code 46600.2)

Pending a decision by the two districts or by the County Board on appeal, the Superintendent
or designee may provisionally admit a student who resides in another district for a period not
to exceed two school months, provided the district is the district of proposed enroliment. If
the decision has not been rendered by the conclusion of two school months and the districts
or County Board is still operating within the prescribed timelines, the student shall not be
allowed to continue attending the district school to which the student was provisionally
admitted. (Education Code 46603)
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Students who are under consideration for expulsion or who have been expelled may not
appeal interdistrict attendance denials or rescissions while expulsion proceedings are pending
or during the term of the expulsion. (Education Code 46601)

&

(cf. 5119 - Students Expelled from Other Districts) X
(cf. 5144.1 - Suspension and Expulsion/Due Process) '\(b

)
Once a student is admitted to a school on the basis of an interdistrict attendance’permit, the
student shall not be required to reapply for an interdistrict transfer and ?ﬁ? e allowed to
continue to attend the school of enrollment, unless reapplication standards are otherwise
specified in the interdistrict attendance agreement. EXxisting mterdls@é attendance permits

shall not be rescinded after June 30 following a student's comp of grade 10 or for any
student entering grade 11 or 12 in the subsequent school year. cation Code 46600)
OPTION 2: School District of Choice Program O\

Note: The following section is for use by districts that ele \Qpartlmpate in the school district of choice
program pursuant to Education Code 48300-48317. (See n 2 in the accompanying Board policy.)

The Superintendent or designee shall com’rESrl,%cate with parents/guardians regarding transfer
opportunities under the school dis choice program. Communications sent to
parents/guardians shall be available- II languages for which translations are required
pursuant to Education Code 48985 | be factually accurate, and shall not target particular
neighborhoods or individual pa@ /guardians on the basis of a child's actual or perceived
academic or athletic skill or%ny other personal characteristic. (Education Code 48301,
48980)

The Supermtendentq\demgnee shall also make public announcements regarding district
schools program icies, and procedures, including transportation options if applicable,
during the enrgt@ent period. (Education Code 48312)

[

Note: {)h%mg optional paragraph reflects Education Code 48302, which encourages districts to hold
inforrrm‘gpal meetings as described below, and may be revised to reflect district practice.

o
T@?uperintendent or designee may hold informational meetings on the district's current
educational programs, so that parents/guardians can provide input to the district on methods
to improve current programs and make informed decisions regarding their children's
education. (Education Code 48302)

The process for student transfers into the district under the school district of choice program,
including, but not limited to, any applicable form, the timeline for a transfer, and an
explanation of the selection process, shall be posted on the district's web site. (Education
Code 48301)
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(cf. 1113 - District and School Web Sites)

Parents/guardians shall submit applications for interdistrict attendance to the district office
before January 1 of the school year preceding the school year for which the studenois
requesting to be transferred. The application deadline may be waived upon agr&@ent
between the district and the student's district of residence. (Education Code 48308&@}‘

The application deadline shall not apply to an application requesting a q&%sfer if the
parent/guardian with whom the student resides is enlisted in the military?% was relocated
by the military within 90 days prior to submitting the application. (Edu‘c?ati n Code 48308)

(cf. 6173.2 - Education of Children of Military Families) (b&

P 1
Note: Pursuant to Education Code 48305, if the district chooses Tﬁ@e existing entrance criteria for
specialized schools or programs, then the criteria must be unif@ﬂy applied. The following optional
paragraph is for use by districts that choose to use existing entrangeeriteria.
\4

Any existing entrance criteria for specialized sch or programs shall be uniformly applied
to all applicants. (Education Code 48305) Q>
D

The district may deny a transfer into the 8:5@\& under the school district of choice program if
the transfer would require the district fg reate a new program to serve that student, except
that the district shall not reject the t@%fer of a student with disabilities or an English learner.
(Education Code 48303)

Whenever the number of N@ésfer applications exceeds the number of interdistrict transfers
that may be accepted astannually determined by the Governing Board, students accepted for
transfer shall be sel \iby a random drawing held in public at a regularly scheduled Board
meeting before Fégry 15 of the school year preceding the school year for which the
transfer is sought, (Education Code 48301)

Priority fq.@r%sfer under the school district of choice program shall be granted as follows:
(Education Code 48306)

16 First priority shall be given to siblings of students already in attendance in the district.

2. Second priority shall be given to students eligible for free or reduced-price meals.
(cf. 3553 - Free and Reduced Price Meals)

3. Third priority shall be given to children of military personnel.
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No later than February 15 of the school year preceding the school year for which the student

IS requesting to be transferred, the Superintendent or designee shall notify the

parent/guardian in writing whether the application has been provisionally accepted or

rejected or of the student's position on any waiting list. (Education Code 48308) O'Q
X0

If a student's application for transfer is accepted, the Superintendent or design 's@ﬁall o)
notify the student's district of residence no later than February 15 of the ool year
preceding the school year for which the student is requesting to be transferrégh~ (Education
Code 48308) Y”

The number of students accepted for transfer into the district, by sch ?nd grade level, shall
be reported to the district of residence on or before February 15. cation Code 48308)

If a student's application is denied, the Superintendent oug%nee shall notify the student's
parents/guardians that the number of students requestin transfer exceeded the district's
capacity and that the student was not selecte&?ﬁng the random drawing. Such
determination shall be accurately recorded in the mihutes of the Board meeting at which the
determination was made. (Education Code 4830
.\@,
(cf. 9324 - Minutes and Recordings) &Q
For a student whose parent/guardla% relocated by the military less than 90 days prior to
the submission of the applicatic:&ytme district shall make a final decision to accept or reject
the application within 90 days of.its receipt. If the student's application has been submitted
less than 90 days prior to meginning of the school year, then the district shall accept or
deny the application before’the school year begins. Upon acceptance, the student may
immediately enroll in a\/ trict school. (Education Code 48308)

Vacancies may eqmed from the waiting list until May 1 of the school year preceding the
school year f ich students are requesting to be transferred. (Education Code 48308)

The fin Iﬁ}mber of students enrolled in the district through the school district of choice
progr y school and grade level, along with the names of the students, shall be reported to
the-district of residence on or before May 2. (Education Code 48308)

Students admitted through the school district of choice program are deemed to have fulfilled
district residency requirements pursuant to Education Code 48204. (Education Code 48301)

(cf. 5111.1 - District Residency)
(cf. 5116.1 - Intradistrict Open Enroliment)
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Final acceptance of the transfer is applicable for one school year and shall be renewed
automatically each year unless the Board, by adoption of a resolution, withdraws from
participation in the program and no longer accepts transfer students from other districts.
(Education Code 48308) O'Q

-~

‘ Note: The following paragraph may be revised by districts that do not maintain high schools. ﬂ\‘O’ ‘
W)

received a notice of acceptance into the district before the Board's resolutien of withdrawal
shall be permitted to attend school in the district, and admitted hi h@c ool students may
continue attending school in the district until they graduate from K%‘u school. (Education
Code 48307, 48308)

Even if the district withdraws from participation in the program, studer%fg%&m attended or

The district may accept any completed coursework, attendance; and other academic progress
credited to an accepted student by any district(s) the student has previously attended and may
grant academic standing to the student based upon istrict's evaluation of the student's
academic progress. (Education Code 48309) %Q

(cf. 6146.3 - Reciprocity of Academic Credit) '\(b'

The district may revoke a student's en ent if the student is recommended for expulsion
pursuant to Education Code 48918. cation Code 48309)

arer 7
Transfers Out of the District

\ Note: The following optior}a{;‘é‘el’io'n is for use by all districts. ‘
~)

A student whose{m@\nf/guardian is in active military duty shall not be prohibited from

transferring out e district, provided the school district of proposed enrollment approves

the applicatio»é‘ transfer. (Education Code 46600, 48307)

A\
Note: Py%?ﬁﬁt to Education Code 46600, as amended by AB 1127, the district cannot prohibit a transfer out
of the disttict for a victim of bullying if the district has only one school offering the student's grade level and
thug(is Bnable to grant an intradistrict transfer.

If the district is unable to provide an intradistrict transfer to a student who is a victim of an
act of bullying, as defined in Education Code 46600, the district shall not prohibit the student
from transferring out of the district if the district of proposed enrollment approves the
application for transfer. (Education Code 46600)

The district may limit transfers out of the district to a school district of choice under any of
the following circumstances: (Education Code 48307)
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Note: Even if a district has not designated itself as a school district of choice, it has the authority pursuant to
Education Code 48307 to limit the number of students transferring out of the district into other districts that
have designated themselves as school districts of choice. A district with an ADA of more than 50,000 may
annually limit the number of such transfers to one percent of its current year estimated ADA. A district W§
an ADA of 50,000 or less may limit the number of such transfers to three percent of its current esti

ADA and may limit the maximum number of such transfers for the duration of the program to 10 pgﬁymof
the ADA for that period. In Walnut Valley Unified School District v. Superior Court of Los.Angeles
County, the appellate court held that the 10 percent cap on outbound transfers "for the dutati T

n of the
program” should be based on the district's ADA over the entire life of the district of choi ogram (i.e.,
from the program's inception in 1994 until the present day). The district may revise ite to reflect the
applicable percentage in Education Code 48307 based on its ADA. ‘?"

5 ¢
1. The number of student transfers out of the district to a sch&@’district of choice has
reached the limit specified in Education Code 48307 basé@d~on the district's average

daily attendance. @
2. The County Superintendent of Schools has gi the district a negative budget
certification or has determined that the distri | not meet the state's standards and

criteria for fiscal stability in the subsequenb fiscal year exclusively as a result of
student transfers from this district to a schoel district of choice.

D
(cf. 3100 - Budget) ,Q
c (‘\&

Note: Item #3 is optional and should be r&ﬂiﬁéd‘fo reflect district practice. Education Code 48307 authorizes
the district to prohibit a transfer out o strict under the school district of choice program if the Board
determines that the transfer Would@ively impact a court-ordered desegregation plan, a voluntary
desegregation plan, or the racial and™€thnic balance of the district. Education Code 48307 provides that
denial of transfers on the basj@@;y voluntary desegregation plan or the racial and ethnic balance of the
district must be consistent wjth“the constitutional provisions added by Proposition 209 in 1996 (California
Constitution, Article 1, n 31). It is recommended that districts consult legal counsel before adopting
policy to allow denial giyransfers on either of these bases.

3. The Boardjggtermines that the transfer would negatively impact any of the following:
(Ed,u@a%n Code 48307)
N
@ A court-ordered desegregation plan
O

C b. A voluntary desegregation plan of the district, consistent with the California
Constitution, Article 1, Section 31

C. The racial and ethnic balance of the district, consistent with the California
Constitution, Article 1, Section 31

(10/17 3/19) 12/19
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CSBA Sample

Administrative Regulation
Students AR 5125(a)

STUDENT RECORDS

Definitions Q'Q
Student means any individual who is or has been in attendance at the district anq}egarding
whom the district maintains student records. (34 CFR 99.3) %O

S
Attendance includes, but is not limited to, attendance in person or by pap%”correspondence,
videoconference, satellite, Internet, or other electronic information telecommunication
technologies for students who are not physically present in the room, and the period
during which a person is working under a work-study program. FR 99.3)

Human Services clarifies that a student's immunization and he ecord maintained by the district is a
"student record" subject to the Family Educational Rights and\Rrivacy Act (FERPA).

Note: Guidance issued by the U.S. Department of Education (USD and U.S. Department of Health and

QY

i %ndwriting, print, tape, film, computer, or
other medium) gathered within or outsidesthe district that are directly related to an
identifiable student and maintained by the.district, required to be maintained by an employee
in the performance of the employee's S, or maintained by a party acting for the district.
Any information maintained for the gtrpose of second-party review is considered a student
record. Student records include dent's health record. (Education Code 49061, 49062; 5
CCR 430; 34 CFR 99.3)

Student records are any items of information

Student records do not i 383: (Education Code 49061, 49062; 34 CFR 99.3)

D
1. Directory in@nation

X
(cf. 5125.1 - Rel&}@of Directory Information)

2. Iz%&mal notes compiled by a school officer or employee which remain in the sole
session of the maker, are used only as a personal memory aid, and are not
CQ accessible or revealed to any other person except a substitute employee

Note: USDOE guidance, Balancing Student Privacy and School Safety, clarifies that records created by the
district's law enforcement unit, such as student images appearing on security videotapes, are not considered
student records under FERPA as long as the records are created for a law enforcement purpose.

3. Records of the law enforcement unit of the district, subject to 34 CFR 99.8

(cf. 3515 - Campus Security)
(cf. 3515.3 - District Police/Security Department)



AR 5125(b)
STUDENT RECORDS (continued)

4. Records created or received by the district after an individual is no longer a student
and that are not directly related to the individual's attendance as a student

5. Grades on peer-graded papers before they are collected and recorded by a teacherO'Q

X0
Mandatory permanent student records are those records which are maintained in'p@petuity
and which schools have been directed to compile by state law, regulation, or a@gﬂinistrative
directive. (5 CCR 430)

&
Mandatory interim student records are those records which the c@o?sy are directed to
compile and maintain for specified periods of time and are then dest &ed in accordance with
state law, regulation, or administrative directive. (5 CCR 430)

Permitted student records are those records having clea@a%ortance only to the current
educational process of the student. (5 CCR 430) OO

Disclosure means to permit access to, or the re agg%ransfer, or other communication of,
personally identifiable information contained in stUdent records to any party, except the party
that provided or created the record, by any m@ls including oral, written, or electronic. (34

CFR 99.3) O(Q

Access means a personal inspection n&eview of a record or an accurate copy of a record, or
receipt of an accurate copy of a éﬂ or an oral description or communication of a record,
and a request to release a copy of.any record. (Education Code 49061)

Personally identifiable iasomﬁfion includes, but is not limited to: (34 CFR 99.3)
1. The studen%é/@%e

2. The na@of the student's parent/guardian or other family members

3. 'IE}&}%ress of the student or student's family

Q)

te)) Pursuant to 34 CFR 99.3, the definition of "personally identifiable information™ includes a personal
tifier such as a student's social security number. Education Code 49076.7 prohibits districts from
collecting or soliciting social security numbers, or the last four digits of social security numbers, from
students or their parents/guardians unless otherwise required to do so by state or federal law. If a social
security number is collected under such circumstances, it must be classified as personally identifiable
information and is subject to the restrictions related to access or de-identification of records specified in 34

CFR 99.30-99.39 and this administrative regulation.

4. A personal identifier, such as the student's social security number, student number, or
biometric record (e.g., fingerprints, retina and iris patterns, voiceprints, DNA
sequence, facial characteristics, and handwriting)



AR 5125(c)

STUDENT RECORDS (continued)
5. Other indirect identifiers, such as the student's date of birth, place of birth, and
mother's maiden name

6. Other information that, alone or in combination, is linked or linkable to a spge@'rc

student that would allow a reasonable person in the school community, who not
have personal knowledge of the relevant circumstances, to identify the student with

reasonable certainty Q)
S
7. Information requested by a person who the district reasonably heleves knows the

identity of the student to whom the student record relates b’%
Adult student is a person who is or was enrolled in school and whcm"s&at least 18 years of age.

(5 CCR 430) @

Parent/guardian means a natural parent, an adopted parqu\fegal guardian, surrogate parent,
or foster parent. (Education Code 49061, 56050, 56

NG

Note: Education Code 49063 requires districts to incluHQhe criteria for defining "legitimate educational
interest” and "school officials and employees™ in-@ annual notification; see section "Notification of
Parents/Guardians™ below. O

\.y

Legitimate educational interest is ‘a%v?nterest held by any school official, employee,

contractor, or consultant whose offi duties, responsibilities, or contractual obligations to

the district, whether routine o&s a result of special circumstances, require access to

information contained in stude%t records.
O

Vo

Note: 34 CFR 99.31 de@fé@ "school officials and employees" for purposes of determining who may be
given personally identifigble information from student records, as provided below. In 73 Fed. Reg. 74815
(2008)), USDOE stm&at local agencies are in the best position to determine the types of parties who may
serve as school officials. Examples cited include school transportation officials (including bus drivers),
school nurses, ticum and fieldwork students, unpaid interns, consultants, contractors, volunteers, and
other outsid ties providing institutional services and performing institutional functions, provided that
each of t %uirements in 34 CFR 99.31 has been met.

S
Sc o@foicials and employees are officials or employees, including teachers, whose duties
and responsibilities to the district, whether routine or as a result of special circumstances,
require access to student records. (34 CFR 99.31)

Contractor or consultant is anyone with a formal written agreement or contract with the
district regarding the provision of services or functions outsourced by the district. Contractor
or consultant shall not include a volunteer or other party. (Education Code 49076)

Custodian of records is the employee responsible for the security of student records
maintained by the district and for devising procedures for assuring that access to such records
is limited to authorized persons. (5 CCR 433)



AR 5125(d)
STUDENT RECORDS (continued)

County placing agency means the county social service department or county probation
department. (Education Code 49061)

Persons Granted Absolute Access >
xO

In accordance with law, absolute access to any student records shall be granted to:c')\‘b‘

1. Parents/guardians of students younger than age 18 years, including t &,pcgrent who is
not the student's custodial parent (Education Code 49069; Family 3025)

2. An adult student, or a student under the age of 18 years Wh%&nds a postsecondary
institution, in which case the student alone shall exercise rights related to the student's
records and grant consent for the release of records ( R 99.3, 99.5)
A
Note: Pursuant to Education Code 56041.5, all the rights accordec@\fhe parent/guardian of a student with

disabilities, including the right to access student records, ariéﬁferred to the student at 18 years of age
except when the student has been declared incompetent undey-state law.

N4
3. Parents/guardians of an adult student with disabilities who is age 18 years or older
and has been declared incompetent r state law (Education Code 56041.5)

(cf. 6159 - Individualized Education Progrqm\ﬁ&o
Access for Limited Purpose/Ls@y‘%ate Educational Interest

The following persons or*@?hcies shall have access to those particular records that are
relevant to their Iegitir@educational interest or other legally authorized purpose:
Q

Note: Education Code 49076 and 34 CFR 99.31 require that access to relevant records be given to
parents/guardians’éf a dependent child, defined by 26 USC 152 as one who lives with a parent/guardian for
more than hal taxable year, meets the specified age requirements, has not provided more than half of
one's own s,wqéﬁt during that year, and has not filed a joint tax return with a spouse.

Y
1. O%Az;lt’ents/guardians of a dependent child as defined under 26 USC 152 (Education
C ode 49076; 34 CFR 99.31)

2. Students who are age 16 or older or who have completed the 10th grade (Education
Code 49076)
3. School officials and employees, consistent with the definition provided in the section

"Definitions" above (Education Code 49076; 34 CFR 99.31)



AR 5125(e)

STUDENT RECORDS (continued)

4. Members of a school attendance review board (SARB) appointed pursuant to
Education Code 48321 who are authorized representatives of the district and any
volunteer aide age 18 or older who has been investigated, selected, and trained by the
SARB to provide follow-up services to a referred student (Education Code 49078’\}

X0

(cf. 5113.1 - Chronic Absence and Truancy) '\(b

(cf. 5113.12 - District School Attendance Review Board)

5.

Q)

Officials and employees of other public schools, school system (ﬁ?%ostsecondary
institutions where the student intends or is directed to enroll, in Img local, county,
or state correctional facilities where educational programs @‘%ﬁing to high school
graduation are provided, or where the student is alreadyq'ﬁnrolled, as long as the
disclosure is for purposes related to the student's enrgllient or transfer (Education
Code 49076; 34 CFR 99.31) N

o

Note: 34 CFR 99.34 requires the district to make a reasonable at@r\'ﬁt to notify the parent/guardian or adult
student when the district discloses certain information as des in the following paragraph. However, if
the district includes a statement in its annual parental r@?oi that the district may forward education
records under such circumstances, it is not obligated te”individually notify parents/guardians or adult
students. The following optional paragraph may b ‘eleted by districts that include such a statement in
their annual parental notification. See section bel titled "Notification of Parents/Guardians."

Y
Unless the annual parent/gl,a\régaq notification issued pursuant to Education Code
48980 includes a state e@ at the district may disclose students' personally
identifiable informatior&o officials of another school, school system, or
postsecondary institution where the student seeks or intends to enroll, the
Superintendent or_d¥signee shall, when such a disclosure is made, make a reasonable
attempt to notifythe parent/guardian or adult student at the last known address,
provide a co the record that is disclosed, and give the parent/guardian or adult
student a)n&Gbportunity for a hearing to challenge the record. (34 CFR 99.34)

AN

Note: Item low is for use by districts that maintain high schools. Education Code 69432.9 provides
that all stugeht&in grade 12 will be considered Cal Grant applicants and will have their grade point average
itted to the Student Aid Commission, unless they opt out or are permitted under Commission
mit test scores in lieu of the GPA. Education Code 69432.9 requires that the report be submitted
@6—1 standardized form provided by the Commission. Pursuant to Education Code 69432.92, the

mission may also require that districts submit verification of high school graduation or its equivalent
for all students who graduated in the prior academic year, except for students who have opted out.

Education Code 49432.9 requires that parents/guardians be notified that their child's GPA will be forwarded
unless they opt out within the time period specified in the notice. This notification could be included in the
annual parental notification issued pursuant to Education Code 48980.




AR 5125(f)
STUDENT RECORDS (continued)

6. The Student Aid Commission, to provide the grade point average (GPA) of all district
students in grade 12 and, when required, verification of high school graduation or its
equivalent of all students who graduated in the prior academic year, for use in the Cal
Grant postsecondary financial aid program. However, such information shall ngt,be
submitted when students opt out or are permitted by the rules of the StudeqtAid
Commission to provide test scores in lieu of the GPA. (Education Codé\,@432.9,
69432.92) o

S
No later than January 1 each year, the Superintendent or designﬁall notify each
student in grade 11, and the student's parents/guardians if the s;gv;i t is under age 18
years, that the student's GPA will be forwarded to the Stu Aid Commission by
October 1 unless the student opts out within a period of th@sipecified in the notice,
which shall not be less than 30 days. (Education Cod 2.9)

Students' social security numbers shall not be ino@ed in the submitted information

unless the Student Aid Commission deems i ssary to complete the financial aid
application and the Superintendent or desj obtains permission from the student's
parent/guardian, or from the adult studeént, to submit the social security number.
(Education Code 69432.9) '\@'

7. Federal, state, and local offi '®'{f as needed for an audit or evaluation of, or

compliance with, a state og§ rally funded education program and in accordance
with a written agreeme@ eloped pursuant to 34 CFR 99.35 (Education Code
49076; 34 CFR 99.3, 99.34/99.35)

AN
Note: Pursuant to EducatiomCode '49076, county placing agencies authorized to assess the effectiveness of
a state or federally funde (%gram on behalf of federal, state, or local officials and agencies may be allowed
access to student reco ducation Code 49076 also authorizes districts, county offices of education, and
county placing agenfy o0 develop cooperative agreements to facilitate confidential access to and exchange
of student information by email, facsimile, electronic format, or other secure means, provided the agreement
complies Withwequirements of 34 CFR 99.35.

N
8. A%? county placing agency acting as an authorized representative of a state or local
Q) cational agency which is required to audit or evaluate a state or federally
C supported education program pursuant to item #7 above (Education Code 49076)

9. Any person, agency, or organization authorized in compliance with a court order or
lawfully issued subpoena (Education Code 49077; 5 CCR 435; 34 CFR 99.31)

Unless otherwise instructed by the court, the Superintendent or designee shall, prior
to disclosing a record pursuant to a court order or subpoena, give the parent/guardian
or adult student at least three days' notice of the name of the requesting agency and
the specific record requested, if lawfully possible within the requirements of the
judicial order. (Education Code 49077; 5 CCR 435; 34 CFR 99.31)



AR 5125(g)

STUDENT RECORDS (continued)

10.

11.

12.

13.

14.

C/O

Any district attorney who is participating in or conducting a truancy mediation
program or participating in the presentation of evidence in a truancy petition
(Education Code 49076)

A district attorney's office for consideration against a parent/guardian for fai to
comply with compulsory education laws (Education Code 49076) C’)\

Any probation officer, district attorney, or counsel of record for a chta)nt who is a
minor for the purposes of conducting a criminal investigation or @s,investigation in
regards to declaring the minor a ward of the court or inv I@EX violation of a
condition of probation, subject to evidentiary rules sp{éﬂed in Welfare and
Institutions Code 701 (Education Code 49076) O(b

When disclosing records for these purposes, the &rintendent or designee shall
obtain written certification from the recipient of t{i® records that the information will
not be disclosed to another party without jor written consent of the student's
parent/guardian or the holder of the student’s’educational rights, unless specifically
authorized by state or federal law. (Educa%n Code 49076)

Any judge or probation officer fo 'Q#} purpose of conducting a truancy mediation
program for a student or for the pOrpose of presenting evidence in a truancy petition
pursuant to Welfare and Insg jons Code 681 (Education Code 49076)

In such cases, the j or probation officer shall certify in writing to the
Superintendent or@gnee that the information will be used only for truancy
purposes. Upon~eleasing student information to a judge or probation officer, the
Superintendent\gr designee shall inform, or provide written notification to, the
student's paﬁ/éa/guardian within 24 hours. (Education Code 49076)

A fos mily agency with jurisdiction over a currently enrolled or former student;
shgg:/ m residential treatment program staff responsible for the education or case
gement of a student; or a caregiver who has direct responsibility for the care of a

%Sdent, including a certified or licensed foster parent, an approved relative or

onrelated extended family member, or a resource family, as defined (Education
Code 49076)

Such individuals shall have access to the student's current or most recent records of
grades, transcripts, attendance, discipline, online communication on platforms
established by schools for students and parents/guardians, and any individualized
education program or Section 504 plan developed and maintained by the district
(Education Code 49069.3)

(cf. 6164.6 - Identification and Education Under Section 504)



AR 5125(h)
STUDENT RECORDS (continued)

(cf. 6173.1 - Education for Foster Youth)

15. A student age 14 years or older who is both a homeless student and an
unaccompanied minor as defined in 42 USC 11434a (Education Code 49076) g

X0
(cf. 6173 - Education for Homeless Children) \(b

16.  An individual who completes items #1-4 of the caregiver's authoriz@.@n affidavit
pursuant to Family Code 6552 and signs the affidavit for the pur%gge’ of enrolling a
minor in school (Education Code 49076) &

17. A caseworker or other representative of a state or local vcﬂhéﬁwelfare agency or tribal
organization that has legal responsibility in accordanc state or tribal law for the
care and protection of a student, provided that the“dividual is authorized by the
agency or organization to receive the records and thesinformation requested is directly
related to providing assistance to address the st t's educational needs (Education
Code 49076; 20 USC 1232(g)) aQ

18.  Appropriate law enforcement authorities, in circumstances where Education Code
48902 requires that the district provi \special education and disciplinary records of a
student with disabilities who is ded or expelled for committing an act violating
Penal Code 245 (Education % 48902, 49076)

When disclosing such r@%s, the Superintendent or designee shall obtain written
certification by the La)‘cipient of the records as described in item #12 above.
(Education Code 496726

19. Designated \6 officers or law enforcement agencies in cases where the district is
authorized aw to assist law enforcement in investigations of suspected criminal
condu kidnapping and a written parental consent, lawfully issued subpoena, or
court@rder is submitted to the district, or information is provided to it indicating that
a @1 rgency exists in which the student's information is necessary to protect the

,Qgealth or safety of the student or other individuals (Education Code 49076.5)

O
C/ In such cases, the Superintendent or designee shall provide information about the
identity and location of the student as it relates to the transfer of that student's records
to another public school district in California or any other state or to a California
private school. (Education Code 49076.5)

When disclosing records for the above purposes, the Superintendent or designee shall obtain
the necessary documentation to verify that the person, agency, or organization is a person,
agency, or organization that is permitted to receive such records.



AR 5125(i)

STUDENT RECORDS (continued)

Any person, agency, or organization granted access is prohibited from releasing information
to another person, agency, or organization without written permission from the
parent/guardian or adult student unless specifically allowed by state law or the federal Family

Educational Rights and Privacy Act. (Education Code 49076) O'Q
X0

In addition, the parent/guardian or adult student may provide written consent for a¢ &85 to be
granted to persons, agencies, or organizations not afforded access rights by la e written
consent shall specify the records to be released and the party or parties to w hey may be
released. (Education Code 49061, 49075)
Only a parent/guardian having legal custody of the student may nt to the release of
records to others. Either parent/guardian may grant consent if both-parents/guardians notify
the district, in writing, that such an agreement has been made cation Code 49061)
(cf. 5021 - Noncustodial Parents) O\

O
Discretionary Access 60

At the discretion of the Superintendent or ct!/@gnee information may be released from a
student's records to the following: (Q

1. Appropriate persons, includin’%;barents/guardians of a student, in an emergency if the
health and safety of the stud@at or other persons are at stake (Education Code 49076;
34 CFR 99.31, 99.32, 99!

When releasing i fdmation to any such appropriate person, the Superintendent or
designee shall d information about the threat to the health or safety of the student
or any oth son that formed the basis for the disclosure and the person(s) to whom
the dlSCl was made. (Education Code 49076; 34 CFR 99.32)

| Note: The fQ%mg optional paragraph may be revised to reflect district practice. |

‘g. ess it would further endanger the health or safety of the student or other persons,
the Superintendent or designee shall inform the parent/guardian or adult student
within one week of the disclosure that the disclosure was made, of the articulable and
significant threat to the health or safety of the student or other individuals that formed
the basis for the disclosure, and of the parties to whom the disclosure was made.

2. Accrediting associations in order to carry out their accrediting functions (Education
Code 49076; 34 CFR 99.31)

3. Under the conditions specified in Education Code 49076 and 34 CFR 99.31,



AR 5125(j)

STUDENT RECORDS (continued)

organizations conducting studies on behalf of educational institutions or agencies for
the purpose of developing, validating, or administering predictive tests, administering
student aid programs, or improving instruction, provided that: (Education Code

49076; 34 CFR 99.31) »Q
a. The study is conducted in a manner that does not perm ét rsonal
identification of students or parents/guardians by individual her than

representatives of the organization who have legitimate i rests in the

information. Yy

b. The information is destroyed when no longer nee@f?or the purposes for
which the study is conducted.

C. The district enters into a written agreer&g?wnh the organization that
complies with 34 CFR 99.31. O

Officials and employees of private scho sc?;gf\’school systems where the student is
enrolled or intends to enroll, subject to the_ rights of parents/guardians as provided in
Education Code 49068 and in comp@ce with 34 CFR 99.34 (Education Code
49076; 34 CFR 99.31, 99.34) ,(Q

Local health departments op at%?ig countywide or regional immunization information
and reminder systems apd ‘the California Department of Public Health, unless the
parent/guardian has re ed that no disclosures of this type be made (Health and
Safety Code 12044%

Note:

Definitions" above
information may be(disctosed under certain circumstances. Unlike 34 CFR 99.31, however, Education Code
49076 prohibits disclosure of such information to volunteers and other parties.

Education Cod&%tébm includes "contractors” and “consultants,” as defined in the section
0 the categories of individuals to whom a student's personally identifiable

6.

A2
Co{g&ﬁors and consultants having a legitimate educational interest based on services
nctions which have been outsourced to them through a formal written agreement
ontract with the district, excluding volunteers or other parties (Education Code
9076)

(cf. 3600 - Consultants)

| Note: Items #7 and 8 below are for use by districts that maintain high schools. |

7.

Agencies or organizations in connection with the student's application for or receipt
of financial aid, provided that information permitting the personal identification of a
student or the student's parents/guardians for these purposes is disclosed only as may
be necessary to determine the eligibility of the student for financial aid, determine the



AR 5125(k)
STUDENT RECORDS (continued)

amount of financial aid, determine the conditions which will be imposed regarding
the financial aid, or enforce the terms or conditions of the financial aid (Education
Code 49076; 34 CFR 99.31)

8. County elections officials for the purpose of identifying students eligible to regi
vote or offering such students an opportunity to register, subject to the limi
CFR 99.37 and under the condition that any information provided on thi
not be used for any other purpose or transferred to any other person or agency
(Education Code 49076; 34 CFR 99.37) Yy

(cf. 1400 - Relations Between Other Governmental Agencies and the Schools) &b?

When disclosing records for the above purposes, the Superintend@nt or designee shall obtain
the necessary documentation to verify that the person, agency; or organization is a person,
agency, or organization that is permitted to receive such é&ds.
Any person, agency, or organization granted acce sq}%rohibited from releasing information
to another person, agency, or organization%vlthout written permission from the
parent/guardian or adult student unless specifically allowed by state law or the federal Family
Educational Rights and Privacy Act. (Edu@éﬁ Code 49076)

&0
D
A~ D
Note: 20 USC 1232(g)) and Educdtion Code 49076 authorize the district to release student records for
specified purposes (e.g., to federal and state officials conducting program audits or to organizations
conducting studies) Withoutb@ guardian consent after the removal of all "personally identifiable
information" as defined in % section entitled "Definitions™ above and provided that the district has made a
reasonable determinati W t a student's identity will not be personally identifiable through single or
multiple releases. l@ion Code 49074 further authorizes the district to provide de-identified statistical

data to public or grl e agencies, postsecondary institutions, or educational research organizations when

De-identification of Records

such actions wi e "in the best educational interests of students."

34 CFR 9 M%sts objective standards under which districts may release information from de-identified
records ese standards are applicable to both requests for individual, redacted records and requests for
statistical ihformation from multiple records.

\/\%én authorized by law for any program audit, educational research, or other purpose, the
Superintendent or designee may release information from a student record without prior
consent of the parent/guardian or adult student after the removal of all personally identifiable
information. Prior to releasing such information, the Superintendent or designee shall make
a reasonable determination that the student's identity is not personally identifiable, whether
through single or multiple releases and taking into account other reasonably available
information. (Education Code 49074, 49076; 20 USC 1232g; 34 CFR 99.31)



AR 5125(1)

STUDENT RECORDS (continued)

Process for Providing Access to Records

Note: Education Code 49069 mandates procedures for notifying parents/guardians of the location of
student records if not centrally located. The following paragraph may be expanded to include notlflcat@

procedures. "VO

Student records shall be maintained in a central file at the school attended by t \ﬂdent or,
when records are maintained at different locations, a notation shall be place the central
file indicating where other records may be found. Parents/guardians and (Mt students shall
be notified of the location of student records if not centrally Iocate% Education Code
49069; 5 CCR 433) <

The custodian of records shall be responsible for the securi @B@tudent records and shall
ensure that access is limited to authorized persons. (5 CCF;\

Note: 5 CCR 431 mandates districts to establish written prc@aﬁres to ensure the security of student
records. The following three paragraphs reflect this mandate should be modified to reflect any specific
physical, technological, or administrative controls develo% the district.

34 CFR 99.31 requires districts to use "reasonable m@)ds" to (1) ensure that school officials, employees,
and outside contractors obtain access to only tho ords, both paper and electronic, in which they have a
legitimate educational interest and (2) identi authenticate the identity of parents/guardians, students,
school officials, and any other party to whe e district discloses personally identifiable information from
education records. In addition, 34 CF% 731 specifies that a district which does not use physical or
technological access controls (e.g., d file cabinet or computer security limiting access) must ensure
that its administrative pollcy for controlling access is effective and remains in compliance with the
"legitimate educational interes é%urement.

The Analysis to Comme d Changes (73 Fed. Reg. 237, page 74817) suggests a balance of physical,
technological, and ad &ratlve controls to prevent unauthorized access and to ensure that school officials
do not have unre access to the records of all students. The Analysis also clarifies that the
reasonableness ofithe”method depends, in part, on the potential harm involved. For example, high-risk
records, suc |aI security numbers or other information that could be used for identity theft, should
receive grea e&p d more immediate protection.

, as a condition of participation in an interagency data information system (e.g., California
inal Pupil Achievement Data System), Education Code 49076 requires that the district develop
y procedures or devices by which unauthorized personnel cannot access data in the system and
cedures or devices to secure privileged or confidential data from unauthorized disclosure.

The custodian of records shall develop reasonable methods, including physical,
technological, and administrative policy controls, to ensure that school officials and
employees obtain access to only those student records in which they have legitimate
educational interests. (34 CFR 99.31)



AR 5125(m)
STUDENT RECORDS (continued)

To inspect, review, or obtain copies of student records, authorized persons shall submit a
request to the custodian of records. Prior to granting the request, the custodian of records
shall authenticate the individual's identity. For any individual granted access based on a
legitimate educational interest, the request shall specify the interest involved. O'Q

A&
Note: 34 CFR 99.30 specifies information that must be included in the parent/guardian conse;tg' form, as

provided below. The provisions in the following two paragraphs are required pursuant to alifornia
Attorney General's model policy developed pursuant to Education Code 234.7. See tm) ice of the
Attorney General's publication Promoting a Safe and Secure Learning Environment for Ath~ Guidance and
Model Policies to Assist California's K-12 Schools in Responding to Immigration Issue?v’

S
When required by law, a student's parent/guardian or an adult stu shall provide written,
signed, and dated consent before the district discloses the stude ‘Pécord. Such consent may
be given through electronic means in those cases where it ¢ authenticated. The district's
consent form shall specify the records that may be di ed, state the purpose of the
disclosure, and identify the party or class of parties toAaHom the disclosure may be made.
Upon request by the parent/guardian or adult studentythe district shall provide a copy of the

records disclosed. (34 CFR 99.30) %

If the parent/guardian or adult student refu : % provide written consent for the release of
student information, the Superintendent signee shall not release the information, unless
it is otherwise subject to release based court order or a lawful subpoena.

D
Note: Education Code 49069 and @HR 431 mandate that the district adopt procedures for granting
parent/guardian requests to inspect4review, and obtain copies of records.

<
Within five business d@)?ﬁ%llowing the date of request, the authorized person shall be
granted access to inspeet, review, and obtain copies of student records during regular school
hours. (Educatiorv%ée 49069)

Note: Educati de 49069 mandates procedures for the availability of qualified certificated personnel to
interpret reco(% hen requested. The following paragraph may be expanded to include specific procedures
for persoqs@@r Quest and receive the assistance of certificated personnel.

Q al@@?certificated personnel shall be available to interpret records when requested.
(iéycation Code 49069)

The custodian of records or the Superintendent or designee shall prevent the alteration,
damage, or loss of records during inspection. (5 CCR 435)

Access Log
A log shall be maintained for each student's record which lists all persons, agencies, or

organizations requesting or receiving information from the record and the legitimate
educational interest of the requester. (Education Code 49064)



AR 5125(n)

STUDENT RECORDS (continued)

In every instance of inspection by persons who do not have assigned educational
responsibility, the custodian of records shall make an entry in the log indicating the record
inspected, the name of the person granted access, the reason access was granted, and the time

and circumstances of inspection. (5 CCR 435) >
xO
| Note: The following optional paragraph may be revised to reflect district practice. ,,\‘0 |
The custodian of records shall also make an entry in the log regarding request for
record(s) that was denied and the reason for the denial. Yv
Note: Although Education Code 49064 does not require the district to record ac y individuals specified

in items #1-5 below, the district may consider recording access by all |nd|V| s as part of the reasonable
administrative controls required by 34 CFR 99.31; see section above e ,%G) rocess for Providing Access
to Records."

o

The log shall include requests for access to records by: O
1. Parents/guardians or adult students %o
O
2. Students who are 16 years of age o[{, @r or who have completed the 10th grade
3. Parties obtaining district- app@& directory information

4. Parties who provide wn@ parental consent, in which case the consent notice shall
be filed with the recordlgursuant to Education Code 49075

5. School off|C|aIK,Q):I employees who have a legitimate educational interest

Note: Pursuant to E(d]geation Code 234.7, any request for student information by a law enforcement agency
for the purpos forcing immigration laws must be reported to the Superintendent and the Board,; see the
accompanyin rd policy. Therefore, it is recommended that the custodian of records make an entry in
the log reg any such requests, as provided in item #6 below.

OQAae/v enforcement personnel seeking to enforce immigration laws
The log shall be open to inspection only by the parent/guardian, adult student, dependent
adult student, custodian of records, and certain state or federal officials specified in
Education Code 49064. (Education Code 49064; 5 CCR 432)

Duplication of Student Records

Note: Education Code 49069 mandates that the district adopt procedures for granting parent/guardian
requests for copies of student records pursuant to Education Code 49065.




AR 5125(0)
STUDENT RECORDS (continued)

To provide copies of any student record, the district may charge a reasonable fee not to
exceed the actual cost of providing the copies. No charge shall be made for providing up to
two transcripts or up to two verifications of various records for any former student. No
charge shall be made to locate or retrieve any student record. (Education Code 49065) O'Q

X0
(cf. 3260 - Fees and Charges) '\(b
Changes to Student Records c‘:,o
S
Only a parent/guardian having legal custody of a student or an adult s%@ may challenge
the content of a record or offer a written response to a record. (Educ Code 49061)
(cf. 5125.3 - Challenging Student Records) O(b

No additions or change shall be made to a student's rec@«after high school graduation or
permanent departure, other than routine updating, unlsSs required by law or with prior
consent of the parent/guardian or adult student. (%@cation Code 49062.5, 49070; 5 CCR
437)

D
Note: AB 711 (Ch. 179, Statutes of 2019) addedg'aﬂcation Code 49062.5 and amended Education Code
49070 to require districts to update a student'é'&; ormer student's records to change the student's name
and/or gender, as specified below. . &

N
When a former student submi tate-issued driver's license, birth certificate, passport,
social security card, court or%r, or other government-issued documentation demonstrating
that the former student's | ame and/or gender has changed, the district shall update the
former student's records@ reflect the updated legal name and/or gender. Upon request by the
former student, thi%}sict shall reissue any documents conferred upon the former student,

including, but not ed to, a transcript, a high school diploma, a high school equivalency
certificate, orgéger imilar documents. The district is not required to modify records that the
former stude s not requested for modification or reissuance. (Education Code 49062.5)

N
(cf. 5145.33) ondiscrimination/Harassment)

If@y@former student's name or gender is changed and the requested records are reissued, a
new document shall be added to the former student's file that includes all of the following
information: (Education Code 49062.5)

1. The date of the request

2. The date the requested records were reissued to the former student

3. A list of the records that were requested by and reissued to the former student



AR 5125(p)

STUDENT RECORDS (continued)

4. The type of documentation, if any, provided by the former student to demonstrate a
legal change to the student's name and/or gender
5. The name of the employee who completed the request O’Q
X0
6. The current and former names and/or genders of the student \‘b
O

Any former student who submits a request to change the legal name oe~gender on the
student's records but is unable to provide any government-issu documentation
demonstrating the legal name or gender change, may request a or gender change
through the process described in Education Code 49070 and A@ZSB - Challenging

Student Records. @O

Retention and Destruction of Student Records O\

All anecdotal information and assessment reports Qtained as student records shall be
dated and signed by the individual who originatedj.j@data. (5 CCR 431)

The following mandatory permanent studenk'@(pérds shall be kept indefinitely: (5 CCR 432,
437)
<O
>

2. Date and place of birtbgr% method of verifying birth date
O

(cf. 5111 - Admission) q

3. Sex of stude@

X
4. Nam@ address of parent/guardian of minor student

1. Legal name of student

N
asi) Address of minor student if different from the above

QO b. Annual verification of parent/guardian’s name and address and student's
residence

(cf. 5111.1 - District Residency)

5. Entrance and departure dates of each school year and for any summer session or other
extra session

6. Subjects taken during each year, half-year, summer session, or quarter, and marks or
credits given towards graduation



AR 5125(q)

STUDENT RECORDS (continued)

(cf. 5121 - Grades/Evaluation of Student Achievement)

7. Verification of or exemption from required immunizations

(cf. 5141.31 - Immunizations) &O'Q
N

8. Date of high school graduation or equivalent Ox

Mandatory interim student records, unless forwarded to another district, a‘ﬁ?cb,e maintained
subject to destruction during the third school year after the school y r in which they
originated, following a determination that their usefulness has cease the student has left
the district. These records include: (Education Code 48918, 51747555 CR 432, 437, 16027)

1. Expulsion orders and the causes therefor \Q?
(cf. 5144.1 - Suspension and Expulsion/Due Process) O
(cf. 5144.2 - Suspension and Expulsion/Due Process (Students WQSlsabllmes))

2. A log identifying persons or organlzatl%l ho request or receive information from
the student record
&0

3. Health information, including vﬁ@catlon or waiver of the health screening for school

entry ‘2}

(cf. 5141.32 - Health Screening for% Entry)

4. Information on ;@?1 ipation in special education programs, including required tests,
case studies orizations, and actions necessary to establish eligibility for

admission pﬁ/@SCharge

(cf. 6159 - Indivi |zed Education Program)
(cf. 6164.4 - t& ication and Evaluation of Individuals for Special Education)

Qﬁguage training records

(c 74 - Education for English Learners)
6. Progress slips/notices required by Education Code 49066 and 49067
7. Parental restrictions/stipulations regarding access to directory information

8. Parent/guardian or adult student rejoinders to challenged records and to disciplinary
action



AR 5125(r)

STUDENT RECORDS (continued)

9. Parent/guardian authorization or prohibition of student participation in specific
programs
10. Results of standardized tests administered within the past three years O'Q
X0
(cf. 6162.51 - State Academic Achievement Tests) ‘\(b

)
11.  Written findings resulting from an evaluation conducted after a spec'ﬁ@ number of
missed assignments to determine whether it is in a student's best ivqée; st to remain in

independent study b’%
<

(cf. 6158 - Independent Study) (b'

Q

Permitted student records may be destroyed six months @r the student completes or
withdraws from the educational program and their usefuln@sceases, including: (5 CCR 432,

437) O
&

1. Obijective counselor and/or teacher rating%
. O
2. Standardized test results older than t@ years
S
3. Routine disciplinary data ’ &
>
(cf. 5144 - Discipline) Q
4. Verified reports g) @nt behavioral patterns
5. All disciplin@s%tices
6. Suppler\p@tary attendance records
Records l@* e destroyed in a way that assures they will not be available to possible public
inspec@in the process of destruction. (5 CCR 437)
Q
T@hsfer of Student Records
When a student transfers into this district from any other school district or a private school,
the Superintendent or designee shall inform the student's parent/guardian of rights regarding

student records, including a parent/guardian’s right to review, challenge, and receive a copy
of student records. (Education Code 49068; 5 CCR 438)



AR 5125(s)

STUDENT RECORDS (continued)

Note: Education Code 48201 requires districts to request records of a transferring student regarding acts
that resulted in the student's suspension or expulsion from the previous school, as specified below. Once the
record is received, the Superintendent or designee must inform the student's teachers of the acts; see AR

4158/4258/4358 - Employee Security. AL

o
When a student transfers into this district from another district, the Superinte@‘nt or
designee shall request that the student's previous district provide any recards, either

maintained by that district in the ordinary course of business or receivqgf,Qrom a law
enforcement agency, regarding acts committed by the transferring student_thapFesulted in the
student's suspension or expulsion. (Education Code 48201)

(cf. 4158/4258/4358 - Employee Security) &b’
(cf. 5119 - Students Expelled From Other Districts) (b'
QO
Note: Pursuant to Education Code 49068, a district is required to nsfer a copy of a student's records to
another school in which the student is enrolled or intends to enrg[Dwithin 10 school days of receiving a

request for the records. However, this would not affect a si on where a more restrictive timeline is
required. For example, a district is required to transfer the s of a student who is a foster youth to the
new school within two business days, pursuant to Educati de 48853.5.

~

When a student transfers from this district t@(‘gtlher school district or to a private school, the
Superintendent or designee shall forwa py of the student's mandatory permanent record
within 10 school days of the district’ss€ceipt of the request for the student's records. The
original record or a copy shall b ined permanently by this district. If the transfer is to
another California public schooéhe student's entire mandatory interim record shall also be
forwarded. If the transfer is a(it of state or to a private school, the mandatory interim record
may be forwarded. Permittetl “student records may be forwarded to any other district or
private school. (Educa{/@ Code 48918, 49068; 5 CCR 438)

Upon receiving a Fébuest from a county placing agency to transfer a student in foster care out
of a district s , the Superintendent or designee shall transfer the student's records to the
next educatix placement within two business days. (Education Code 49069.5)

S
All stu@‘&( records shall be updated before they are transferred. (5 CCR 438)
Q

Student records shall not be withheld from the requesting district because of any charges or
fees owed by the student or parent/guardian. (5 CCR 438)

If the district is withholding grades, diploma, or transcripts from the student because of
damage or loss of school property, this information shall be sent to the requesting district
along with the student's records.

(cf. 5125.2 - Withholding Grades, Diploma or Transcripts)



AR 5125(t)
STUDENT RECORDS (continued)

Notification of Parents/Guardians

Upon any student's initial enrollment, and at the beginning of each school year thereafter, the
Superintendent or designee shall notify parents/guardians and eligible students, in writi f
their rights related to student records. If 15 percent or more of the students enrolledkir’ the
district speak a single primary language other than English, then the district shal {provide
these notices in that language. Otherwise, the district shall provide these netiees in the
student's home language insofar as practicable. The district shall e ively notify
parents/guardians or eligible students with disabilities. (Education Cod 63, 48985; 34

CFR 99.7)
b'%
S

(cf. 5145.6 - Parental Notifications) (b'

O
The notice shall include: (Education Code 49063; 34 CFR 9&799 34)

AV

1. The types of student records kept by the dlstr;\bﬁg the information contained therein
2. The title(s) of the official(s) responsible f@nalntalnlng each type of record
O

3. The location of the log identifying t who request information from the records

4. District criteria for definmgééhool officials and employees and for determining
legitimate educational intere3f

5. District policies for rewewing and expunging student records

6. The right to ins@ and review student records and the procedures for doing so

7. The right fa/thallenge and the procedures for challenging the content of a student
recor the parent/guardian or student believes to be inaccurate, misleading, or
othe& e in violation of the student's privacy rights

Qﬁa cost, if any, charged for duplicating copies of records

96 The categories of information defined as directory information pursuant to Education
Code 49073

10.  The right to consent to disclosures of personally identifiable information contained in
the student's records except when disclosure without consent is authorized by law

11.  Awvailability of the curriculum prospectus developed pursuant to Education Code
49091.14 containing the titles, descriptions, and instructional aims of every course
offered by the school



AR 5125(u)

STUDENT RECORDS (continued)

(cf. 5020 - Parent Rights and Responsibilities)

12.  Any other rights and requirements set forth in Education Code 49060-49085, and the
right of parents/guardians to file a complaint with the U.S. Department of Educa@n
concerning an alleged failure by the district to comply with 20 USC 12329 &O

described in optional item #13 below, the district does not need to attempt to indiv ly notify a
parent/guardian or adult student when the district discloses an education record t Is of another
school, school system, or postsecondary institution (see item #5 in the list of p ns/agenmes with
legitimate educational interests in the section entitled "Access for Limited Purp e%egitimate Educational
Interest” above). %'

Note: Pursuant to 34 CFR 99.34, if the district's annual parental notification contains @Gﬁormaﬂon

Ne
g
13. A statement that the district forwards education%rds to other agencies or

institutions that request the records and in which the\ ent seeks or intends to enroll
or is already enrolled as long as the disclosure is_f0r purposes related to the student's

enrollment “Q
o
Note: The following paragraph reflects the Attorney éeneral‘s model policy developed pursuant to
Education Code 234.7. '\(b'
In addition, the annual parental noti |on shall include a statement that a student's
citizenship status, immigration staty, lace of birth, or any other information indicating
national origin will not be releas out parental consent or a court order.

Student Records from So@/ledia

Note: The following o joral section is for use by districts that have adopted a program, pursuant to
Education Code 490 to gather or maintain any information obtained from students’ social media activity
that pertains directly to school safety or student safety. Districts that adopt such a program, as specified in
the accompanyj oard policy, must comply with the requirements described below. Districts that have not
adopted such aqsegram should delete the following section.

AN
For th &pose of gathering and maintaining records of students' social media activity, the
Sa ndent or designee shall: (Education Code 49073.6)

1. Gather or maintain only information that pertains directly to school safety or student
safety
2. Provide a student with access to any information that the district obtained from the

student's social media activity and an opportunity to correct or delete such
information



AR 5125(v)

STUDENT RECORDS (continued)

Destroy information gathered from social media and maintained in student records
within one year after a student turns 18 years of age or within one year after the
student is no longer enrolled in the district, whichever occurs first

Notify each parent/guardian that the student's information is being gather G}%n
social media and that any information maintained in the student's records‘8hall be
destroyed as provided in item #3 above. The notification shall also incluaqé:) ut is not
limited to, an explanation of the process by which a student orthe student's
parent/guardian may access the student's records for examinationzf&he information
gathered or maintained and the process by which removal of the information may be
requested or corrections to the information may be made. notification may be
provided as part of the annual parental notification requi@i pursuant to Education
Code 48980.

If the district contracts with a third party to gathek information on a student from
social media, ensure that the contract: Q)

a. Prohibits the third party from using&he information for purposes other than
those specified in the contract or. f selling or sharing the information with
any person or entity other {\, the district, the student, or the student's
parent/guardian o

b. Requires the third party to destroy the information immediately upon
satisfying the terrﬁﬁ?he contract, or when the district notifies the third party
that the studen turned 18 years of age or is no longer enrolled in the
district, Whi&@ r occurs first

9
D
Q,Q
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CSBA Sample
Board Policy

Students BP 5131.2(a)

BULLYING

oV
Note: Education Code 234.4 mandates districts to adopt procedures for preventing acts of b;gll@ﬁ,

including cyberbullying. The following policy and accompanying administrative regulation contali ple
procedures that fulfill this mandate and may be revised to reflect district practice. O\

In addition, Education Code 234.1 and federal law mandate that the Governing BC%@C;dopt policy
prohibiting discrimination, harassment, intimidation, and bullying based on specifi racteristics and
ensuring the protection of complainants from retaliation. Also sei%.'BP 51453 -
Nondiscrimination/Harassment for language fulfilling this mandate. b’%

In its October 2010 Dear Colleague Letter: Harassment and Bullying, the &Department of Education
Office for Civil Rights (OCR) clarified that misconduct that falls un @Xistrict's general anti-bullying
policy may also trigger responsibilities under one or more federal or e antidiscrimination laws if the
bullying is on the basis of race, color, national origin, sex, sexual origRtation, gender identity or expression,
age, disability, and/or another legally protected category. Federa requires the district to take immediate
and appropriate action to investigate or otherwise determin occurred and, if it finds that unlawful
discrimination did occur, take prompt and effective steps(fedsonably calculated to end the harassment,
eliminate any hostile environment and its effects, and pre the harassment from recurring.

OCR's October 2014 Dear Colleague L etter: Respo.mﬁﬂ?to Bullying of Students with Disabilities points out
that any bullying of a student with a disabili yYthat results in the student not receiving meaningful
educational benefit constitutes a denial of a @appropriate public education and must be remedied under
the federal Individuals with Disabilities ion Act. As necessary, the school may need to convene the
student's individualized education p q% (IEP) team to determine whether the student's needs have
changed as a result of the bullying akd,/if so, revise the IEP to ensure that the student continues to receive
appropriate special education and sélated services.

Thus, while this policy is qn ed to prevent and address all types of bullying incidents among students,
when "discriminatory bw g" is committed and the bullying is sufficiently serious to create a hostile
educational environ @for the alleged victim or to otherwise deny or limit the student's educational
benefits and service@ﬁ}hcluding denial of a free appropriate public education, the alleged victim must be
afforded the protebtions specified under relevant state and/or federal law.

\Y
The Gov % Board recognizes the harmful effects of bullying on student well-being,
studentl€arning, and school attendance and desires to provide a safe school environment that
proteCtsystudents from physical and emotional harm. No individual or group shall, through
pRysical, written, verbal, visual, or other means, harass, sexually harass, threaten, intimidate,
cyberbully, cause bodily injury to, or commit hate violence against any student or school
personnel, or retaliate against them for filing a complaint or participating in the complaint
resolution process.

(cf. 5131 - Conduct)

(cf. 5136 - Gangs)

(cf. 5145.3 - Nondiscrimination/Harassment)
(cf. 5145.7 - Sexual Harassment)

(cf. 5145.9 - Hate-Motivated Behavior)



BP 5131.2(b)

BULLYING (continued)

Note: Because bullying and its effects extend beyond the school environment, collaboration among a
variety of community agencies and organizations that serve youth may be helpful in preventing and
responding to bullying. For further information about building a collaborative, see CSBA's publications Safe
Schools: Strategies for Governing Boards to Ensure Student Success and Building Healthy Communities;
A School Leader's Guide to Collaboration and Community Engagement. o) 7
NV

The Superintendent or designee shall develop strategies for addressing buIIyingUm district
schools with the involvement of students, parents/guardians, and staff. As priate, the
Superintendent or designee may also collaborate with social services, mental%ﬁa?t]h services,
law enforcement, courts, and other agencies and community orngations in the
development and implementation of effective strategies to promote s in schools and the

community. S
O‘b’
(cf. 1220 - Citizen Advisory Committees) %
Oheo

(cf. 1400 - Relations Between Other Governmental Agencies and the S

(cf. 6020 - Parent Involvement) QO

Note: Education Code 32282 encourages districts to includ@\ﬁying prevention policies and procedures in
their comprehensive safety plan; see BP 0450 - Compr ve Safety Plan. In addition, Education Code
52060-52077 require the Board to adopt and annually te a local control and accountability plan which
includes, among other specified state priorities, gsaéﬁor addressing school climate; see BP/AR 0460 -

Local Control and Accountability Plan. Pursu Education Code 52060, school climate should be
measured by student suspension and expulsiqn (ates and other local measures, including surveys of students,
parents/guardians, and teachers on the sensésQhsafety and school connectedness, as applicable.

>
Such strategies shall be incorp£téd into the comprehensive safety plan and, to the extent
possible, into the local con&%l and accountability plan and other applicable district and
school plans. q

(cf. 0420 - School Plans ouncils)
(cf. 0450 - Comprehensiye Safety Plan)
(cf. 0460 - Local Cdfigrol and Accountability Plan)

A

Note: Pursuaitto Education Code 234.1, districts are required to adopt a process for receiving and
investig ?pcomplaints involving unlawful discrimination (such as discriminatory harassment,
intimi@li , and bullying) based on specified characteristics. Pursuant to 5 CCR 4600-4633, the uniform
t procedures (UCP) must be used for this purpose. In addition, federal regulations require districts
opt procedures providing for prompt and equitable resolution of complaints of unlawful discrimination
(such as discriminatory harassment, intimidation, and bullying) on the basis of sex (34 CFR 106.8),

disability (34 CFR 104.7 and 28 CFR 35.107), and age (34 CFR 110.25).

Although some bullying incidents may not fall within the provisions of Education Code 234.1 or federal
civil rights regulations, CSBA strongly recommends that districts use the UCP to investigate all bullying
incidents (whether discriminatory or nondiscriminatory) to ensure consistent implementation by district
staff. It is not always easy or possible for staff to know prior to an investigation whether a student was
bullied because of an actual or perceived membership in a legally protected class. Those bullying incidents
found to involve discrimination based on the results of the investigation would then be resolved using the




BP 5131.2(c)
BULLYING (continued)

UCP. When a bullying incident is determined to be nondiscriminatory, it should be resolved through the
appropriate disciplinary process. Districts that are concerned about the capacity of a single district
compliance officer to handle a possible increase in the number of UCP complaints, or that prefer to handle
certain incidents at the school site level whenever possible, may designate multiple compliance officers j

accordance with AR 1312.3 - Uniform Complaint Procedures. '&

xS

Any complaint of bullying shall be investigated and, if determined to be dis : (Z?Flatory,
resolved in accordance with law and the district's uniform complaint procedureg specified in
AR 1312.3. If, during the investigation, it is determined that a co int is about

nondiscriminatory bullying, the principal or designee shall inform the cor@fainant and shall
take all necessary actions to resolve the complaint. b’%
<

[1.0
Note: Education Code 46600, as amended by AB 1127 (Ch. 781, %&Ms of 2019), requires a district to
approve an intradistrict transfer request for a victim of buIIying.g there is no available school for an
intradistrict transfer, the district cannot prohibit the student's i@ istrict transfer. See BP/AR 5116.1 -
Intradistrict Open Enrollment and AR 5117 - Interdistrict Atténgdance.

\J

(cf. 1312.3 - Uniform Complaint Procedures)

i cTae best interest of a student who has been
ducation Code 48900, the Superintendent or
designee shall advise the student's paren ardians that the student may transfer to another
school. If the parents/guardians of & ent who has been the victim of an act of bullying
requests a transfer for the student Jrstiant to Education Code 46600, the Superintendent or
designee shall allow the transfer@%cordance with law and district policy on intradistrict or
interdistrict transfer, as applic%le.

(cf. 5116.1 - Intradistrict O @fnrollment)
(cf. 5117 - Interdistrict /g?c;a ce)

Any employee who”permits or engages in bullying or retaliation related to bullying shall be
subject to disg'@'mary action, up to and including dismissal.

If the Superintendent or designee believes it is
the victim of an act of bullying, as defined i

(cf. 4118 4_%:1 issal/Suspension/Disciplinary Action)
(cf. 411€.21/4219.21/4319.21 - Professional Standards)
(c@@ Dismissal/Suspension/Disciplinary Action)

Legal Reference: (see next page)



BP 5131.2(d)

BULLYING (continued)

Legal Reference:
EDUCATION CODE
200-262.4 Prohibition of discrimination 0
Q)

32282 Comprehensive safety plan

32283.5 Bullying; online training . X0
35181 Governing board policy on responsibilities of students \(b
35291-35291.5 Rules OO
46600 Student transfers c‘o
48900-48925 Suspension or expulsion c,)

48985 Translation of notices Y*
52060-52077 Local control and accountability plan Q,

PENAL CODE b’

422.55 Definition of hate crime &

647 Use of camera or other instrument to invade person's privacy, risdemeanor

647.7 Use of camera or other instrument to invade person's pri@ punishment

653.2 Electronic communication devices, threats to safety \

CODE OF REGULATIONS, TITLE 5 O

4600-4670 Uniform complaint procedures NQO
UNITED STATES CODE, TITLE 47 O
254 Universal service discounts (e-rate) %

CODE OF FEDERAL REGULATIONS, TITLE 28,

35.107 Nondiscrimination on basis of disabj ,Uéomplaints

CODE OF FEDERAL REGULATIONS, T 34

104.7 Designation of responsible em (@gfor Section 504

106.8 Designation of responsible \ %yee for Title IX

110.25 Notification of nondisc 'r&on on the basis of age

COURT DECISIONS

Wynar v. Douglas County Sehool District, (2013) 728 F.3d 1062

J.C. v. Beverly Hills Unifred School District, (2010) 711 F.Supp.2d 1094
Lavine v. Blaine Schg%l District, (2002) 279 F.3d 719

Management Resources.Q\’
CSBA PUBLIGATIONS
Final GuiQ&ncg: AB 1266, Transgender and Gender Nonconforming Students, Privacy, Programs,
Activiti Facilities, Legal Guidance, March 2014
Provi a Safe, Nondiscriminatory School Environment for Transgender and Gender-
Nofsonforming Students, Policy Brief, February 2014
@ressinq the Conditions of Children: Focus on Bullying, Governance Brief, December 2012
Q fe Schools: Strategies for Governing Boards to Ensure Student Success, 2011
Cyberbullying: Policy Considerations for Boards, Policy Brief, rev. July 2010
Building Healthy Communities: A School Leaders Guide to Collaboration and Community

Engagement, 2009
CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS

Bullying Module

California's Social and Emotional Learning: Guiding Principles, 2018

Social and Emotional Learning in California: A Guide to Resources, 2018

Health Education Content Standards for California Public Schools: Kindergarten Through Grade
Twelve, 2008

Bullying at School, 2003

Management Resources continued: (see next page)



BP 5131.2(¢)

BULLYING (continued)

Management Resources: (continued)
CALIFORNIA OFFICE OF THE ATTORNEY GENERAL PUBLICATIONS
Promoting a Safe and Secure Learning Environment for All: Guidance and Model Policies to Assist\,
California K-12 Schools in Responding to Immigration Issues, April 2018 O\
U.S. DEPARTMENT OF EDUCATION, OFFICE FOR CIVIL RIGHTS PUBLICATIONS | X0
Dear Colleague Letter: Responding to Bullying of Students with Disabilities, October ZOW
Guidance to America's Schools: Bullying of Students with Disabilities, October 2014

Dear Colleague Letter: Guidance on Schools' Obligations to Protect Students from nt-on-
Student Harassment on the Basis of Sex; Race, Color and National Origin; and Diﬁbl‘fitv, October 26,
2010

Dear Colleague Letter: Harassment and Bullying, October 2010 Q,

WEB SITES b’

CSBA: http://www.csba.org (g,&

California Department of Education, Safe Schools Office: http:// e.ca.gov/ls/ss

California Office of the Attorney General: http://oag.ca.gov
Center on Great Teachers and Leaders: https://gtlcenter.org\
Collaborative for Academic Social and Emotional Learnin @ttps://casel.org
Common Sense Media: http://www.commonsensemedi
National School Safety Center: http://www.schoolsaf S
Partnership for Children and Youth: https://www'pastnerforchildren.org
U.S. Department of Education: http://www.ed.g&y

D
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CSBA Sample

Administrative Regulation
Students AR 5131.2(a)

BULLYING

oV
Note: Education Code 234.4 mandates districts to adopt procedures for preventing acts of b II@]},
including cyberbullying. The following administrative regulation may be revised to reflect district,p@%ice.

N
Examples of Prohibited Conduct @)
e

Note: The following section reflects definitions and examples of bullying and cyber@ﬂying contained in
the California Department of Education's (CDE) Bullying Module and may b%?ﬂsed to reflect district

ractice.
P &

establishing grounds for suspension or expulsion. See AR 5144.1 - Su ion and Expulsion/Due Process.

Education Code 48900 defines "bullying," including bullying via gg @?tronic act, for purposes of
In addition, Penal Code 653.2 makes it a crime to distribute arnether person's personally identifiable

information electronically with the intent to place that person i onable fear of the person's own or a
family member's safety and for the purpose of imminently causj arassment or injury by a third party.
o\

Bullying is an aggressive behavior that involve%& real or perceived imbalance of power
between individuals with the intent to cause\,@notional or physical harm. Bullying can be
physical, verbal, or social/relational and involve a single severe act or repetition or
potential repetition of a deliberate qo;'g ullying includes, but is not limited to, any act
described in Education Code 48900 &,\

direct threats, or other | texts, sounds, or images. Cyberbullying also includes
breaking into another person’s electronic account or assuming that person's online identity in
order to damage that n's reputation.

Cyberbullying includes the elegtgﬁic creation or transmission of harassing communications,

(cf. 6163.4 - Stu se of Technology)

(cf. 5145.2 - Freedgg%peech/Expression)

Examplt%‘b}qge types of conduct that may constitute bullying and are prohibited by the
districtnclude, but are not limited to:

O
1.C/ Physical bullying: An act that inflicts harm upon a person's body or possessions, such
as hitting, kicking, pinching, spitting, tripping, pushing, taking or breaking someone's
possessions, or making cruel or rude hand gestures

2. Verbal bullying: An act that includes saying or writing hurtful things, such as
teasing, name-calling, inappropriate sexual comments, taunting, or threats to cause
harm



AR 5131.2(b)
BULLYING (continued)

3. Social/relational bullying: An act that harms a person's reputation or relationships,
such as leaving a person out of an activity on purpose, influencing others not to be
friends with someone, spreading rumors, or embarrassing someone in public

4. Cyberbullying: An act such as sending demeaning or hateful text messages or ils,
spreading rumors by email or by posting on social networking sites, orég@(ing or
sharing embarrassing photos, videos, web site, or fake profiles

&

Measures to Prevent Bullying Yy

The Superintendent or designee shall implement measures to pr%& bullying in district

schools, including, but not limited to, the following: qu

1. Ensuring that each school establishes clear rules foxS ent conduct and implements
strategies to promote a positive, collaborative sch limate

(cf. 5131 - Conduct)
(cf. 5137 - Positive School Climate) %CJ

2. Providing information to students, ,%Qough student handbooks, district and school
web sites and social media, er age-appropriate means, about district and
school rules related to bul mechamsms available for reporting incidents or
threats, and the consequen eé‘or engaging in bullying

3. Encouraging students notlfy school staff when they are being bullied or when they
suspect that anot ent is being bullied, and providing means by which students
may report thre{, r incidents confidentially and anonymously

4. Conductm@an assessment of bullying incidents at each school and, if necessary,
increa upervision and security in areas where bullying most often occurs, such as

play nds, hallways, restrooms, and cafeterias

Note: Wuant to Education Code 234.1, the district must adopt a policy requiring school personnel who

cts of unlawful discrimination (such as discriminatory harassment, intimidation, or bullying)

élynst a student to take immediate steps to intervene when it is safe to do so. It is recommended that
1stricts apply this policy equally to all students. Also see AR 5145.3 - Nondiscrimination/Harassment.

5. Annually notifying district employees that, pursuant to Education Code 234.1, any
school staff who witnesses an act of bullying against a student has a responsibility to
immediately intervene to stop the incident when it is safe to do so



AR 5131.2(c)

BULLYING (continued)

Staff Development

Note: Education Code 32283.5 requires districts to make available annually, to certificated staff and all
other employees who have regular interaction with students, the CDE's online Bullying Module describ@b
below. "

NG
The Superintendent or designee shall annually make available to all certificated_§taff and to
other employees who have regular interaction with students the California artment of
Education (CDE) online training module on the dynamics of bullying ﬁ9cyberbullying,
including the identification of bullying and cyberbullying and th%l plementation of
strategies to address bullying. (Education Code 32283.5)

S
(cf. 4131 - Staff Development) O(b
(cf. 4231 - Staff Development) Q)
(cf. 4331 - Staff Development) O\
Note: Pursuant to Education Code 234.7, districts are ed to adopt policy, equivalent to that
developed by the Attorney General, which requires the ,provision of staff training with the components
specified below.

) g

The Superintendent or designee shall pro igs\’?aining to teachers and other school staff to
raise their awareness about the legal g% ion of the district and its employees to prevent
discrimination, harassment, intimid%itg , and bullying of district students. Such training
shall be designed to provide staf@a"ya he skills to:

1. Discuss the diversity«qf the student body and school community, including their
varying immigrati ﬁé< eriences

™

2. Discuss bu g prevention strategies with students, and teach students to recognize
the beha\)/{ rland characteristics of bullying perpetrators and victims

3. Ideﬁgt\ﬁ?éf}\e signs of bullying or harassing behavior
4, Q%(e immediate corrective action when bullying is observed
O

5. Report incidents to the appropriate authorities, including law enforcement in
instances of criminal behavior

Information and Resources

Note: Education Code 234.6, as added by AB 34 (Ch. 282, Statutes of 2019), requires districts to make
specified information on bullying and harassment prevention readily accessible on their web sites beginning
in the 2020-21 school year. The following list reflects, but does not reproduce in exact form, all the items
specified in Education Code 234.6.




AR 5131.2(d)
BULLYING (continued)

The Superintendent or designee shall post on the district's web site, in a prominent location
and in a manner that is easily accessible to students and parents/guardians, information on
bullying and harassment prevention which includes the following: (Education Code 234.6)

O

Note: Education Code 215 mandates that any district serving students in grades 7-12 adopt a poKéJon
student suicide prevention, intervention, and postvention; see BP/AR 5141.52 - Suicide Preﬁﬁn. As
amended by AB 1767 (Ch. 694, Statutes of 2019), Education Code 215 mandates polic suicide
prevention, intervention, and postvention for grades K-6 by 2020-21 school year. Distr&'% hat do not
maintain any of grades K-6 should modify item #1 accordingly. &

1. The district's policy on student suicide prevention, includ@a reference to the
policy's age appropriateness for students in grades K-6 ‘b'&

(cf. 5141.52 - Suicide Prevention) @O

230, including the rights set forth in Educati e221.8
CHBO
3. Title IX information included on the district's web site pursuant to Education Code
221.61, and a link to the Title IX inf 'r&tion included on CDE's web site pursuant to
Education Code 221.6 O(’

2. The definition of sex discrimination and hagwas described in Education Code

4. District policies on student\%zxual harassment, prevention and response to hate
violence, discrimination,@&sment, intimidation, bullying, and cyberbullying

(cf. 5145.3 - Nondiscrimination/k@%sment)
(cf. 5145.7 - Sexual Harassmg%

(cf. 5145.9 - Hate—Motivat«x{f avior)

5. A section G}ysocial media bullying that includes all of the references described in
Educa&lgﬁ«Code 234.6 as possible forums for social media

6. A hip}%) statewide resources, including community-based organizations, compiled by
ﬂE pursuant to Education Code 234.5.
O

7. Any additional information the Superintendent or designee deems important for
preventing bullying and harassment

(cf. 1113 - District and School Web Sites)

Student Instruction

Note: California content standards related to student education about bullying and violence prevention (e.g.,
recognizing the characteristics of bullying, examining the effects of bullying on others, demonstrating what



AR 5131.2(e)
BULLYING (continued)

to say and do when witnessing bullying) are addressed within the health education content standards
adopted by the State Board of Education.

students about appropriate online behavior, including the interaction with other individuals on s

networking web sites and in chat rooms, as well as providing information about cyberbullying a

and response. See BP 6163.4 - Student Use of Technology for language implementing this mandaie. ¢
U 24

47 USC 254 mandates districts that receive e-rate discounts to adopt a policy which addresses educati
&%?

As appropriate, the district shall provide students with instruction, in the cl om or other
educational settings, that promotes social-emotional learning, effective unication and
conflict resolution skills, character development, respect for culgrj’r and individual
differences, self-esteem development, assertiveness skills, and appropgiate online behavior.

_ _ o

(cf. 6142.8 - Comprehensive Health Education) Q

(cf. 6142.94 - History-Social Science Instruction) \Q?

Note: Education Code 234.7 requires districts to educate s@&ébout the negative impact of bullying

based on actual or perceived immigration status or religious s and customs. The following paragraph
reflects the California Attorney General's model policy~ devéloped pursuant to Education Code 234.7,
contained in the Office of the Attorney General's pu tion Promoting a Safe and Secure Learning
Environment for All: Guidance and Model Policies tgyAssist California's K-12 Schools in Responding to
Immigration Issues, and has been expanded to inc@education about the impact of bullying based on any
other individual characteristic.

o N

U

The district shall also educate stud \s\ébout the negative impact of bullying, discrimination,
intimidation, and harassment t@ on actual or perceived immigration status, religious
beliefs and customs, or any other individual bias or prejudice.

Note: The remainder o@ section reflects recommendations in CDE's Bullying Module and may be
revised to reflect distrigtpractice.

(-1/\)

Students shouldxpe taught the difference between appropriate and inappropriate behaviors,

how to advo or themselves, how to help another student who is being bullied, and when
to seek assiStance from a trusted adult. As role models for students, staff shall be expected to
demon effective problem-solving and anger management skills.

To discourage cyberbullying, teachers may advise students to be cautious about sharing
passwords, personal data, or private photos online and to consider the consequences of
making negative comments about others online.

Reporting and Filing of Complaints

| Note: The following reporting process may be revised to reflect district practice.




AR 5131.2(f)
BULLYING (continued)

Any student, parent/guardian, or other individual who believes that a student has been
subjected to bullying or who has witnessed bullying may report the incident to a teacher, the
principal, a compliance officer, or any other available school employee.

When a report of bullying is submitted, the principal or a district compliance offics(gﬂall
inform the student or parent/guardian of the right to file a formal written ccz{::&éint in
accordance with AR 1312.3 - Uniform Complaint Procedures. The student who isthe alleged
victim of the bullying shall be given an opportunity to describe the inctdent, identify
witnesses who may have relevant information, and provide other evidence ullying.

(cf. 1312.3 - Uniform Complaint Procedures) &b’a‘)

Within one business day of receiving such a report, a staff m%@(zr}shall notify the principal
of the report, whether or not a uniform complaint is filed.,In%addition, any school employee
who observes an incident of bullying involving a stud hall, within one business day,
report such observation to the principal or a distric;\&@pliance officer, whether or not the
alleged victim files a complaint. 9

Within two business days of receiving a repept of bullying, the principal shall notify the
district compliance officer identified in ARA312.3.

C Q(’
Note: Districts have the authority to ma%n’r@rstudent use of the district's Internet system and to conduct
individual searches of student accounts.i e is reasonable suspicion that a user has violated district policy

or the law; see BP/AR 5145.12 - Seafch ahd Seizure and BP/E 6163.4 - Student Use of Technology.

When the circumstances ﬁ@%lve cyberbullying, individuals with information about the
activity shall be encou a@d to save and print any electronic or digital messages that they feel
constitute cyberbull@%*and to notify a teacher, the principal, or other employee so that the
matter may be invesgigated. When a student uses a social networking site or service to bully
or harass an%@ student, the Superintendent or designee may file a request with the
networking 54@ or service to suspend the privileges of the student and to have the material
removed. »g\

D&@%e/Corrective Actions

Note: Pursuant to Education Code 48900-48900.4, "bullying" is a ground for suspension or expulsion; see
AR 5144.1 - Suspension and Expulsion/Due Process.

The courts have generally upheld discipline for off-campus student conduct that poses an identifiable threat
to the safety of other students, staff, or school property or presents a risk of substantial disruption of school
activities, provided that the district is able to document the impact or disruption that the conduct has, or
could be expected to have, on school activities (e.g., Wynar v. Douglas County School District, Lavine v.
Blaine School District). The court in J.C. v. Beverly Hills Unified School District found that the district
would be able to discipline a student for a video recorded off campus and posted on YouTube, but that the




AR 5131.2(g)
BULLYING (continued)

discipline imposed on this particular student was not justified since the district did not present evidence of
specific facts that led school officials to predict that the video would cause substantial disruption (e.g., the
video was not violent or threatening nor did it lead to any confrontations between the students).

Consistent with these interpretations, Education Code 48900 defines bullying by means of an eIectro’nq'ﬁe}
to include creation or transmission originating on or off the school site. Thus, for purposes of dete ng
whether the conduct may be subject to suspension or expulsion, the act does not necessarily nee@ have
been committed while at school, while coming to or from school, or during a school- -Spons fed activity.
Nevertheless, the act needs to satisfy the criteria specified in the definition of "bullying" i %@atlon Code
48900 (i.e., a severe or pervasive physical or verbal act or conduct that has or can be reasoﬁg predicted to
have the effect of placing a reasonable student in fear of harm to the student's person operty, causing a
substantially detrimental effect on the student's physical or mental health, causi sta ntlal interference
with the student's academic performance, or causing substantial interference {%& he student's ability to
participate in or benefit from school services, activities, or privileges).

When the conduct does not rise to the level specified in Education Coa? 00, the district may implement
interventions other than suspension or expulsion to address the ng. For further information, see
CSBA's policy brief Cyberbullying: Policy Considerations for Boa@ Also see BP 5131 - Conduct and BP
5145.2 - Freedom of Speech/Expression.

o

Corrective actions for a student who commits a%act of bullying of any type may include
counseling, behavioral intervention and educatn;\,ﬁband if the behavior is severe or pervasive as
defined in Education Code 48900, may ir@de suspension or expulsion in accordance with
district policies and regulations. ) &Q

(cf. 5116.2 - Involuntary Student Transf s)&

(cf. 5138 - Conflict Resolution/Peer Médiation)

(cf. 5144 - Discipline)

(cf. 5144.1 - Suspension and Ex on/Due Process)

(cf. 5144.2 - Suspension and %: |on/Due Process (Students with Disabilities))
(cf. 6159.4 - Behavioral Info{, tions for Special Education Students)

When approprla[énaafsed on the severity or pervasiveness of the bullying, the Superintendent
or designee sh@ otify the parents/guardians of victims and perpetrators and may contact
law enforc

SuppoQ%erwces

T@ Superintendent, principal, or principal's designee may refer a victim, witness,
perpetrator, or other student affected by an act of bullying to a school counselor, school
psychologist, social worker, child welfare attendance personnel, school nurse, or other school
support service personnel for case management, counseling, and/or participation in a
restorative justice program as appropriate. (Education Code 48900.9)

(cf. 6164.2 - Guidance/Counseling Services)



AR 5131.2(h)

BULLYING (continued)

If any student involved in bullying exhibits warning signs of suicidal thought or intention or
of intent to harm another person, the Superintendent or designee shall, as appropriate,
implement district intervention protocols which may include, but are not limited to, referral
to district or community mental health services, other health professionals, and/or Aaw
enforcement. &Q

.\(b
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CSBA Sample
Board Policy

Students BP 5141.21(a)

ADMINISTERING MEDICATION AND MONITORING HEALTH CONDITIONS

O\
Note: The following optional policy and accompanying administrative regulation apply ¢ the
administration of medication to students pursuant to Education Code 49414, 49414.1, 49414.3, (‘@&14.5,
49423, and 49423.1 and the permissive guidelines in 5 CCR 600-611. O\

Pursuant to the general authority in Education Code 49423 and 5 CCR 600-611, as (i%?@eted by the
California Supreme Court in American Nurses Association v. Torlakson, health ers may train
unlicensed school personnel to administer medication, including emergency anti-seizure%ﬁedication.

S

This policy and regulation do not address situations in which a district might égaged in a collaborative
arrangement with another entity for the provision of school health services t dents; see BP/AR 5141.6 -
School Health Services. A.O

N
The Governing Board believes that regular school atten@ce is critical to student learning
and that students who need to take medication pr\e§@bed or ordered for them by their
authorized health care providers should be able to participate in the educational program.

(cf. 5113 - Absences and Excuses) . (b,
(cf. 5113.1 - Chronic Absence and Truancy) (Q\

Any medication prescribed for a stu ith a disability who is qualified to receive services
under the Individuals with Disahili Education Act or Section 504 of the Rehabilitation
Act of 1973 shall be administeréA accordance with the student's individualized education
program or Section 504 servicg§ plan, as applicable.

O

(cf. 5141.24 - Specialized Health Care Services)

(cf. 6159 - Individualize;ﬁgcation Program)

(cf. 6164.6 - Identification.and Education Under Section 504)
X,
Note: 5 CCR uthorizes a parent/guardian to administer medication to a child or designate an individual

to adminisla% medication, as specified below. In addition, California law allows students to carry and
self-admi r medication needed for the treatment or management of certain medical conditions, when the
distric received a written request from the student's parent/guardian and written authorization from the
stu authorized health care provider, as specified in the accompanying administrative regulation.
@ts have legal authorization to self-administer diabetes medication pursuant to Education Code

414.5, auto-injectable epinephrine for anaphylactic reactions pursuant to Education Code 49423, and
inhaled asthma medication pursuant to Education Code 49423.1. Pursuant to 5 CCR 605, districts may
choose to allow students to carry and self-administer other types of medication beyond those specifically
authorized by the Education Code.

For the administration of medication to other students during school or school-related
activities, the Superintendent or designee shall develop protocols which shall include options
for allowing parents/guardians to administer medication to their child at school, designate



BP 5141.21(b)

ADMINISTERING MEDICATION AND MONITORING HEALTH CONDITIONS
(continued)

other individuals to do so on their behalf, and, with the student's authorized health care
provider's approval, request the district's permission for the student to self-administer a
medication or self-monitor and/or self-test for a medical condition. Such processes W
implemented in a manner that preserves campus security, minimizes |nstr nal
interruptions, and promotes student safety and privacy.

(cf. 1250 - Visitors/Outsiders) )
(cf. 5141 - Health Care and Emergencies) CJ
(cf. 5141.22 - Infectious Diseases) Yv
(cf. 5141.23 - Asthma Management) b’%

(cf. 5141.27 - Food Allergies/Special Dietary Needs) ,&

(cf. 6116 - Classroom Interruptions)

The Superintendent or designee shall make eplnephrlne}gg injectors available at each
school for providing emergency medical aid to any pers uffering, or reasonably believed
to be suffering, from an anaphylactic reaction. (Edu% Code 49414)

Note: The following optional paragraph is for use by a?@dlstrlct that, at its discretion, chooses to make
emergency naloxone hydrochloride or other opioid aftagonist available at its schools for the purpose of
providing emergency medical aid, pursuant to ation Code 49414.3. In choosing to make such
medications available, the district should be aw; the possibility of increased liability and should consult
legal counsel accordingly. .
N

The Superintendent or design@g’?fall make naloxone hydrochloride or another opioid
antagonist available for emergency medical aid to any person suffering, or reasonably
believed to be suffering, fr0@ opioid overdose. (Education Code 49414.3)

Note: Although federaﬁ%@l USC 812, 844) prohibits the possession of cannabis, even by medical users,
state law allows p under the age of 18 to use and possess cannabis for medical use. Pursuant to
Education Code 494¥4.1, as added by SB 223 (Ch. 699, Statutes of 2019), the Governing Board is
authorized to a policy that allows parents/guardians to administer medicinal cannabis to their child at
school. Educ Code 49414.1 does not permit or require school personnel to administer medicinal
cannabis. &\

Opti is for use by districts that choose to adopt a policy allowing parent/guardian administration of
edicinal cannabis at school. Because of the conflict between state and federal law, districts considering

ption of such policy should consult legal counsel regarding possible ramifications. Education Code
49414.1 authorizes the Board to subsequently amend or rescind the policy for any reason, including, but not
limited to, if the district is at risk of, or has lost, federal funding as a result of the policy.

Option 2 is for use by districts that choose to prohibit the administration of medicinal cannabis at school.

OPTION 1: The parent/guardian of a student who is a qualified patient pursuant to Health
and Safety Code 11362.7-11362.85 may administer medicinal cannabis, excluding medicinal



BP 5141.21(c)

ADMINISTERING MEDICATION AND MONITORING HEALTH CONDITIONS
(continued)

cannabis or cannabis products in a smokeable or vapeable form, to the student at a school
site. School personnel are not authorized to administer medicinal cannabis to a student.

(Education Code 49414.1) >
xO
Note: If the Board chooses Option 1, Education Code 49414.1, as added by SB 223, mandat'eg‘@at the
policy include the following requirements. A
%

Before administering medicinal cannabis at a school site, the parent/guardi cs’hall provide to
the principal or designee a valid written medical recommendation for t udent to be given
medicinal cannabis, which shall be kept on file at the school. The p /guardian shall sign
in at the school site before administering the medication, an all not administer the
medication in a manner that disrupts the educational enviror%Q or exposes other students.
After the parent/guardian administers the medication, the. pafent/guardian shall remove any
remaining medicinal cannabis from the school site. (Eduoc@l n Code 49414.1)

OPTION 2: Because of the conflict between sta e@federal law regarding the legality of
medicinal cannabis, the Board prohibits the admh/'L@tration of medicinal cannabis to students
on school grounds by parents/guardians or schgplv personnel.

Nd
Note: The following optional paragraph ma wEvised to reflect district practice. The U.S. Department of
Health and Human Services and the Centgf Disease Control and Prevention recommend that a district's
emergency and disaster preparedness pla‘&}mde procedures for dealing with medical emergencies, such as
a pandemic flu outbreak or public disaster:
-

The Superintendent or desig([e%shall collaborate with city and county emergency responders,
including local public @th administrators, to design procedures or measures for addressing
an emergency such @ ublic disaster or epidemic.

V

(cf. 3516 - Emergg(@s and Disaster Preparedness Plan)

Administ@% of Medication by School Personnel

Not '*%rfous provisions of state law allow districts to train nonmedical district employees (i.e., those who
@Q possess a medical license) to provide medical assistance to students at school when a credentialed

ool nurse or other licensed individual is unavailable. For example, Education Code 49414, 49414.3,
49414.5, 49423, and 49423.1 specifically authorize the use of trained, unlicensed school employees to
administer medications to students suffering from allergic reactions, opioid overdose, severe hypoglycemia,
or asthma. Moreover, in American Nurses Association v. Torlakson, the California Supreme Court held that,
as with other prescription medications, state law permits trained, unlicensed school personnel to administer
insulin to students where a physician has determined that unlicensed school personnel may safely and
appropriately administer the medication. The medication must be administered in accordance with a written
health care provider statement and parental consent.




BP 5141.21(d)

ADMINISTERING MEDICATION AND MONITORING HEALTH CONDITIONS
(continued)

When allowed by law, medication prescribed to a student by an authorized health care
provider may be administered by a school nurse or, when a school nurse or other medically
licensed person is unavailable and the physician has authorized administration of mew
by unlicensed personnel for a particular student, by other designated school person ith
appropriate training. School nurses and other designated school personnel shall admiinister
medications to students in accordance with law, Board policy, administrative re ion, and,
as applicable, the written statement provided by the student's parent/guardian@nd authorized
health care provider. Such personnel shall be afforded appropriate Iiabilitytea%iection.

(cf. 3530 - Risk Management/Insurance) b%)
(cf. 4119.42/4219.42/4319.42 - Exposure Control Plan for Bloodborne Pathogepgy
(cf. 4119.43/4219.43/4319.43 - Universal Precautions) QO

The Superintendent or designee shall ensure that school onnel designated to administer
any medication receive appropriate training and, as ssary, retraining from qualified
medical personnel before any medication is admini d. At a minimum, the training shall
cover how and when such medication should beﬁ?a?ﬁstered, the recognition of symptoms
and treatment, emergency follow-up procedur nd the proper documentation and storage
of medication. Such trained, unlicensed desighdted school personnel shall be supervised by,
and provided with immediate communi access to, a school nurse, physician, or other

appropriate individual. \\

(cf. 4131 - Staff Development) Q(b

(cf. 4231 - Staff Development)

(cf. 4331 - Staff Development) NOA

The Superintendent o ignee shall maintain documentation of the training and ongoing
supervision, as w annual written verification of competency of other designated school

personnel. X,
&
o
Legal :
ega SQr nce: (see next page)

C



BP 5141.21(¢)

ADMINISTERING MEDICATION AND MONITORING HEALTH CONDITIONS
(continued)

Legal Reference:
EDUCATION CODE Q
48980 Notification at beginning of term Q)
49407 Liability for treatment . @)‘&
49408 Emergency information Q\
49414 Emergency epinephrine auto-injectors Q
49414.3 Emergency medical assistance; administration of medication for opioid o&@se
49414.5 Providing school personnel with voluntary emergency training Yy

49422-49427 Employment of medical personnel, especially:

49423 Administration of prescribed medication for student b’%
49423.1 Inhaled asthma medication ,&
49480 Continuing medication regimen; notice QD
BUSINESS AND PROFESSIONS CODE O
2700-2837 Nursing, especially: @
2726 Authority not conferred \

2727 Exceptions in general OO
3501 Definitions

4119.2 Acquisition of epinephrine auto-injectors

4119.8 Acquisition of naloxone hydrochloride or %ther opioid antagonist
HEALTH AND SAFETY CODE

11362.7-11362.85 Medicinal cannabis 'Q\

CODE OF REGULATIONS, TITLE 5

600-611 Administering medication Ic&@ents

UNITED STATES CODE, TITLE 28\,

12329 Family Educational Iﬁabé@ﬁ’d Privacy Act of 1974

1400-1482 Individuals with ilities Education Act

UNITED STATES CODE, TITLE 21

812 Schedules of contralfad substances

844 Penalties for pgSsession of controlled substance

UNITED STATES'€ODE, TITLE 29

794 Rehabilitalioh Act of 1973, Section 504

COURT DECISIONS

AmericanNurses Association v. Torlakson, (2013) 57 Cal.4th 570
\)

0%

M@@%nt Resources: (see next page)
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ADMINISTERING MEDICATION AND MONITORING HEALTH CONDITIONS
(continued)

Management Resources:

AMERICAN DIABETES ASSOCIATION PUBLICATIONS Q
Training Standards for the Administration of Epinephrine Auto-Injectors, rev. 2015

Glucagon Training Standards for School Personnel: Providing Emergency Medical Assistar}oeu\o
Pupils with Diabetes, May 2006 Y

Legal Advisory on Rights of Students with Diabetes in California's K-12 Public Schools;¥tgust 2007
Program Advisory on Medication Administration, 2005

NATIONAL DIABETES EDUCATION PROGRAM PUBLICATIONS S
Helping the Student with Diabetes Succeed: A Guide for School Personnel, Jun%OS
WEB SITES b’%
CSBA: http://www.csba.org ,&

American Diabetes Association: http://www.diabetes.org

California Department of Education: http://www.cde.ca.gov/ls/ .
National Diabetes Education Program: http://www.ndep.nih.go
U.S. Department of Health and Human Services, National@tes of Health, Blood Institute, asthma

information: http://www.nhlbi.nih.gov/health/public/lung/i htm#asthma
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CSBA Sample

Administrative Regulation
Students AR 5141.21(a)

ADMINISTERING MEDICATION AND MONITORING HEALTH CONDITIONS

students on a continuing medication regimen or in emergency medical situations at school or, ool-
related activity. The district should consult legal counsel as necessary to ensure that all legal requjrements

O\
Note: The following administrative regulation reflects requirements for the administration of medic2§i®}o
are met. )

Pursuant to the general authority in Education Code 49423 and 5 CCR 600-611, ﬁﬁerpreted by the
California Supreme Court in American Nurses Association v. Torlakson, health viders may train
unlicensed school personnel to administer medication, including emergency anti ure medication. Such
administration must be contingent upon a physician's written authorization nlicensed personnel to
administer the medication to the particular student. The district may revise th owing regulation to reflect
any district requirements related to the administration of such medications ¢

\V
Definitions Q)

O
Authorized health care provider means an in 'v@%l who is licensed by the State of
California to prescribe or order medication, in&ﬁﬁing, but not limited to, a physician or
physician assistant. (Education Code 49423; R@CR 601)

Other designated school personnel me@&hy individual employed by the district, including
a nonmedical school employee, wha has volunteered or consented to administer medication
or otherwise assist the student a rﬁ“ 0 may legally administer the medication to the student
or assist the student in the admimstration of the medication. (5 CCR 601, 621)

Medication may includ a@n y a substance dispensed in the United States by prescription,
but also a substance t 0es not require a prescription, such as over-the-counter remedies,
nutritional supplerp@, and herbal remedies. (5 CCR 601)

Epinephrine a@injector means a disposable delivery device designed for the automatic
injection of,gi%;emeasured dose of epinephrine into the human body to prevent or treat a life-
threaten' lergic reaction. (Education Code 49414)

A@?Ey axis means a potentially life-threatening hypersensitivity to a substance, which may
from an insect sting, food allergy, drug reaction, exercise, or other cause. Symptoms
may include shortness of breath, wheezing, difficulty breathing, difficulty talking or
swallowing, hives, itching, swelling, shock, or asthma. (Education Code 49414)

(cf. 5141.23 - Asthma Management)
(cf. 5141.27 - Food Allergies/Special Dietary Needs)

Opioid antagonist means naloxone hydrochloride or another drug approved by the federal
Food and Drug Administration that, when administered, negates or neutralizes in whole or in



AR 5141.21(b)

ADMINISTERING MEDICATION AND MONITORING HEALTH CONDITIONS
(continued)

part the pharmacological effects of an opioid in the body and that has been approved for the
treatment of an opioid overdose. (Education Code 49414.3)
&

Notifications to Parents/Guardians X
AV

Note: Pursuant to Education Code 48980, districts must notify parents/guardians, at the begiagirig of each

school year, of their rights and responsibilities (see section "Parent/Guardian Responsibilit?e’% elow) under

Education Code 49423 pertaining to the administration of medication by school yees and self-
administration of epinephrine by students. Though notification is not required for self-administration of any
medication other than epinephrine, it is recommended that the annual notificatior&@ude other medications

to facilitate implementation by school personnel. e
y

At the beginning of each school year, the Superinten?por designee shall notify
parents/guardians of the options available to students who need'to take prescribed medication
during the school day and the rights and responsibiIitiesd@parents/guardians regarding those
options. (Education Code 49480) >

%CJ

>

. . . D .
In addition, the Superintendent or demgne%@all inform the parents/guardians of any student
on a continuing medication regin)%crr a nonepisodic condition of the following
requirements: (Education Code 4948@,

(cf. 5145.6 - Parental Notifications)

1. The parent/guardian is Qduired to inform the school nurse or other designated
employee of the medication being taken, the current dosage, and the name of the
supervising physga .

2. With the pa@bguardian's consent, the school nurse or other designated employee
may com icate with the student's physician regarding the medication and its
effect may counsel school personnel regarding the possible effects of the
medi n on the student's physical, intellectual, and social behavior, as well as
p s@b behavioral signs and symptoms of adverse side effects, omission, or
&rdose.
A

‘ Ngﬁe: The following paragraph is optional. ‘

When a student requires medication during the school day in order to participate in the
educational program, the Superintendent or designee shall, as appropriate, inform the
student's parents/guardians that the student may qualify for services or accommodations
pursuant to the Individuals with Disabilities Education Act (20 USC 1400-1482) or Section
504 of the federal Rehabilitation Act of 1973 (29 USC 794).

(cf. 6164.4 - Identification and Evaluation of Individuals for Special Education)
(cf. 6164.6 - Identification and Education Under Section 504)



AR 5141.21(c)

ADMINISTERING MEDICATION AND MONITORING HEALTH CONDITIONS
(continued)
Parent/Guardian Responsibilities

The responsibilities of the parent/guardian of any student who may need medication d
the school day shall include, but are not limited to: \,

Note: Education Code 49423 and 5 CCR 600 authorize districts to administer prescribed m@tﬂtlon only
upon receipt of written statements from the student's authorized health care provider an t/guardian.
Appropriate statements must be received before students are allowed to carry and se |n|ster diabetes
medication pursuant to Education Code 49414.5, auto-injectable epinephrine pursua% Education Code
49423, or asthma medication pursuant to Education Code 49423.1. Districts may &@e to allow students to
carry and self-administer other types of medication beyond those authorized b, Education Code. If so,
the district should modify the following section accordingly. See the accompanyifig Board policy.

1. Submitting the parent/guardian written statement\ the authorized health care
provider's written statement each school yeal) as described in the sections
"Parent/Guardian Statement” and "Health Provider Statement" below. The
parent/guardian shall provide a new authqri ealth care provider's statement if the
medication, dosage, frequency of admiwstration, or reason for administration
changes. (Education Code 49414.5, 49@ 49423.1; 5 CCR 600, 626)

2. If the student is on a contmu;qr edication regimen for a nonepisodic condition,
informing the school nur other designated certificated employee of the
medication being takerg;/t‘lﬁ current dosage, and the name of the supervising
physician, and updatin information when needed. (Education Code 49480)

Note: Pursuant to 5 CCR @f\ﬁe district is authorized to establish rules for the delivery and storage of
medication on a school sng

autho health care provider's instructions. For prescribed or ordered medication,

the* iner also shall bear the name and telephone number of the pharmacy, the

Q(g&ents identification, and the name and phone number of the authorized health care
vider. (5 CCR 606)

3. Providin; %dications in properly labeled, original containers along with the

Pg'ént/Guardlan Statement

Note: 5 CCR 603 authorizes the district to establish specific requirements regarding the parent/guardian's
written statement. The following list should be modified to reflect the district's requirements.

When district employees are to administer medication to a student, the parent/guardian’'s
written statement shall:

1. Identify the student



AR 5141.21(d)

ADMINISTERING MEDICATION AND MONITORING HEALTH CONDITIONS
(continued)

2. Grant permission for an authorized district representative to communicate directly
with the student's authorized health care provider and pharmacist, as may be
necessary, regarding the health care provider's written statement or any r
questions that may arise with regard to the medication X

'\‘b

3. Contain an acknowledgment that the parent/guardian understandséﬁﬁw district
employees will administer the medication or otherwise assist the“student in its
administration Yy

4. Contain an acknowledgment that the parent/guardian unde rs s the responsibilities
to provide a written statement from the authorized health provider, to ensure that
the medication is delivered to the school in a proper c er by an individual legally
authorized to be in possession of the medication, ancg rovide all necessary supplies
and equipment OQ

5. Contain an acknowledgment that the a@guardian understands the right to
terminate the consent for the administ n of the medication or for otherwise
assisting the student in the admlnlstrat@of medication at any time

In addition to the requirements in |teng§( 5 above, if a parent/guardian has requested that
the student be allowed to carry an administer prescription auto-injectable epinephrine
or prescription inhaled asthma @hcatlon the parent/guardian's written statement shall:
(Education Code 49423, 49423.

1. Consent to the sﬁ@mmstratlon

2. Release thm rlct and school personnel from civil liability if the student suffers an
adverse r,@ on as a result of self-administering the medication

In addition’ A??@e requirements in items #1-5 above, if a parent/guardian wishes to designate
an indiv J%ﬁa ho is not an employee of the district to administer medication to the student,
the p&@ uardian's written statement shall clearly identify the individual and shall state:

i

2. That the individual is permitted to be on the school site

The individual's willingness to accept the designation

3. Any limitations on the individual's authority



AR 5141.21(¢)

ADMINISTERING MEDICATION AND MONITORING HEALTH CONDITIONS
(continued)

Health Care Provider Statement

Note: Education Code 49423 and 49423.1 and 5 CCR 602 list items that the authorized health
provider's written statement must contain, as specified in items #1-5 below. Districts that request addf& al

information in the statement should modify the following list accordingly. -[b
OV
When any district employee is to administer prescribed medication to a stud@@ or when a
student is to be allowed to carry and self-administer prescribed medicatig®® during school

hours, the authorized health care provider's written statement shall inclu‘%e:
1. Clear identification of the student (Education Code 49423@?2’3.1; 5 CCR 602)

O
2. The name of the medication (Education Code 4942,3\,%2123.1; 5 CCR 602)

3. The method, amount, and time schedules by Which the medication is to be taken
(Education Code 49423, 49423.1; 5 CCR 606
4. If a parent/guardian has requested thag:?e student be allowed to self-administer
medication, confirmation that the nt is able to self-administer the medication
(Education Code 49414.5, 494 23.1; 5 CCR 602)
AN
5. For medication that is to be administered by unlicensed personnel, confirmation by

the student's health care provider that the medication may safely and appropriately be
administered by unﬂgn)sed personnel (Education Code 49423, 49423.1; 5 CCR 602)

Vo N
‘ Note: Items #6-8 below rqé;/})e revised to reflect district practice. \

Y
6. For medicajon that is to be administered on an as-needed basis, the specific
sympt that would necessitate administration of the medication, allowable

fre‘q&, y for administration, and indications for referral for medical evaluation
7. QAOSSible side effects of the medication
O

8. Name, address, telephone number, and signature of the student's authorized health
care provider

Note: Pursuant to Education Code 49423.1, as amended by AB 743 (Ch. 101, Statutes of 2019), districts
must accept a written statement pertaining to inhaled asthma medication from a physician or surgeon who is
contracted with a prepaid health plan operating under the laws of Mexico that is licensed as a health care
service plan in California pursuant to Health and Safety Code 1351.2 .

For self-administration of inhaled asthma medication, the district shall accept a written



AR 5141.21(f)

ADMINISTERING MEDICATION AND MONITORING HEALTH CONDITIONS
(continued)

statement from a physician or surgeon contracted with a health plan licensed pursuant to
Health and Safety Code 1351.2. Such written statement shall be in English and Spanish, and
shall include the name and contact information for the physician or surgeon. (Edu%@n

Code 49423.1) X
District Responsibilities OO
<)
\ Note: The following section should be modified to reflect district practice. \vad \
¥

The Superintendent or designee shall ensure that any unlicensed sc G‘E)ersonnel authorized
to administer medication to a student receives appropriate trainingyfom the school nurse or
other qualified medical personnel. @

A

The school nurse or other designated school personnel shally

1. Administer or assist in administering me%@}%n in accordance with the authorized
health care provider's written statement

: . “ :
2. Accept delivery of medications fregtg>parents/guardians and count and record them

upon receipt &O

3. Maintain a list of studenmf&dlng medication during the school day, including those
authorized to self-admi r medication, and note on the list the type of medication
and the times and dqsgg to be administered

Q
Note: 5 CCR 601 speufi%g,ltéms that districts may, but are not required to, include in the medication log, as
provided in item #4p¢

%
4. Mainta&g}br each student a medication log which may:

zm;@ Specify the student's name, medication, dose, method of administration, time

Q of administration during the regular school day, date(s) on which the student
CQ is required to take the medication, and the authorized health care provider's
name and contact information

b. Contain space for daily recording of the date, time, and amount of medication
administered, and the signature of the individual administering the medication

Note: 5 CCR 601 specifies items that may be included in the medication record, as detailed below. In
addition, 5 CCR 607 authorizes the district to establish policies regarding documentation of medication,
including the maintenance of the medication record.




AR 5141.21(g)

ADMINISTERING MEDICATION AND MONITORING HEALTH CONDITIONS
(continued)

5. Maintain for each student a medication record which may include the authorized
health care provider's written statement, the parent/guardian’s written statement, the
medication log, and any other written documentation related to the administrati f

medication to the student ‘2;&
A
6. Ensure that student confidentiality is appropriately maintained Q
%%

(cf. 5125 - Student Records) Yy
7. Coordinate and, as appropriate, ensure the administration ofbgaication during field

trips and other school-related activities Q

O

(cf. 5148.2 - Before/After School Programs) Q?
(cf. 6145.2 - Athletic Competition) \

(cf. 6153 - School-Sponsored Trips) OO

8. Report to a student's parent/guardian an%ﬁé site administrator any refusal by the
student to take the medication
.\@,

9. Keep all medication to be admlnlsts‘;& by the district in a locked drawer or cabinet

10.  As needed, communicate a student's authorized health care provider and/or
pharmacist regarding the@ Ication and its effects

11.  Counsel other de*ss@%ed school personnel regarding the possible effects of a
medication on @ftudents physical, intellectual, and social behavior, as well as
possible be Vloral signs and symptoms of adverse side effects, omission, or

overdose q/

o\
Note: 5 CQI@? authorizes the district to establish policies regarding unused, discontinued, or outdated
medication, Ay

y
12. Q’@An}sure that any unused, discontinued, or outdated medication is returned to the
C student’s parent/guardian at the end of the school year or, if the medication cannot be
returned, dispose of it in accordance with state laws and local ordinances

13. In the event of a medical emergency requiring administration of medication, provide
immediate medical assistance, directly observe the student following the
administration of medication, contact the student's parent/guardian, and determine
whether the student should return to class, rest in the school office, or receive further
medical assistance
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ADMINISTERING MEDICATION AND MONITORING HEALTH CONDITIONS
(continued)

14. Report to the site administrator, the student's parent/guardian, and, if necessary, the
student's authorized health care provider any instance when a medication is not
administered properly, including administration of the wrong medication or fw
administer the medication in accordance with authorized health care proyvider's
written statement C’)\‘b‘

. : : O
Emergency Epinephrine Auto-Injectors c;o
Avad
Note: Education Code 49414 requires districts to provide epinephrine auto—inj&z@;;s‘to school nurses or

other employees who volunteer and receive training, which they may use to proy mergency medical aid
to persons suffering, or reasonably believed to be suffering, from an anaphyla eaction.

OU’
The Superintendent or designee shall provide epinephrine a@injectors to school nurses or
other employees who have volunteered to administer@\»m in an emergency and have
received training. The school nurse, or a volunteer @mployee when a school nurse or
physician is unavailable, may administer an epinep auto-injector to provide emergency
medical aid to any person suffering, or reasonab@;believed to be suffering, from potentially
life-threatening symptoms of anaphylaxis at {@ool or a school activity. (Education Code

49414) &

At least once per school year, the ué%nntendent or designee shall distribute to all staff a
notice requesting volunteers to ? ined to administer an epinephrine auto-injector and
describing the training that the teer will receive. (Education Code 49414)

(cf. 4112.9/4212.9/4312.9 - Emp@l\lotifications)

trained in the use ofepifiephrine auto-injectors. Education Code 49414 requires the Superintendent of Public
Instruction (SPI)xin “consultation with specified agencies and organizations, to review the minimum
standards for training at least every five years. These standards are available on the California
Department o¥Egucation's (CDE) web site.

Ay
Note: Education Co(d:;ﬁé?m specifies topics to be included in training for employees who volunteer to be

i d annual refresher training, which shall be provided by a school nurse or other
qualified person designated by a physician and surgeon authorized pursuant to Education
Code 49414 and shall be based on the standards developed by the Superintendent of Public
Instruction (SP1). Written materials covering the required topics for training shall be retained
by the school for reference. (Education Code 49414)

&Y
The J@pal or designee at each school may designate one or more volunteers to receive
rg:’ '%i)}a

(cf. 4131 - Staff Development)
(cf. 4231 - Staff Development)
(cf. 4331 - Staff Development)
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Note: Education Code 49414 specifies the type of epinephrine auto-injectors that must be provided to each
school and the district personnel authorized to obtain the prescriptions. The following paragraphs may be
revised to reflect the position(s) assigned to fulfill this responsibility and the grade levels maintained by )‘Qg
district.

N
A school nurse or other qualified supervisor of health, or a district administrator if(tj% district
does not have a qualified supervisor of health, shall obtain a prescription pinephrine
auto-injectors for each school from an authorized physician and surgeon._Stch prescription
may be filled by local or mail order pharmacies or epinephrine auto-in'e&& manufacturers.
Elementary schools shall, at a minimum, be provided one adult &gnlar) and one junior
epinephrine auto-injector. Secondary schools shall be provided st one adult (regular)
epinephrine auto-injector, unless there are any students at the sghool who require a junior
epinephrine auto-injector. (Education Code 49414)

If an epinephrine auto-injector is used, the school I’ll@@Of other qualified supervisor of
health shall restock the epinephrine auto-injector as as reasonably possible, but no later
than two weeks after it is used. In addition, e rine auto-injectors shall be restocked
before their expiration date. (Education Code i@é‘. 4)

Information regarding defense and in %ation provided by the district for any and all
civil liability for volunteers administenng epinephrine auto-injectors shall be provided to
each volunteer and retained in th%j oyee's personnel file. (Education Code 49414)

(cf. 4112.6/4212.6/4312.6 - Personq%FileS)

A school may accept g@’s grants, and donations from any source for the support of the
school in carrying 0%?% requirements of Education Code 49414, including, but not limited
to, the acceptan@@l/ epinephrine auto-injectors from a manufacturer or wholesaler.
(Education Cqde49414)

(cf. 3290 - C;'.@,Qé)rants and Bequests)

The %’intendent or designee shall maintain records regarding the acquisition and
disposition of epinephrine auto-injectors for a period of three years from the date the records
were created. (Business and Professions Code 4119.2)

(cf. 3580 - District Records)

Emergency Medication for Opioid Overdose

Note: The following section is optional. Education Code 49414.3 authorizes, but does not require, districts
to make emergency naloxone hydrochloride or another opioid antagonist available to school nurses or
trained personnel who have volunteered to provide emergency medical aid to persons suffering, or
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reasonably believed to be suffering, from an opioid overdose. Districts that choose to provide the medication

must meet specified requirements as provided below. Such districts may revise the following section to

indicate the grade levels at which such medication will be available (e.g., at secondary schools only). O\
Y

©)

The district may elect to make emergency naloxone hydrochloride or anothe«&plmd
antagonist available at schools for the purpose of providing emergency mecﬁ'g}l aid to
persons suffering, or reasonably believed to be suffering, from an opm% erdose. In
determining whether to make this medication available, the Superintendent 6pdesignee shall
evaluate the emergency medical response time to the school and determingiwhether initiating
emergency medical services is an acceptable alternative to providi an opioid antagonist
and training personnel to administer the medication. (Education C&ge 9414.3)

When available at the school site, the school nurse shal@rovide emergency naloxone
hydrochloride or another opioid antagonist for emer y medical aid to any person
exhibiting potentially life-threatening symptoms of an gpioid overdose at school or a school
activity. Other designated personnel who have vol red and have received training may
administer such medication when a school nurs hysician is unavailable, and shall only
administer the medication by nasal spray or autcbjnjector (Education Code 49414.3)

At least once per school year, the Su @ﬁ ndent or designee shall distribute to all staff a
notice requesting volunteers to be to administer naloxone hydrochloride or another
opioid antagonist, describing the trai g that the volunteer will receive, and explaining the
right of the volunteer to rescindithe offer to volunteer at any time, including after receiving
training. The notice shall als%omclude a statement that no benefit will be granted to or
withheld from any emploﬁ ased on the offer to volunteer and that there will be no
retaliation against an& ployee for rescinding the offer to volunteer. (Education Code
49414.3) q/

Note: Pursuant\& ucation Code 49414. 3, the training provided to designated school personnel must be
based on stan adopted by the SPI in consultation with specified agencies and organizations. The SPI is
required tqﬁ%w those standards at least once every five years. Required topics of the training include (1)
techmquﬁ r recognizing symptoms of an opioid overdose; (2) standards and procedures for the storage,
rest and emergency use of the medication; (3) basic emergency follow-up procedures; and (4)
ndations on the necessity of instruction and certification in cardiopulmonary resuscitation. In
tlon CDE is required to include on its web site a clearinghouse for best practices in training nonmedical
personnel to administer an opioid antagonist to students.

The principal or designee may designate one or more volunteer employees to receive initial
and annual refresher training, based on standards adopted by the SPI, regarding the storage
and emergency use of naloxone hydrochloride or another opioid antagonist. The training
shall be provided at no cost to the employee, conducted during regular working hours, and be
provided by a school nurse or other qualified person designated by an authorizing physician
and surgeon. Written materials provided during the training shall be retained at the school for
reference. (Education Code 49414.3)
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A school nurse, other qualified supervisor of health, or, if the district does not have a
qualified supervisor of health, a district administrator shall obtain a prescription for naloxone
hydrochloride or another opioid antagonist for each school from an authorized physici
surgeon. Such prescription may be filled by local or mail order pharmacies or manufatqg?ers
(Education Code 49414.3) O

If the medication is used, the school nurse, other qualified supervisor of %t?, or district
administrator, as applicable, shall restock the medication as soon as reasogE’y possible, but
no later than two weeks after it is used. In addition, the medication slgél) restocked before
its expiration date. (Education Code 49414.3)

Information regarding defense and indemnification provide he district for any and all
civil liability for volunteers administering naloxone R( chloride or another opioid
antagonist for emergency aid shall be provided to e@ volunteer and retained in the
employee's personnel file. (Education Code 49414. 3,\0

A school may accept gifts, grants, and donatlo%from any source for the support of the
school in carrying out the requirements of.Elucation Code 49414.3, including, but not
limited to, the acceptance of the naloxone ochloride or another opioid antagonist from a
manufacturer or wholesaler. (Educati.o&@ e 49414.3)

The Superintendent or designee ‘8hall maintain records regarding the acquisition and
disposition of naloxone hydroc de or another opioid antagonist for a period of three years
from the date the records reated. (Business and Professions Code 4119.8)
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CSBA Sample
Board Policy

Instruction BP 6143(a)

COURSES OF STUDY

The Governing Board recognizes that a well-aligned sequence of courses fosters a @c
growth and provides for the best possible use of instructional time. The district's se of
study shall provide students with opportunities to attain the skills, knowledge, a@ﬁ*abilities
they need to be successful academically, professionally, and personally. %%O

(cf. 6011 - Academic Standards) Y"
(cf. 6141 - Curriculum Development and Evaluation) Q,
(cf. 6161.1 - Selection and Evaluation of Instructional Materials) &b’

Q

Note: The following optional paragraph should be revised to reflect th heke levels offered by the district.
For example, unified school districts need to be concerned about arficutation of courses within the district
and with postsecondary institutions, whereas elementary districtsd high school districts will need to
address articulation with each other. a)

The Superintendent or designee shall establish@&esses for ensuring the articulation of
courses across grade levels within the district. (@s necessary, the Superintendent or designee
shall work with representatives of appropriaté area districts and postsecondary institutions to
ensure articulation of courses with institutions to which district students may
matriculate. The sequence of cours | be designed to ensure that each course provides
adequate preparation for the nex q%e in the sequence, only utilizes prerequisites that are
essential to success in a given ;é;q am or course, avoids significant duplication of content,
and allows for reinforcementa%d progression in the subject matter.

The district shall not @ide any course separately on the basis of sex, sexual orientation,
gender, ethnic group@ tification, race, ancestry, national origin, religion, color, or mental
or physical disability or require or refuse participation by any of its students on any such

basis. (5 CCR\&MO)
(cf. 0415 - :
(cf. 5145.3%ondiscrimination/Harassment)

E@ggntary Grades

Note: The following section is for use by districts offering elementary grades and may be revised to reflect
district practice. Education Code 51225.4 mandates elementary school districts to certify to the
Superintendent of Public Instruction that they have adopted a policy to implement a course of instruction
that sufficiently prepares students for the secondary courses required for graduation pursuant to Education
Code 51225.3.

The Board shall adopt a course of study for elementary grades that sufficiently prepares
students for the secondary course of study.



BP 6143(b)

COURSES OF STUDY (continued)

(cf. 6146.5 - Elementary/Middle School Graduation Requirements)

Secondary Grades

Note: Education Code 51228 requires districts to offer students in grades 7-12 a course of study that&l@lis
the requirements and prerequisites for admission to California colleges. Education Code 51228 also
requires districts to offer such students the opportunity to attain entry-level employment skills. (Pyrsuant to
Education Code 51228, districts that adopt a course of study that meets or exceeds thé State model
curriculum standards in career technical education will be deemed to have satisfied the reqgirement.

student away from choosing programs that prepare a student academically for collége; especially for cultural

Education Code 66204 prohibits a public school from establishing any policy or Era&é that directs any
or linguistic reasons.

o
The following paragraph is for use by districts maintaining any of g@@/-lz and should be revised to
reflect the grade levels offered by the district. A
O\

The district shall offer all otherwise qualified stude & grades 7-12 a course of study that
prepares them, upon graduation from high school ~t@ meet the requirements and prerequisites
for admission to California public colleges ard universities and to attain entry-level
employment skills in business or industry. (E{@ation Code 51228)

(cf. 5121 - Grades/Evaluation of Student Achiegé@&t)
(cf. 6141.5 - Advanced Placement) ‘

(cf. 6146.1 - High School Graduation qu@ents)

(cf. 6178 - Career Technical Educatio

Pa
| Note: The remainder of this pN@/js for use by districts maintaining any of grades 9-12. |

In addition, the cour %yf study for students in grades 9-12 shall include instruction in skills
and knowledge f ult life, career technical training, and a timely opportunity for all

otherwise quali students to enroll, within four years, in each course necessary to fulfill
the require s and prerequisites for admission to California public colleges and
universiti r to graduation. (Education Code 51224, 51228)

~
t@'\imong the criteria for admission to the University of California (UC) or California State University
stem is a requirement that high school students satisfactorily complete 15 units of specified courses ("a-g"
courses). These include a growing number of career technical education courses that connect knowledge of
academic content with practical or work-related applications.

In order to qualify as an "a-g" course, the course must first be submitted to and approved by UC. Education
Code 51229 requires that districts annually provide the list of certified courses to students in grades 9-12
and their parents/guardians; see the accompanying administrative regulation and E 5145.6 - Parental
Notifications.




BP 6143(c)
COURSES OF STUDY (continued)

The Superintendent or designee shall develop a process by which courses that meet
California college admission criteria (referred to as "a-g" course requirements) are submitted
to the University of California for review and certification. The Superintendent or designee
shall maintain an accurate list of all current high school courses that have been so certifigd,
shall ensure that the list is provided annually to all students in grades 9-12 anetheir
parents/guardians, and shall make updated lists readily available. (Education C& 1229,

66204) o)
%%

Yv
Legal Reference: &b’%

EDUCATION CODE Q
33319.3 Driver education; CDE materials on road rage

33540 Government and civics instruction in interaction with go@nent agencies
48980 Parental notifications

51202 Instruction in personal and public health and safety )

51203 Instruction on alcohol, narcotics and restricteq\%ﬁ&rous drugs

51204 Course of study designed for student's needs S

51204.5 Social science instruction; history of Cal a; contributions of various groups
51210-51212 Course of study for grades 1-6

51220-51229 Course of study for grades 7-

51241 Exemption from physical educatio

51911-51921 Comprehensive health Q?a ion

51930-51939 Comprehensive sex th and HIV/AIDS prevention instruction
51940 Curriculum for brain and I cord injury prevention

60040-60052 Requirements for instructional materials

66204 Certification of high.schitol courses as meeting university admission criteria
HEALTH AND SAFETX}?&E

11032 Definitions ofdangerous drugs

CODE OF REGULATIONS, TITLE 5

4940 Nondiscrimination; course access

10020-10043 Zﬁ(%mobile driver education and training

10060 Physical education program

UNITEDSTATES CODE, TITLE 20

6111:6251 School-to-Work Opportunities Act of 1994

S
3

I\@e{gement Resources: (see next page)




BP 6143(d)

COURSES OF STUDY (continued)

Management Resources:

WEB SITES

CSBA: http://www.csbha.org Q
American Health Association: https://www.heart.org Q)
American Red Cross, Hands-Only CPR: https://www.redcross.org/take-a-class . (b’i&
California Career Resource Network: http://www.californiacareers.info A

California Colleges.edu: http://www.californiacolleges.edu o

California Department of Education: https:// www.cde.ca.gov ?

California State University, Admission Requirements: http://www.csumentor.ed I@ ing/high_school
University of California, a-g Course Submissions: https://hs-articulation.ucop¢edu/guide/update-

your-a-g-list/submitting-courses

University of California, List of Approved a-g Courses: https://hs-

articulation.ucop.edu/agcourselist

Policy Reference UPDATE Service
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CSBA Sample

Administrative Regulation
Instruction AR 6143(a)
COURSES OF STUDY

Na. N0

14

Note: Education Code requirements for courses of study are generally classified into requiremen@r
grades 1-6 and 7-12. Therefore, K-8 districts and high school districts need to collaborate with gppépriate

area districts to ensure that all required courses are offered sometime during grades 7-12. O\
The district should select the sections below ("Grades 1-6" and/or "Grades 7-12") that co%@é%nd with the
grade levels it offers. ~
[
Grades 1-6 b,av’
oS

Note: Items #1-7 below are areas of study required by law for grades 1 @ﬁfe Governing Board may add
other studies to this list.

Courses of study for grades 1-6 shall include the following:

(cf. 6146.5 - Elementary/Middle School Graduation Requir@;{s)

1. English: knowledge and appreciati@ language and literature, and the skills of
speaking, reading, listening, spellB@ andwriting, and composition (Education Code

51210)
S
(cf. 6142.91 - Reading/Language Arts @ ction)

2. Mathematics: conoe@é operational skills, and problem solving (Education Code
51210) O)
O

(cf. 6142.92 - Mathen}ail/gl nstruction)

3. SocialXSeiences: age-appropriate instruction drawing upon the disciplines of

ant%é?a@logy, economics, geography, history, political science, psychology, and
SQ% logy, including instruction in: (Education Code 51210)

QO a. The history, resources, development, and government of California and the
United States

Instruction shall include the early history of California and a study of the role
and contributions of men and women, Native Americans, African Americans,
Mexican Americans, Asian Americans, Pacific Islanders, European
Americans, lesbian, gay, bisexual, and transgender Americans, persons with
disabilities, and members of other ethnic and cultural groups to the economic,



AR 6143(b)
COURSES OF STUDY (continued)

political, and social development of California and the United States, with
particular emphasis on portraying the role of these groups in contemporary
society. (Education Code 51204.5, 60040)

&

(cf. 6141.2 - Recognition of Religious Beliefs and Customs) X
(cf. 6142.3 - Civic Education) \‘b
(cf. 6142.94 - History-Social Science Instruction) Q

b. The development of the American economic system, inclu r@cr?]e role of the
entrepreneur and labor

C. The relations of persons to their human and natural %. onments
d. Eastern and western cultures and civilizations@
e. Contemporary issues OO
f. The wise use of natural resources aQ
(cf. 6142.5 - Environmental Education) '\‘b‘

4. Science: biological and physic pects with emphasis on experimental inquiry and
the place of humans in ecolgg& systems (Education Code 51210)

(cf. 6142.93 - Science Instruction) A

5. Visual and perfo |ng arts: instruction in dance, music, theatre, and visual arts aimed
at developm%@gt etic appreciation and creative expression (Education Code 51210)

(cf. 6142.6 - Vlsual& erforming Arts Education)

Note: Edu¢ fm’@Code 51202 requires that certain health-related topics be addressed at "the appropriate
elemenigk d secondary grade levels" during grades K-12. Districts may revise #6a-e below to indicate
topic ill be addressed in grades K-6.

é‘ycatlon Code 51203 requires the Board to adopt regulations specifying the grade(s) and course(s) in
ch drug and alcohol education will be given. For language fulfilling this mandate, see AR 5131.6 -
Alcohol and Other Drugs.

6. Health: principles and practices of individual, family, and community health,
including instruction at the appropriate grade levels and subject areas in: (Education
Code 51202, 51210)



AR 6143(c)

COURSES OF STUDY (continued)

a. Personal and public safety and accident prevention, including instruction in
emergency first aid, hemorrhage control, treatment for poisoning,
resuscitation techniques, and cardiopulmonary resuscitation when appropriate

equipment is available O'Q
X0
(cf. 6142.8 - Comprehensive Health Education) ‘{b‘
b. Fire prevention @O
S
C. The protection and conservation of resources, including%&ecessity for the
protection of the environment <
. O
d. Venereal disease @O

(cf. 6142.1 - Sexual Health and HIV/AIDS Prevention Instruction) O\

e. The effects of alcohol, narcotics, dru@%hd tobacco upon the human body

(cf. 5131.6 - Alcohol and Other Drugs) . ‘b‘
D

Fal
\ Note: The following item is optional pursuant ;o\fﬁﬁcation Code 51202. \
O

&
f. Violence as a pub&)@?{th issue

7. Physical education, with emphasis on physical activities conducive to health and
vigor of body and rigd /(Education Code 51210)

(cf. 6142.7 - Physical Er@on and Activity)
ah

Note: Item #8 W is optional. Education Code 51210.5 authorizes age-appropriate instruction on
violence awa \&Qand prevention within any area of study listed in items #1-7 above. Pursuant to
Educationﬁq 51210.5, such instruction may include personal testimony in the form of oral or video
histories illustrate the economic and cultural effects of violence within a city, the state, and the country.
See BP142.94 - History-Social Science Instruction.

Py
8. Violence awareness and prevention

Note: Optional item #9 below is not required by state law but is a highly recommended component of
school-to-career instruction.

9. Career awareness exploration

(cf. 6178 - Career Technical Education)



AR 6143(d)

COURSES OF STUDY (continued)

Grades 7-12
Note: Items #1-11 below are areas of study required by law for grades 7-12. The Board may add other
studies to this list. O
xS
Courses of study for grades 7-12 shall include the following: C'}‘b‘
(cf. 6146.1 - High School Graduation Requirements) GJO
(cf. 6146.5 - Elementary/Middle School Graduation Requirements) c,?

Yv

1. English: knowledge and appreciation of literature, Ianguage@%hd composition, and

the skills of reading, listening, and speaking (Education C 1220)
_ _ O
(cf. 6142.91 - Reading/Language Arts Instruction) Q)
2. Social sciences: age-appropriate instruction ing upon the disciplines of

anthropology, economics, geography, histo&,\, political science, psychology, and
sociology, with instruction in: (Educatiora“.ﬁde 51220)

a. The history, resources, deve gpfment, and government of California and the

United States, including in tion in:

1) The early ry of California and a study of the role and
contributions” of both men and women, Native Americans, African
Americans, Mexican Americans, Asian Americans, Pacific Islanders,
Eureggan Americans, lesbian, gay, bisexual, and transgender

ericans, persons with disabilities, and members of other ethnic

Q%d cultural groups to the economic, political, and social development
q/ of California and the United States, with particular emphasis on

Xy portraying the role of these groups in contemporary society

Q}Q (Education Code 51204.5)
L
ucation Code 51221.3 and 51221.4 encourage, but do not require, instruction on the topics
in optional subitems #(2)-(4) below. These items may be modified or deleted to reflect district

For districts that choose to offer such instruction, Education Code 51221.3 and 51221.4 encourage that a
component be drawn from personal testimony, especially in the form of oral or video history. If oral
histories are used, they must conform to the requirements of Education Code 51221.3 and 51221.4. See BP
6142.94 - History-Social Science Instruction.

(2) World War 11, including the role of Americans and Filipino Americans
who served in the United States Army during that time



AR 6143(e)
COURSES OF STUDY (continued)

3) The Vietham War, including the "Secret War" in Laos and role of
Southeast Asians in that war

4) The Bracero program, in which there was a 1942 agreement be
the United States and Mexico authorizing the temporary migr of
laborers to the United States C’)\‘b‘

b. The American legal system, the operation of the juvenile a %%It criminal
justice systems, and the rights and duties of citizens und e criminal and
civil law and the state and federal constitutions b’%

Nd
Note: The following optional paragraph is for use by districts that offer a tee‘n(@\ﬂrt Or peer court program. ‘

O
This course may include participation in a%g?court or peer court program.

(Education Code 51220.2) @)
O
(cf. 5138 - Conflict Resolution/Peer Mediation) C;Q
C. The development of the Ameri@ economic system, including the role of the
entrepreneur and labor >
S
d. The relations of persens™o their human and natural environments, including

the wise use of na@n@ esources (Education Code 51221)

(cf. 6142.5 - Environmental Educatﬁg)

e. Easterm@ western cultures and civilizations

Note: Pursuant to Eatbation Code 51220, instruction related to human rights issues, as provided in item #2f
below, may inﬁgde the study of the Armenian genocide. Education Code 51226.3 encourages the
incorporation ral testimony into instruction in human rights, including the Armenian, Cambodian,
Darfur, anq-R%udan genocides.

Y

QQ Human rights issues, with particular attention to the study of the inhumanity

Q of genocide (which may include, but is not limited to, the Armenian,
Cambodian, Darfur, and Rwandan genocides), slavery, and the Holocaust

g. Contemporary issues

(cf. 6141.2 - Recognition of Religious Beliefs and Customs)
(cf. 6142.3 - Civic Education)
(cf. 6142.94 - History-Social Science Instruction)



AR 6143(f)
COURSES OF STUDY (continued)

3. World language(s): understanding, speaking, reading, and writing, beginning not later
than grade 7 (Education Code 51220)

(cf. 6142.2 - World Language Instruction)

&
4. Physical education: with emphasis on physical activities conducive to h@}f\ and
vigor of body and mind, as required by Education Code 51222 (Education Code

51220)
&

(cf. 6142.7 - Physical Education and Activity) %Yv

5. Science: physical and biological aspects; emphasis on basi®,Concepts, theories, and
processes of scientific investigation and on the place)of humans in ecological
systems; appropriate applications of the interrelati nd interdependence of the
sciences (Education Code 51220) O

_ _ O
(cf. 6142.93 - Science Instruction) aQ

6. Mathematics: mathematical understandi ? operational skills, and problem-solving
procedures; algebra (Education Cod 20, 51224.5)

(cf. 6142.92 - Mathematics Instruction) &O

7. Visual and performing rts“b‘dance, music, theatre, and visual arts, with emphasis
upon development of aesthietic appreciation and creative expression (Education Code
51220) O

(cf. 6142.6 - Visual and 6ﬁ§aﬂng Arts Education)
A

Note: The referen@ tK"homemaking" within Education Code 51220, as amended by AB 1595 (Ch. 543,
Statutes of 2018)has been changed to "family and consumer sciences."

8. A% ied arts: consumer education, family and consumer sciences education,
ustrial arts, general business education, or general agriculture (Education Code

60?1220)

9. Career technical/vocational-technical education: in the occupations and in the
numbers appropriate to the personnel needs of the state and community served and
relevant to the career desires and needs of students (Education Code 51220)

(cf. 6178 - Career Technical Education)



AR 6143()

COURSES OF STUDY (continued)

Note: Education Code 51934 requires that students be provided comprehensive sexual health and HIV
prevention instruction at least once in middle school or junior high school and at least once in high school.
See BP/AR 6142.1 - Sexual Health and HIV/AIDS Prevention Instruction for required components of such
instruction.

O
o
10.  Comprehensive sexual health and HIV prevention (Education Code .5@25.36,
N
51934) QO
0
(cf. 6142.1 - Sexual Health and HIV/AIDS Prevention Instruction) CJ

lad

Note: Education Code 51202 requires that certain health-related topics be ado&é%ed at "the appropriate
elementary and secondary grade levels™" during grades K-12. Districts may revis& #11 below to indicate
topics that will be addressed in grades 7-12. O(ba

Education Code 51203 requires the Board to adopt regulations specifging the grade(s) and course(s) in
which drug and alcohol education will be given. For language f ing this mandate, see AR 5131.6 -
Alcohol and Other Drugs. a)

N

11.  Personal and public safety, accident pre\@@bn and health, including instruction in:
(Education Code 51202, 51203) Y
D

a. Emergency first aid, &éﬁ)rrhage control, treatment for poisoning,
resuscitation techni S;y nd cardiopulmonary resuscitation (CPR) when
appropriate equipme%‘%available

)
Note: The following paragraph is r use by districts that require a course in health education for high school
graduation; see BP 6146.1 - HJ@ chool Graduation Requirements. Pursuant to Education Code 51225.6,
such districts are requiredyto include instruction in performing compression-only cardiopulmonary
resuscitation (CPR), as“described below. Such instruction must be based on national evidence-based
emergency cardiova care guidelines for the performance of compression-only CPR, such as those
developed by the iﬁprlcan Heart Association or the American Red Cross, and must include hands-on
practice in coWion—only CPR. On its web site, CDE provides guidance on how to implement this

requirement.
52

Educati %ode 51225.6 also encourages districts to provide students with general information on the use
and imgpertance of an automated external defibrillator.

oY
Q Instruction shall be provided in compression-only CPR based on national
guidelines and shall include hands-on practice. (Education Code 51225.6)
b. Fire prevention
C. The protection and conservation of resources, including the necessity for the

protection of the environment

d. Venereal disease



AR 6143(h)

COURSES OF STUDY (continued)

e. The effects of alcohol, narcotics, drugs, and tobacco upon the human body

(cf. 5131.6 - Alcohol and Other Drugs)

(cf. 6142.8 - Comprehensive Health Education) 0
| Note: The following two items are optional pursuant to Education Code 51202. -Aibx“ ‘
f. Prenatal care %%OO
9. Violence as a public health issue A%Y”

Note: Item #12 is optional. Education Code 51220.3 authorizes age-appro te instruction on violence
awareness and prevention within any area of study listed above for grades 7¢1¥:

12.  Violence awareness and prevention O\

requires the State Board of Education to adopt a model lum in ethnic studies by March 31, 2021 and
encourages districts to offer a course in ethnic studies&s on that model curriculum as an elective course
in social sciences or English language arts in at Ieasfoy grade level during grades 9-12. At their discretion,
districts may choose to offer a course in ethnic stgd@prior to the availability of the model curriculum.

Note: Item #13 is optional. Education Code 51226.7, as ag@@éﬁ by AB 114 (Ch. 413, Statutes of 2019),

O\
13.  Ethnic studies \N&
~

Note: Education Code 51220.5 r%j\ies/ the equivalent content of a one-semester course in parenting skills

and education in grade 7 and/or 84 subject to funding which was not subsequently appropriated; thus the
following paragraph is currentl onal.

In addition, the co@}’of study for grade 7 and/or 8 may include parenting skills and
education, inclmfﬁg, but not limited to, child growth and development, parental
responsibiliti “household budgeting, child abuse and neglect issues, personal hygiene,
maintenane% healthy relationships, teen parenting issues, and self-esteem. (Education
Code 51

(c@@gMarried/Pregnant/Parenting Students)

\ Note: The following paragraph is for use by districts that maintain high schools. \

High schools shall offer automobile driver education that includes instruction in: (Education
Code 51220, 51220.1, 51220.4)

1. Vehicle Code provisions and other relevant state laws

2. Proper acceptance of personal responsibility in traffic



AR 6143(i)

COURSES OF STUDY (continued)

3. Appreciation of the causes, seriousness, and consequences of traffic accidents

4. Knowledge and attitudes necessary for the safe operation of motor vehicles

5. The safe operation of motorcycles ‘2;&00

6. The dangers involved in consuming alcohol or drugs in connection with @@operatlon
of a motor vehicle %‘b

7. The rights and duties of a motorist as they pertain to pedest nd the rights and
duties of pedestrians as they pertain to traffic laws and traffic @ ty

Certification of College Preparatory Courses @O

Note: The following optional section is for use by districts that ma@?‘n grades 9-12 and may be revised to
reflect district practice. Among the criteria for admission to the QRiversity of California (UC) or California
State Unlver5|ty system is a requwement that students saﬂsf&&ly complete 15 units of specified courses
("a-g" courses). In order to qualify as an "a-g" course, th se must first be submitted to and approved by
UC. The district or school should develop course, d tlons using the templates provided by UC and
submit them through UC's online system.

native speakers to submit those courses to& r certification and addition to the school's "a-g" course list.
The following paragraph may be revSse % reflect the position in the district or school(s) that is responsible
for submitting and updating "a-g" co

Education Code 51225.37 encourages distri%sqﬁs‘t offer world language courses specifically designed for

The Superintendent orOdesignee shall identify district courses that may qualify for
designation as "a-g" cONege preparatory courses, including courses in history-social science,
English, mathemagg laboratory science, languages other than English, visual and
performing artsy  career technical education, and college preparatory electives. The
Superintendeﬁ@r designee shall submit any necessary information regarding each identified
course to @%iversity of California (UC) for "a-g" designation.

Noti@gn and Information to Students in Grades 9-12

)
‘ Note: The following section is for use by districts that maintain grades 9-12. \

At the beginning of each school year, the Superintendent or designee shall provide written
notice to parents/guardians of students in grades 9-12 that, to the extent possible, shall not
exceed one page in length and that includes all of the following: (Education Code 51229)

1. A brief explanation of the course requirements for admission to UC and the
California State University (CSU)



AR 6143(j)

COURSES OF STUDY (continued)

Note: The UC maintains a searchable web site that lists certified "a-g" courses for all regular California
public high schools; see the management resources in the accompanying Board policy.

2. A list of the current UC and CSU web sites that help students and their families |
about college admission requirements and that list high school courses that ha\@ een
certified by UC as satisfying the requirements for admission to UC and CSU\

3. A brief description of what career technical education is, as defined %yage California
Department of Education (CDE)

4. The Internet address for the portion of the CDE web site Qbr?e students can learn

more about career technical education Qv
O
5. Information about how students may meet with s&ol counselors to help them
choose courses that will meet college admission regtiirements and/or enroll in career
technical education courses O

P
Note: Education Code 51225.8 requires districts, begﬁ\‘@ﬁg with the 2020-21 school year, to provide
specified information on how to properly complete andsubmit the Free Application for Federal Student Aid
(FAFSA) or the Dream Act application, as app;@iﬁte, at least once before grade 12. At the district's
discretion, the information provided may be dia@ ated through in-class instruction, an existing program,
family information sessions, group or indif@ | sessions with school counselors, or other appropriate

means. AN
(bY
The Superintendent or design?e all provide information to students and parents/guardians

regarding the completion ubmission of the Free Application for Federal Student Aid
(FAFSA) and/or the Dr@Sn ct application at least once before grade 12. (Education Code

51225.8) \,
Q
(cf. 5145.6 - Parentslmlflcatlons)

(cf. 6164.2 - Gui /Counseling Services)

X
S
C/O

(11/11 10/16) 12/19
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CSBA Sample
Board Policy

Instruction BP 6154(a)

HOMEWORK/MAKEUP WORK

O\
| Note: The following optional policy may be revised to reflect district practice. .y Q\
N

The Governing Board recognizes that meaningful homework assignments can be(g\K/aluable
extension of student learning time and assist students in developing goo @de habits.
Homework shall be assigned when necessary to support classroom lessons, efiable students to
complete unfinished assignments, or review and apply academic 5%ﬁtent for better

understanding. b’
S

The Superintendent or designee shall collaborate with school a@%istrators and teachers to
develop and regularly review guidelines for the assignme homework and the related
responsibilities of students, staff, and parents/guardians. O\

Q
Note: The following optional paragraph may be revis@@ecify the average number of minutes of

homework that may be expected per day at each grade , or the district may adopt an administrative
regulation that contains such guidelines.

N
Homework assignments shall be reasonabl@% length and appropriate to the grade level and
course. The Board expects that the ny , frequency, and degree of difficulty of homework
assignments will increase with the e level and the maturity of students. Teachers shall
assign homework only as necessary to fulfill academic goals and reinforce current

instruction.
S

(cf. 6011 - Academic Standar@

As needed, teacheﬁ?ay receive training in designing relevant homework assignments that
reinforce classron earning objectives.

(cf. 4131 - Sﬁi‘éa@/elopment)
<

‘ Notg:_@e}ollowing optional paragraph may be revised to reflect district practice. ‘
U Y

Although on-time completion of homework is important to maintain academic progress, the

Board recognizes that students learn at different rates. Students shall receive credit for work

that is completed late in order to encourage their continued learning.

Age-appropriate instruction may be given to help students allocate their time wisely, meet
their deadlines, learn to work independently, and develop good personal study habits.



BP 6154(b)
HOMEWORK/MAKEUP WORK  (continued)

At the beginning of the school year, teachers shall communicate homework expectations to
students and their parents/guardians. Homework guidelines shall also be included in student
and/or parent/guardian handbooks. These communications shall include the manner in which
homework relates to achievement of academic standards and course content, the imngﬁoaf
homework assignments on students' grades, any school resources and programs are
available to provide homework support, and ways in which parents/guar&ia,% may
appropriately assist their children. %O

Although it is the student's responsibility to undertake assignme independently,
parents/guardians may serve as a resource and are encouraged to n@r that their child's
homework assignments are completed. When a student repea fails to complete
homework, the teacher shall notify the student's parents/guardiansc@s’soon as possible so that
corrective action can be taken prior to the release of any final S or report cards.

(cf. 5020 - Parent Rights and Responsibilities) O\
(cf. 6020 - Parent Involvement) Q)
N

Note: The following paragraph should be revised to re £ district practice. Pursuant to Education Code
8482.3, before-school and after-school programs o,pqa&;e under the After School Education and Safety
Program (Education Code 8482-8484.65) and/or ederal 21st Century Community Learning Center
program (Education Code 8484.7-8484.9; 20 ﬁl—?lm) are required to include an educational and
literacy component in which tutoring or ho rk assistance is provided in language arts, mathematics,
history-social science, computer training, ar science. If the district offers a before-school or after-school
program under the 21st Century Hig@%ul After School Safety and Enrichment for Teens program for

84

u

grades 9-12 (Education Code 8420 ; 20 USC 7171-7176), the program must include an academic
assistance program, which may include homework assistance. See AR 5148.2 - Before/After School
Programs. In addition, some distriCts offer a supervised study hall elective which high school students can
take instead of other electives,

=)
To further suppory}@\eﬁts' homework efforts, the Superintendent or designee may establish
and maintain electfonic forums, provide access to school library media centers and
technological ;¥gsources, and/or provide before-school and after-school programs where
students a&?}, eive homework assistance from teachers, volunteers, and/or student tutors.

The Board>encourages the Superintendent or designee to design class and transportation
sche%@s hat will enable students to make use of homework support services.

(CC{Z40 - Volunteer Assistance)

(cf. 1700 - Relations between Private Industry and the Schools)
(cf. 3541 - Transportation Routes and Services)

(cf. 5148 - Child Care and Development)

(cf. 5148.2 - Before/After School Programs)

(cf. 6112 - School Day)

(cf. 6142.4 - Service Learning/Community Service Classes)

(cf. 6163.1 - Library Media Centers)



BP 6154(c)
HOMEWORK/MAKEUP WORK  (continued)

Teachers shall review all completed homework to assess the student's understanding of
academic content and shall provide timely feedback to the student.

Makeup Work >
O

Note: Pursuant to Education Code 48205, students who miss school work because of an excuséd. @bsence
must be given full credit for makeup work satisfactorily completed within a reasonable peri%cfume. State

law does not require districts to give full credit for makeup work following an unexcused ab . However,
CSBA's governance brief Research-Supported Strategies to Improve the Accuracy a Fairhess of Grades
recommends that student absence be dealt with separately from determining dents' academic

understanding and progress. Thus, the following paragraph provides for full |t to be awarded for
satisfactory completion of makeup work regardless of the reason for the ab an approach which is
consistent with BP/AR 5121 - Grades/Evaluation for Student Achleve Iso see BP/AR 5113.1 -

district may revise the following paragraph to reflect district practice, ided that it ensures compliance
with Education Code 48205.

Chronic Absence and Truancy for strategies to address excessive excu % or unexcused absences. The

assignments and tests that can be reasonably p d. As determined by the teacher, the
assignments and tests shall be equivalent to, b necessarily identical to, the assignments
and tests missed during the absence. Stude all receive full credit for work satisfactorily
completed within a reasonable period of ti

(cf. 5113 - Absences and Excuses) @3\

Students who are absent from school shall t@&@o@ the opportunity to complete all
n

The Superintendent or desig Q‘ﬁall notify parents/guardians that no student may have a
grade reduced or lose acad %credlt for any excused absence when missed assignments and
tests are satisfactorily c eted within a reasonable period of time. Such notification shall
include the full text Educatlon Code 48205. (Education Code 48980)

(cf. 5121 - Grades/ggéltion of Student Achievement)

(cf. 5145.6 - Pa Notifications)

Suspen%}&%tudents

t@ ‘Education Code 48913.5, as added by AB 982 (Ch. 779, Statutes of 2019), requires that when a
nt/guardian of a student who has been suspended for two or more school days requests homework that
the student would otherwise have been assigned, the student's teacher shall provide such homework.

When a parent/guardian of a student who has been suspended for two or more school days
requests homework that the student would otherwise have been assigned, the student's
teacher shall provide such homework. If a homework assignment is requested and is turned
in to the teacher by the student either upon the student's return from suspension or within the



BP 6154(d)
HOMEWORK/MAKEUP WORK  (continued)

timeframe originally prescribed by the teacher, whichever is later, and is not graded before
the end of the academic term, the homework assignment shall not be included in the
calculation of the student's overall grade in the class. (Education Code 48913.5)

The teacher of any class from which a student is suspended may require the stu to
complete any assignments and tests missed during the suspension. (Education CodC'Je\ 913)

(cf. 5144.1 - Suspension and Expulsion/Due Process) %%O

S v
Legal Reference: (b&b’

EDUCATION CODE
8420-8428 21st Century High School After School Safety and E ment for Teens
8482-8484.65 After School Education and Safety Program \
8484.7-8484.9 21st Century Community Learning Centers_()
48205 Absences for personal reasons @)
48913 Completion of work missed by suspended studﬁp

48913.5 Homework assignments for suspended st S
48980 Parental notifications

UNITED STATES CODE, TITLE 20 (b'
7171-7176 21st Century Community Lear,@% Centers

Q
Management Resources: \i&
CSBA PUBLICATIONS (P,
Research-Supported Strateqgi ‘t_g) mprove the Accuracy and Fairness of Grades, Governance Brief,
July 2016 A
WEB SITES
CSBA: http://www. Q}

California State PIQ: ttp://www.capta.org

Q,Q
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CSBA Sample

Administrative Regulation
Instruction AR 6174(a)

EDUCATION FOR ENGLISH LEARNERS

Definitions Q'Q

English learner means a student who is age 3-21 years, who is enrolled or is
enroll in an elementary or secondary school, and whose difficulties in speaking, reading,
writing, or understanding the English language may be sufficient to deny=the student the
ability to meet state academic standards, the ability to successfully achigve in classrooms
where the language of instruction is English, or the opportunity to parti€ipate fully in society.
An English learner may include a student who was not born in the& United States or whose
native language is a language other than English; a student is Native American or
Alaska Native, or a native resident of the outlying areas, omes from an environment
where a language other than English has had a significantfmpact on the individual's level of
English language proficiency; or a student who is migfatory, whose native language is a
language other than English, and who comes from nvironment where a language other
than English is dominant. (Education Code 306; % SC 7801)

Designated English language developmen&ns instruction provided during a time set
aside in the regular school day for focus%ﬂj struction on the state-adopted English language
development standards to assist En l'&, arners to develop critical English language skills
necessary for academic content Iear%% in English. (5 CCR 11300)

Integrated English language_‘development means instruction in which the state-adopted
English language developmént standards are used in tandem with the state-adopted academic
content standards. Integrated English language development includes specially designed
academic instructior@ nglish. (5 CCR 11300)

early childh and English has been the primary means of concept formation and
commumﬁo (Education Code 306)

Idcer‘@%ation and Assessments
.

Note: Education Code 52164.1 and 5 CCR 11307 require the district to administer a home language survey
to all enrolled students. A sample home language survey form in English and Spanish is available on the
California Department of Education's (CDE) web site.

Native speak%@gﬁglish means a student who has learned and used English at home from

Upon enrollment in the district, each student's primary language shall be determined through
the use of a home language survey. (Education Code 52164.1; 5 CCR 11307, 11518.5)



AR 6174(b)

EDUCATION FOR ENGLISH LEARNERS (continued)

Note: When the home language survey indicates that a student's proficiency in English should be tested,
Education Code 313 requires the district to administer a state assessment of English language proficiency.
The English Language Proficiency Assessments for California (ELPAC) are used for initial identification of
language proficiency and subsequently for annual assessment of language proficiency.

)
Any student who is identified as having a primary language other than English as det@c\hined
by the home language survey, and who has not previously been identified as @English
learner by a California public school or for whom there is no record of rgsedts from an
administration of an English language proficiency test, shall be initially assessed for English
proficiency using the English Language Proficiency Assessments for Cagﬁ"f'ornia (ELPAC).

Prior to administering the ELPAC, the Superintendent or designee notify the student's
parent/guardian in writing that the student will be adminis the initial ELPAC.
(Education Code 313, 52164.1; 5 CCR 11518.5) QO

Note: 5 CCR 11518.35 specifies "universal tools" that may sed with all students in ELPAC
administration, and "designated supports" and "accommodatio at may be used with students with
disabilities when specified in their individualized education p%@w or Section 504 plan.

@)

The Individuals with Disabilities in Education Act (20 U®1412) requires that students with disabilities be
included in all state assessments, including the ELRAC as appropriate. Pursuant to 5 CCR 11518.30,
students with the most significant cognitive disabilitigs who cannot participate in the assessment, even with
appropriate accommaodations, must be given an ate assessment of English proficiency. 34 CFR 200.16
provides that, if an English learner with a di%ﬁ ty is unable to take the assessment with accommodations,
the state accountability system must inch@s, e student's score on any part(s) of the test for which it is
possible to assess the student (i.e., sp r@ reading, listening, writing).

Pursuant to Education Code 56305, CDE has developed a manual, California Practitioners' Guide for
Educating English LearnersA\withh Disabilities, which provides guidance on identifying, assessing,

supporting, and reclassifyinggnglish learners with disabilities.
7

Administration ofﬁ?ELPAC, including the use of variations and accommodations in test
administration wheh authorized, shall be conducted in accordance with test publisher
instructions ath5 CCR 11518.5-11518.35.

(cf. 6159 ﬁ]%%vidualized Education Program)
(cf. 616%1 - State Academic Achievement Tests)
(c@@l. - Identification and Education Under Section 504)

Note: The remainder of this section specifies notifications that must be sent to parents/guardians regarding
assessment results and available programs for English learners. CDE has developed sample notification
letters, available on its web site in multiple translations, to notify parents/guardians of the initial
identification of a student as an English learner or as initially fluent English proficient and to notify them of
the results of an annual assessment.

Pursuant to Education Code 48985, when 15 percent or more of students enrolled in a school speak a single
primary language other than English, all notices and reports sent to their parents/guardians must be written
in English and in the primary language and may be answered by the parent/guardian in either language.




AR 6174(c)
EDUCATION FOR ENGLISH LEARNERS (continued)

Based on the initial assessment, the student shall be classified either as initially fluent in
English proficient or as an English learner. The Superintendent or designee shall notify the
student's parent/guardian, in writing, of the results of the ELPAC initial assessment within 30
calendar days after the student's date of initial enrollment, or, if administered prio@e
student's initial date of enrollment, up to 60 calendar days prior to such enroliment not
before July 1 of the school year of the student's initial enrollment. The notice shal #hdicate
whether the student met the ELPAC initial assessment criterion for proficiency=and include
the district's contact information for use if the parent/guardian has questi%ﬁ@ or concerns
regarding the student's classification. (5 CCR 11518.5) Yy

Each year after a student is identified as an English learner @'o‘ﬂntil the student is
redesignated as English proficient, the summative assessmentef the ELPAC shall be
administered to the student during a four-month period after ry 1 as determined by the
California Department of Education. (Education Code 3139\

)

The Superintendent or designee shall notify parenWians of their child's results on the
summative assessment of the ELPAC within 30 % r days following receipt of the results
from the test contractor or, if the results are received from the test contractor after the last day
of instruction for the school year, within 15 W@king days of the start of the next school year.
(Education Code 52164.1; 5 CCR 11518.1

Q
(cf. 5145.6 - Parental Notifications) \i&

A
Note: The following paragraph is fc&yjé’by districts that receive federal funds under either Title | or Title
Il for services to English learners, and may be adapted for use by other districts. Pursuant to Education
Code 440 and 20 USC 63 tricts receiving Title | or Title Il funds are required to provide
parents/guardians with not%a’uon of their child's identification as an English learner and placement in a
language acquisition program.

The parent/guard@%f a student participating in, or identified for participation in, a language
instruction program supported by federal Title | or Title 111 funds shall receive notification of
the assess f the student's English proficiency. Such notice shall be provided not later
than 30 dar days after the beginning of the school year or, if the student is identified for
progr %rticipation during the school year, within two weeks of the student's placement in
t gram. The notice shall include all of the following: (Education Code 313.2, 440; 20
USC 6312)

1. The reason for the identification of the student as an English learner and the need for
placement in a language acquisition program

2. The level of English proficiency, how the level was assessed, and the status of the
student's academic achievement



AR 6174(d)

EDUCATION FOR ENGLISH LEARNERS (continued)

3. A description of the language acquisition program in which the student is, or will be,
participating, including a description of all of the following:

a. The methods of instruction used in the program and in other availdbte
programs, including how such programs differ in content, instructionakgeals,
and the use of English and a native language in instruction '\‘b‘

b. The manner in which the program will meet the education%l%sct?engths and

needs of the student Yy

C. The manner in which the program will help the nt develop English
proficiency and meet age-appropriate academic sta ds for grade promotion
and graduation @

d. The specific exit requirements for the pro k] the expected rate of transition

from the program into classes not ed for English learners, and the
expected rate of graduation from ry school if applicable

e. When the student has been i ébtlfled for special education, the manner in
which the program meets t uirements of the student's IEP

Note: Education Code 313.2 requires thah? otlce contain information in regard to (1) whether the student
is a long-term English learner, or En arner at risk of becoming a long-term English learner, and (2)
the manner in which the program f gllsh language development instruction will meet the educational
strengths and needs of such studepts and help them develop English proficiency and achieve academic
standards. Districts may send a?lt rnate notice if the definitions of long-term English learners and those at
risk of becoming long-ter glish learners used by the district are broader than those defined in Education
Code 313.1, the notice st&t@s hat the definitions utilized by the district are broader, and the notice contains
the information speqﬂ@n item #4 below.

4. As appl@‘ole, the identification of a student as a long-term English learner or at risk
of b |ng a long-term English learner, as defined in Education Code 313.1, and the
er in which the program for English language development instruction will meet
educational strengths and needs of such students and help such students develop
C/ glISh proficiency and meet age-appropriate academic standards

5. Information about the parent/guardian’'s right to have the student immediately
removed from a program upon the parent/guardian’s request

6. Information regarding a parent/guardian’s option to decline to enroll the student in the
program or to choose another program or method of instruction, if available

7. Information designed to assist a parent/guardian in selecting among available
programs, if more than one program or method is offered



AR 6174(e)

EDUCATION FOR ENGLISH LEARNERS (continued)

Language Acquisition Programs

Note: Pursuant to 5 CCR 11311, districts are required to establish a process for schools to receive and
respond to requests from parents/guardians of enrolled students, and those enrolled for attendance in
next school year, to establish a language acquisition program other than, or in addition to, those y

available at the school. Each school is required to follow the process even when the district pto the
language acquisition program at another school site. The following section includes the compo@ufs of the
process required by 5 CCR 11311 and may be expanded to reflect district practice. NQ)

Whenever parents/guardians of enrolled students, and those enrolled forattendance in the
next school year, request that the district establish a specific language,asguisition program in
accordance with Education Code 310, such requests shall be addres hrough the following

process: (5 CCR 11311) O‘b
1. The school shall make a written record of ea g?uest including any request

submitted verbally, that includes the date %§Qhe request, the names of the
parent/guardian and student making the req general description of the request,
and the student's grade level on the date he request As needed, the school shall
assist the parent/guardian in clarifying equest All requests shall be maintained
for at least three years from the date f\& request.

2. The school shall monitor reque Qm a regular basis and notify the Superintendent or
designee when the parents/ Og?ﬂlans of at least 30 students enrolled in the school, or
at least 20 students in thﬁ?%’e grade level, request the same or a substantially similar
type of language acquisition program. If the requests are for a multilingual program
model, the district @onsider requests from parents/guardians of students enrolled
in the school WhQre native English speakers in determining whether this threshold is
reached. Q\’

3. If the mumber of parents/guardians described in item #2 is attained, the
Super, dent or designee shall:

N
a(yi;g Within 10 days of reaching the threshold, notify the parents/guardians of
Q) students attending the school, the school's teachers, administrators, and the
C district's English learner parent advisory committee and parent advisory
committee, in writing, of the requests for a language acquisition program

b. Identify costs and resources necessary to implement any new language
acquisition program, including, but not limited to, certificated teachers with
the appropriate authorizations, necessary instructional materials, pertinent
professional development for the proposed program, and opportunities for
parent/guardian and community engagement to support the proposed program
goals



AR 6174(f)

EDUCATION FOR ENGLISH LEARNERS (continued)

C. Within 60 calendar days of reaching the threshold number of
parents/guardians described in item #2 above, determine whether it is possible
to implement the requested language acquisition program and provide written
notice of the determination to parents/guardians of students attendin&%e

school, the school's teachers, and administrators X
'\‘b
d. If a determination is made to implement the language acquisit'@g’program,
create and publish a reasonable timeline of actions necessary plement the

program. If a determination is made that it is not possibl implement the
program, provide a written explanation of the reason(sglsig rogram cannot be

provided.
- | | @
The district shall notify parents/guardians at the beginning h school year or upon the
student's enrollment regarding the process to request guage acquisition program,
including a dual-language immersion program, for their ¢hild. The notice shall also include
the following: (5 CCR 11309, 11310)
&
1. A description of the programs provided, il%lhding structured English immersion
2. Identification of any language to Nght in addition to English when the program
includes instruction in a Iangu.a@t er than English
D)
3. The manner in which t@gram is designed using evidence-based research and
includes both designatg integrated English language development
4. The manner in ~|€P1 the district has allocated sufficient resources to effectively
implement the*ﬂ; ram, including, but not limited to, certificated teachers with the
appropriat @horizations, necessary instructional materials, pertinent professional
development/ and opportunities for parent/guardian and community engagement to
suppo Qa program goals
5. ér}nanner in which the program will, within a reasonable period of time, lead to

Q

C

% uage proficiency and achievement of the state-adopted content standards in
nglish and, when the program includes instruction in another language, in that other
language

The process to request establishment of a language acquisition program not offered at
the school

For any dual-language immersion program offered, the specific languages to be
taught. The notice also may include the program goals, methodology used, and
evidence of the proposed program's effectiveness.



AR 6174(g)
EDUCATION FOR ENGLISH LEARNERS (continued)

The district shall provide additional and appropriate educational services to English learners
for the purposes of overcoming language barriers and academic deficits in other areas of the
core curriculum. (5 CCR 11302)

&

N

N
English learners shall be reclassified as fluent English proficient when theb@e able to
comprehend, speak, read, and write English well enough to receive instructigﬁan an English

Reclassification/Redesignation

language mainstream classroom and make academic progress at a substantially
equivalent to that of students of the same age or grade whose prim r%l guage is English
and who are in the regular course of study. (Education Code 52164.&%

Note: Education Code 313 and 52164.6 and 5 CCR 11303 require tha \istrict's reclassification process
include, at a minimum, the criteria specified in items #1-4 below. Additidpal guidance is available on CDE's
web site. The district may expand the following list to reflect any addifional criteria it has established.

\ "4

The procedures used to determine whether an Englishlearner shall be reclassified as fluent
English proficient shall include, but not be Iimiteég@): (Education Code 313, 52164.6; 5 CCR

11303 :
) @

1. Assessment of English lan ‘&'Qproficiency using an objective assessment
instrument, including, but no&%ﬂ
QD

@ed to, the ELPAC

A
Note: Pursuant to Education Code @3’.3, CDE is required to develop, by June 30, 2020, a standardized
teacher observation protocol for in evaluating a student's English language proficiency, as required by
item #2 below, as well as profésStpnal development tools to train teachers on the use of the protocol.

2. Participation%\he student's classroom teacher and any other certificated staff with

direct respdf!; ility for teaching or placement decisions related to the student
X
3. Pare ardian involvement, including:
N
@ Notice to parents/guardians of language reclassification and placement,
Q) including a description of the reclassification process and the
C/ parent/guardian’s opportunity to participate
b. Encouragement of parent/guardian participation in the district's

reclassification procedure, including seeking parent/guardian opinion and
consultation during the reclassification process

Note: Pursuant to Education Code 313, the fourth criterion requires comparison of student performance on
an objective assessment of basic skills that provides an empirically established range of performance of
English proficient students of the same age. A letter from CDE to district superintendents (Reclassification



AR 6174(h)

EDUCATION FOR ENGLISH LEARNERS (continued)

Guidance for 2017-18) dated April 28, 2017 clarifies that the Smarter Balanced Summative Assessment may
be used as a local measure of the fourth criterion, or districts may select another local assessment. CDE
correspondence, which is available on its web site, provides examples of appropriate measures.

4. Student performance on an objective assessment of basic skills in English tha&@s
whether the student is performing at or near grade level -qu
)

The student's language proficiency assessments, the participants in the assification
process, and any decisions regarding reclassification shall be retaine%v‘ib the student's
permanent record. (5 CCR 11305)

b'%

S

O

The Superintendent or designee shall monitor the progress eQ)classified students to ensure

their correct classification and placement. (5 CCR 11304)0\

&)
Note: Pursuant to 20 USC 6841, districts receiving federal T4 2 111 funding are required to report to CDE
the number and percentage of English learners, includirﬁg ish learners with a disability, meeting state
academic standards for each of four years after they are onger receiving services under Title I1l. In the
Federal Program Monitoring process, CDE reviews er the district monitors the progress of reclassified
students for a minimum of four years to ensure ¢ classification and placement of reclassified students
and the provision of additional academic supp s needed. Districts that do not receive Title Il funding
may revise the following paragraph to reflect ict practice.
’\\/

The Superintendent or designee@iﬁ‘ monitor students for at least four years following their
reclassification to ensure correct classification and placement and to determine whether any

additional academic suppoft{s Reeded.

(cf. 5125 - Student Records)

Advisory Committ@\/
)

Note: The follow g'section should be revised to reflect district practice. Pursuant to 5 CCR 11308, an
advisory compjttee on programs and services for English learners is required for any district with over 50
Engllis.h Ie{E n.d for each school with over 20 English learners. Duties of the advisory committees are
specified in%Education Code 52176 and 5 CCR 11308.
J

A@ﬁo -level English Learner Advisory Committee (ELAC) shall be established when there
aré”more than 20 English learners at the school. Parents/guardians of English learners,
elected by parents/guardians of English learners at the school, shall constitute committee
membership in at least the same percentage as English learners represent of the total number
of students in the school. The school may designate for this purpose an existing school-level
advisory committee provided that it meets these criteria for committee membership.
(Education Code 52176; 5 CCR 11308)

The ELAC shall be responsible for assisting in the development of a schoolwide needs



AR 6174(i)
EDUCATION FOR ENGLISH LEARNERS (continued)

assessment, recommending ways to make parents/guardians aware of the importance of

school attendance, and advising the principal and school staff in the development of a

detailed master plan for English learners for the individual school and submitting the plan to

the Governing Board for consideration for inclusion in the district master plan. (Edu%@m

Code 52176) X
N

~

Note: Pursuant to 5 CCR 11308, each school-level English Learning Advisory Comnﬁ@\ﬂéLAC) is

entitled to elect at least one member to the District English Learner Advisory Committee C). If there
are more than 30 ELACs in the district, the district may use a system of propgrtidhal or regional
representation. The following paragraph may be revised to reflect district practice. € ’

When the district has more than 50 English learners, the Superi ent or designee shall
establish a District English Learner Advisory Committee (DELAE), the majority of whose
membership shall be composed of parents/guardians of |ISh learners who are not

employed by the district. Alternatively, the district may a subcommittee of an existing
districtwide advisory committee on which parents/guardians of English learners have
membership in at least the same percentage as Engli arners represent of the total number
of students in the district. (Education Code 5217(%

Note: 5 CCR 11308 delineates the duties of the D , as provided below. The list of DELAC duties on
CDE's web site omits item #5, administration of the nnual language census.

The DELAC shall advise the Board@w\at least the following tasks: (5 CCR 11308)

1. Developing a district master plan for education programs and services for English
learners, taking into\¢onsideration the school site plans for English learners

2. Conducting @mctwide needs assessment on a school-by-school basis

3. Establishiag a district program, goals, and objectives for programs and services for
Englig@a arners
N

4. @veloping a plan to ensure compliance with applicable teacher or instructional aide

O ¥equirements
5. Administering the annual language census
6. Reviewing and commenting on the district's reclassification procedures
7. Reviewing and commenting on the required written parental notifications

(cf. 0420 - School Plans/Site Councils)

(cf. 1220 - Citizen Advisory Committees)

(cf. 5020 - Parent Rights and Responsibilities)
(cf. 6020 - Parent Involvement)



AR 6174(j)
EDUCATION FOR ENGLISH LEARNERS (continued)

In order to assist the advisory committee in carrying out its responsibilities, the
Superintendent or designee shall ensure that committee members receive appropriate training
and materials. This training shall be planned in full consultation with the members. (5 CCR

308
11308) O»Q

>

O\
-
Note: The following section is applicable if the district's student enrollment includes %@;lst 15 percent

LCAP Advisory Committee

English learners, with at least 50 students who are English learners. Education Cod 3 requires that
such districts establish an English learner parent advisory committee to review and comment on the district's
local control and accountability plan; see BP 0460 - Local Control and Account me Plan. 5 CCR 15495
requires this committee to include a majority of parents/guardians of English les S.

Q™
When there are at least 15 percent English learners in the d?lct, with at least 50 students
who are English learners, a district-level English Iearnegrﬁ&e t advisory committee shall be

established to review and comment on the district's | control and accountability plan
(LCAP) in accordance with BP 0460 - Local rol and Accountability Plan. The
committee shall be composed of a majority aﬁcﬂarents/guardians of English learners.
(Education Code 52063; 5 CCR 11301, 15495)@,

D
(cf. 0460 - Local Control and Accountability Plan (Q

The DELAC may also serve as the ‘L&‘Q;?ﬁ English learner advisory committee.
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CSBA Sample

Administrative Regulation
Instruction AR 6175(a)

MIGRANT EDUCATION PROGRAM

Na ¥V
Note: The following optional administrative regulation reflects requirements of the migrant ed c@h
program established pursuant to federal Title I, Part C (20 USC 6391-6399) and Education Code§t440—
54445 and should be revised to reflect the district's agreement with the regional service center. {.

Eligibility %‘O
Note: Student eligibility for migrant education services is based on criteria deli in 20 USC 6399 and

34 CFR 200.81. Eligibility is established through an interview conducted by a ant education recruiter,
who is employed by either the regional service center or district and has regeived specialized training and
authorization to identify and recruit families for the migrant educatioh program. Recruitment and

identification procedures are detailed in the California Department of tion's (CDE) 2017 State Service
Delivery Plan. o

Pursuant to 34 CFR 200.89, regional service centers are requi annually validate eligibility through the
re-interview of parents/guardians of a randomly selected sar f students previously identified as migrant.

|
S~
Students age 3 to 21 years shall be eligible',(, the district's migrant education program if
they, their parents/guardians, or their spousgs are migratory agricultural workers or fishers
who, in the preceding 36 months, m into the district due to economic necessity and
engaged in new temporary or seaso ployment or personal subsistence in agriculture or
fishing. If such employment wag~not secured soon after the move, students may be
considered migrant students |ft , their parents/guardians, or their spouses actively sought
such new employment a ve a recent history of moves for temporary or seasonal
agricultural or fishing e R(bment (20 USC 6399; 34 CFR 200.81)

Note: The last sent fthe following paragraph should be deleted by districts that do not offer classes at
the secondary level.

A student ceases to be a migrant student during a school term shall be eligible for

serwces%‘; the end of the term. If comparable services are not available through other

progr a student who is no longer migratory may continue to receive services for one

ggd I school year. Students who were eligible for services in secondary school may
nue to be served through credit accrual programs until graduation. (20 USC 6394)

Enrollment

Note: The following section reflects enrollment rights granted to migrant students pursuant to Education
Code 48204.7, as added by AB 1319 (Ch. 458, Statutes of 2019).

A migrant student shall be immediately enrolled in the district even if the student:
(Education Code 48204.7)



AR 6175(b)

MIGRANT EDUCATION PROGRAM (continued)

1. Has outstanding fees, fines, textbooks, or other items or monies due to the school last
attended
(cf. 5125.2 - Withholding Grades, Diploma or Transcripts) O»Q
2. Does not have clothing normally required by the school, such as school unif&fb{s
(cf. 5132 - Dress and Grooming) %(‘OO
3. Is unable to produce records normally required for enrollme t,?s?ﬂch as previous
academic records, proof of residency, medical records, includiyg, but not limited to,
records or other proof of immunization history, or other dopgfsnentation
. O
(cf. 5111.1 - District Residency) ‘Q)
(cf. 5141.26 - Tuberculosis Testing) N
(cf. 5141.31 - Immunizations) Q
(cf. 5141.32 - Health Screening for School Entry) \QO
@)

If a migrant student experiences a change in residénce, the student may remain enrolled in
the school of origin for the duration of the st&@ht's status as a migrant student. (Education
Code 48204.7) ,(Q

designee shall allow the studen ntinue at the school of origin through the duration of
that school year or, if the studenptss’enrolled in a high school, through graduation. (Education
Code 48204.7) “04

A migrant student w % transitioning between school grade levels shall be allowed to
continue in the disﬁ?of origin in the same attendance area to provide the student the benefit
of matriculating, with peers in accordance with the established feeder patterns of school
districts. A mﬁt student who is transitioning to a middle school or high school designated

O
If a student's status as a migrants&%&changes during a school year, the Superintendent or

for matrictlatibn in another school district shall be allowed to enroll in that school.
(Educatig% ode 48204.7)

T, Q‘%perintendent or designee shall inform a migrant student and the student's
parent/guardian of the impact of remaining in the school of origin on the student's eligibility
to receive migrant education services pursuant to Education Code 54440-54445. (Education
Code 48204.7)

The Superintendent or designee may, but is not required to, provide transportation to enable a
migrant student to attend the school of origin, unless otherwise required by federal law.
(Education Code 48204.7)
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MIGRANT EDUCATION PROGRAM (continued)

Student Records

Note: Pursuant to 34 CFR 200.89, CDE and agencies operating migrant education programs must maintain
a Certificate of Eligibility form and any additional documentation needed to confirm each stude@

eligibility. &Q

Education Code 234.7 prohibits the collection of information or documents regarding the ci 'z%nship or
immigration status of students or their family members, except as required by law or to adminiStéf a state or
federally supported educational program. If the district becomes aware of the citizenshE‘fg immigration

status of any student, it is prohibited from disclosing that information to U.S. Immi n and Customs
Enforcement. See BP/AR 5145.13 - Response to Immigration Enforcement. R
o

The Superintendent or designee shall maintain records documenti e eligibility of students
enrolled in the district's migrant education program. However,hé district shall not collect
information or documents regarding the citizenship or immigration status of students or their
family members for the purpose of determining eIigibiIity@vmigrant education services.

O
(cf. 5125 - Student Records) C:Q

(cf. 5145.13 - Response to Immigration Enforcement) %
N

"

Note: 20 USC 6398 requires districts receiving m?@ﬁfeducation funds to make student records available
at no cost to another district that requests the reo% , if the request is made to meet the needs of a migrant
student. State law requiring the transfer of fe€ords for all students is reflected in BP/AR 5125 - Student
Records. In California, the Migrant Student,hformation Network, developed and maintained by WestEd,
assists CDE and each regional center wi igrant student data collection and reporting.

The Superintendent or desi

e shall acquire education and health records from migrant
students' previous schoo i

S, as appropriate.

When a migrant st c@}fransfers to another district, the student's records shall be provided to
the receiving districé upon request at no cost in order to assist that district in meeting the
needs of the su@nt. (20 USC 6398)

Progra &}mponents
Q)

@l@?he following section may be revised to reflect the district's service agreement with the regional
ice center.

The migrant education program shall include all of the following components: (Education
Code 54443.1)

1. A general needs assessment summarizing the needs of the population to be served
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MIGRANT EDUCATION PROGRAM (continued)

2. A comprehensive program to meet the educational, health, and related needs of
participating students which supplements the district program and includes, but is not
limited to:

¢

a. Instructional services, including academic, remedial and comp(‘eb ry,

bilingual-crosscultural, and career technical instruction O\
(cf. 6174 - Education for English Learners) C&;O
(cf. 6177 - Summer Learning Programs) CJ
(cf. 6178 - Career Technical Education) % Y"
b. Counseling and career education services ‘b'&b’
(cf. 6164.2 - Guidance/Counseling Services) @O
C. Preschool services in accordance with Edtﬁlon Code 54443
(cf. 5148.3 - Preschool/Early Childhood Education) %CJ
d. Other educational services ﬂ»{b‘are not otherwise available in sufficient
quantity or quality to eligiblé%grant students
O
e. The acquisition of ~i@iﬁ?uctional materials and equipment necessary to

adequately provic@@ appropriate services

f. Other relate@/ices to meet the special needs of eligible migrant students to
enable th@yt participate effectively in instructional services

g. Th Qrdination and teaming of existing resources serving migrant students,
uch’as bilingual-crosscultural education, health screening, and compensatory

QO catlon

(cf. 5141. ﬁé&:hool Health Services)
(cf. 51 ropout Prevention)

(c@@ Title 1 Programs)

3. Individual assessment of the educational and relevant health needs of each
participating student, within 30 days of enrollment, including assessments
concurrently provided pursuant to compensatory education, bilingual-crosscultural
education, school improvement programs, and other programs serving the student

4. A brief individual learning plan listing the services to be provided to each student,
which shall be given to the parent/guardian in writing or at a parent/guardian
conference, annually and when the student moves to a new district
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MIGRANT EDUCATION PROGRAM (continued)

5. Staffing and staff development plans and practices to meet the needs of students and
implement the program

(cf. 4131 - Staff Development) »Q
(cf. 4231 - Staff Development) &O
(cf. 4331 - Staff Development) \(b

6. Parent/guardian and community involvement as specified in Education e 54444.2,

including, but not necessarily limited to, the establishment of_aSparent/guardian
advisory council to actively involve parents/guardians in planng operating, and

evaluating the district's migrant education program b’
(cf. 1220 - Citizen Advisory Committees) O(b'
(cf. 6020 - Parent Involvement) @

for Title | programs for disadvantaged students (see 6020 - Parent Involvement), unless

Note: 20 USC 6394 requires "the same™ parent involvement in ![E]@avnt education programs as is required
extraordinary circumstances make such provision impractical-

The migrant education program s provide for the same opportunities for
parent/guardian involvement that ovided to parents/guardians for federal Title |
programs. (20 USC 6394) &Q

7. Evaluations which mcludgj@al student progress and overall program effectiveness
and quality control repor

Note: The following opti Mragraph is for use by districts that offer a Migrant Education Even Start
family literacy program p@ant to 20 USC 6381-6381k and 34 CFR 200.80 and may be revised to reflect
district practice.

Contingent u undlng, the district shall provide home-based and/or school-based family
literacy serv to migrant families to enhance literacy levels, parenting skills, and English
language of parents/guardians.

S@@g School

Note: Pursuant to Education Code 54444.3, each district receiving federal migrant education funding is
required to conduct summer school programs for eligible migrant students. Before establishing the program,
the district must submit an application for approval to the Superintendent of Public Instruction. The
following section may be revised to reflect the grade levels offered by the district.

The district shall conduct summer school program(s) for eligible migrant students. The
summer school program shall respond to the individual needs of participating students and
shall build on and be consistent with the instructional programs offered to these students
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during the regular school year. Coursework shall be of the same level of difficulty in each
subject as that provided to students enrolled in regular classes of instruction within the
district in the preceding year. (Education Code 54444.3)

Teachers in the summer school program shall have cultural training or backgroun@and
understanding of the special needs of migrant students and possess the proper credeftial for
the subjects and grade levels to which they are assigned. (Education Code 5444

S
The program shall comply with the following requirements for '?sfr’uctional time:
(Education Code 54444.3) b%

1. For kindergarten class, a minimum of 180 minutes per da %Iuding recesses, for not
less than 20 instructional days @

2. For grades 1-8, a minimum of 200 minutes per (@\/,including recesses and passing
time but excluding noon intermissions, for n than 20 instructional days

3. For grades 7-12, a minimum of 240 m&’tes per day, including passing time but
excluding noon intermissions, for not I.@‘than 30 instructional days

When district facilities that are swtable;{@ﬁhe summer climate are available, the district shall
make facilities available at cost to ether agencies that request facilities for the operation of
migrant summer school progr When approved by the Superintendent of Public
Instruction, the district may joi offer facilities with a neighboring district to meet the
needs of the migrant summgsgwool program for the entire area. (Education Code 54444.3)

Applicability of Grao\@on Requirements

A
| Note: The foIIowjpg séction is for use by districts maintaining high schools. |

To obtain ; Q@h school diploma, migrant students shall complete all courses required by
Educati ode 51225.3 and shall generally fulfill any additional local graduation
requirgqents prescribed by the Board.

(CQIAG.]. - High School Graduation Requirements)

Note: Whenever a migrant student transfers between districts or schools in grades 11-12, Education Code
51225.1 exempts such students from the requirement to complete district-established graduation
requirements that are in addition to the state requirements, under the conditions described below. Also see
BP 6146.1 - High School Graduation Requirements.

However, when a migrant student who has completed the second year of high school
transfers into the district or transfers between high schools within the district, the student
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shall be exempted from all district-adopted coursework and other district-established
graduation requirements, unless the district makes a finding that the student is reasonably
able to complete the additional requirements in time to graduate from high school by the end
of the fourth year of high school. Within 30 calendar days of the transfer, the Superintendént
or designee shall notify the student and the student's parent/guardian of the availabilityof the
exemption and whether the student qualifies for it. If the Superintendent or designeg-fails to
provide this notification, the student shall be eligible for the exemption once notified, even if
the notification occurs after the student no longer meets the definition of a rant student.
(Education Code 51225.1) Yy

(cf. 5145.6 - Parental Notifications) &b%)

To determine whether a migrant student is in the third or feuidh year of high school, the
district shall use either the number of credits the student _has‘earned as of the date of the
transfer or the length of school enrollment, whichever quaéres the student for the exemption.
(Education Code 51225.1) @)
&

The Superintendent or designee shall notify any migrant student who is granted an exemption
and the student's parent/guardian how any- reguirements that are waived will affect the
student's ability to gain admission to a secondary educational institution and shall
provide information about transfer opp@{@ ities available through the California Community
Colleges. (Education Code 51225.1) A

v
The district shall not require OCr;équest a migrant student to transfer schools in order to
qualify for an exemption, aneino request for a transfer solely to qualify for an exemption
shall be made by a mignat\@ ent or parent/guardian. (Education Code 51225.1)

If a migrant studentJds exempted from local graduation requirements, the exemption shall
continue to appl éﬁér the student no longer meets the definition of a migrant student if the
student is stillsé‘blled in school or transfers to another school or district. (Education Code
51225.1) ’xQO

S
Upon .%ﬁ(ing a finding that a migrant student is reasonably able to complete district

grad@ation requirements within a fifth year of high school, the Superintendent or designee
shaH: (Education Code 51225.1)
1. Inform the student and parent/guardian of the student's option to remain in school for

a fifth year to complete the district's graduation requirements and how that will affect
the student's ability to gain admission to a postsecondary educational institution

2. Provide information to the student about transfer opportunities available through the
California Community Colleges
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3. Upon agreement with the student or parent/guardian, permit the student to stay in
school for a fifth year to complete the district's graduation requirements

Parent Advisory Council O»Q

The parent advisory council shall be comprised of members who are knowledgeahle”of the
needs of migrant students and shall be elected by the parents/guardians of stu enrolled
in the district's migrant education program. The composition of the cil shall be
determined by the parents/guardians at a general meeting to which all p s/guardians of
participating students shall be invited. The parents/guardians shall be jnformed, in a language
they understand, that they have the sole authority to decide on the cqigﬂition of the council.

(Education Code 54444.2) qu
At least two-thirds of the advisory council shall consis &arents/guardians of migrant
students. (Education Code 54444.2) OQ

All parent/guardian candidates for the council }'@}?be nominated by parents/guardians.
Nonparent candidates, such as teachers, adminis%ors, other school personnel, or students,
shall be nominated by the groups they repreg@'t. All other community candidates shall be
nominated by the parents/guardians. (Edu@n Code 54444.2)

<O
The parent/guardian advisory couno‘r{, Il meet at least six times during the year and shall:
(Education Code 54444.4) Q‘Z}

1. Establish program %ﬁ objectives, and priorities

2. Review annual\e%ds assessments, program activities for each school, and individual
learning pl

3. Advi%@ the selection, development, and reassignment of migrant education

prg&g staff

4. t?a ticipate actively in planning and negotiating program applications and service
O greements

5. Perform all other responsibilities required under state and federal laws or regulations

The Superintendent or designee shall establish and implement a training program for
advisory council members to enable them to carry out their responsibilities. The training
program shall be developed in consultation with the council and shall include appropriate
training materials in a language understandable to each member. (Education Code 54444.2)
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The Superintendent or designee shall provide the council, without charge, a copy of all
applicable state and federal migrant education statutes, rules, regulations, guidelines, audits,
monitoring reports, and evaluations. Upon request, these materials also shall be provided
without charge to each member of the council. (Education Code 54444.2) O'Q

>

A
QO
Note: Education Code 51225.1 and 51225.2 provide that complaints of noncompliang@vlth specified

Notification and Complaints

requirements related to the educational rights of migrant students may be filed in dance with the
uniform complaint procedures specified in 5 CCR 4600-4670. As with other complaints covered under the

uniform complaint procedures, a complainant may appeal the district's decision t and, if the district or
CDE finds any merit in the complaint, the district must provide a remedy to the ted student. See BP/AR
1312.3 - Uniform Complaint Procedures. ~

=
Information regarding the educational rights of migrant ggts, as specified in Education
Code 51225.1 and 51225.2, shall be included in the a | uniform complaint procedures
notification distributed to students, parents/guardian loyees, and other interested parties
pursuant to 5 CCR 4622. (Education Code 51225:.%@ 225.2)

Any complaint that the district has not con%&& with requirements regarding the education
of migrant students, as specified in Edu n Code 51225.1 or 51225.2, may be filed in
accordance with the district's proceduré'&@ AR 1312.3 - Uniform Complaint Procedures.

D)

(cf. 1312.3 - Uniform Complaint Proce@f
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CSBA Sample
Board Bylaw

Board Bylaws BB 9150(a)

STUDENT BOARD MEMBERS

O\
Note: The following optional Board bylaw is for use by any district maintaining one or more high scr‘@k.r
Pursuant to Education Code 35160, the Governing Board may, on its own authority, elect to inclu e or
more student members on the Board. In districts that do not have a student Board member, the di O@ﬂhigh
school students may petition the Board, pursuant to Education Code 35012, to include at le cﬁe student
on the Board. See section on "Petition" below for additional information regarding student petifions.

student body and to teach students the importance of civic involve , the Board supports

In order to enhance communication and collaboration between the Go&rmg Board and the
the participation of high school students in district governance. Qv

O
Note: Education Code 35012 and 35120, as amended by AB 709 ( w Statutes of 2019), authorize the
Board to award elective course credit for service as a student Board ber, as specified below.

O\/
Student Board members may, at the Board's disc@%’n, receive elective course credit for
service as a student Board member based on tl@]umber of equivalent daily instructional
minutes for the student Board member's SEI’VI‘;\G@DI’OVIded (Education Code 35012, 35120)

Note: Pursuant to Education Code 35012, st
expenses to the same extent as other me
that may be incurred by student Board
services. As such, other travel expenges
with prior Board approval. ‘

@ oard members are entitled to reimbursement for mileage
the Board. This law does not address other travel expenses
bers related to training or to the performance of authorized
e not necessarily reimbursable for student Board members, except

Student Board member( II be entitled to be reimbursed for mileage to the same extent as
other members of the Bpard, but shall not receive monetary compensation for attendance at
Board meetings. atlon Code 35012)

(cf. 3350 - Trav enses)
(cf. 9250 - Re& ration, Reimbursement and Other Benefits)

A stud@Board member shall not be liable for any acts of the Board. (Education Code

(G

(cf. 9323.2 - Actions by the Board)

Petition

Note: If petitioned by the district's high school students pursuant to Education Code 35012, the Board is
required to include at least one student on the Board and, at its discretion, may include more than one
student Board member. Districts that have already established student Board member position(s) should
delete the following section.
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STUDENT BOARD MEMBERS (continued)

High school students may submit a petition to the Board requesting the appointment of at
least one student Board member. (Education Code 35012)

To qualify for Board consideration, the petition for student representation shall con:&iﬁ@fe
signatures of no less than 500 regularly enrolled high school students or no less 10
percent of the number of regularly enrolled high school students, whichevcéj{z?é less.
(Education Code 35012) Q)

S
Within 60 days of receiving a student petition, or at the next regularl)zs%?weduled Board
meeting if no meeting is held within those 60 days, the Board shall grder the inclusion of at
least one student member on the Board. (Education Code 35012) <
o
Election of Student Board Member @O

A\

Note: The following section may be revised to reflect district prac@‘.Pursuant to Education Code 35012,
when student representation is established in response to a stud v@)etition, student Board members must be
chosen by the students enrolled in district high school(s). It ommended that the district apply the same
process when a student Board member position is est@@ed at the Board's discretion. The following
paragraph may be revised accordingly.

N
N
Student Board member positions shall b ed by a vote of students enrolled in the high
school(s) in accordance with procedurx escribed by the Board. (Education Code 35012)

(cf. 0410 - Nondiscrimination in Distri@@érams and Activities)
(cf. 5121 - Grades/Evaluation of Stuﬂe chievement)

(cf. 6145 - Extracurricular and icular Activities)

The term of student BGQ,% member(s) shall be one year, commencing on July 1. (Education
Code 35012) Q

YV

Role and Re ibilities of Student Board Members

Student wd member(s) shall have the right to attend all Board meetings except closed
(exech sessions. (Education Code 35012)
O

(ch9321 - Closed Session)

Note: Education Code 35012 requires that student Board members receive meeting materials and staff
briefings at the same time as other Board members. Any briefings presented to the Board need to comply
with Brown Act requirements.

Education Code 35012, as amended by AB 709, requires that student Board members also receive all non-
closed session materials given to other Board members by the district between open meetings.
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All materials presented to Board members, except those related to closed sessions, shall be
presented to student Board members at the same time they are presented to other Board
members. Student Board member(s) shall also be invited to attend staff briefings or be
provided with a separate staff briefing within the same timeframe as the briefing of r
Board members. In addition, all materials given to Board members by the district between
meetings, except for materials that pertain to closed session items, shall be dis ted to
student Board members. (Education Code 35012) Q)
&

(cf. 9322 - Agenda/Meeting Materials) Y,

Student Board member(s) shall be recognized at Board meetings as @@member(s), shall be
seated with other members of the Board, and shall be allowed tqjparticipate in questioning
witnesses and discussing issues. (Education Code 35012) Q’O

Student Board member(s) shall be allowed to cast prefe@\rtial votes on all matters except
those subject to closed session discussion. Preferentialoting means a formal expression of
opinion that is recorded in the minutes and cas ore the official vote of the Board.
Preferential votes shall not affect the final numerital outcome of a vote. (Education Code

35012) D

(cf. 9324 - Minutes and Recordings) &O

AN
Note: Pursuant to Education Code 3 01?,\% Board may adopt a resolution authorizing its student Board
member(s) to make motions that ma@ cted upon by the Board, except on matters dealing with employer-
employee relations pursuant to Goyvernment Code 3540-3549.3. The following optional paragraph is for
use by districts that have adoptggha Tesolution granting such authority.

N
Student Board memlﬁ“(c,?may make motions that may be acted upon by the Board, except on
matters dealing W’Iﬁ employer-employee relations pursuant to Government Code 3540-
3549.3. (Edu%iQn ode 35012)

Note: Edu %YCode 35012, as amended by AB 709, requires student Board members to be appointed to
subcommiftees of the Board in the same manner as other Board members, and as specified below.

S
m@%oard members shall be appointed to subcommittees of the Board in the same

er as other Board members, be made aware of the time commitment required to
participate in subcommittee meetings and work, and have the right to decline an
appointment. The availability of all subcommittee members, including the availability of
student Board members, may be considered when scheduling subcommittee meetings.
(Education Code 35012)

(cf. 9130 - Board Committees)

Note: Education Code 35012, as amended by AB 709, requires that student Board members be invited to
attend functions of the Board, as provided below.
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Student Board members shall be invited to attend functions of the Board, such as forums,
meetings with students and parents/guardians, and other general assemblies. (Education
Code 35012)

Student Board members shall not be considered members of a legislative body for ps@ses

of the Brown Act. (Education Code 35012) O\

A student Board member shall not be counted in determining whether a quor‘%ﬁocgf the Board
is in attendance. Yy

Student Board Member Training &b?‘)

Note: The following section is optional. Trainings for student Bo Qembers are available through
CSBA's Annual Education Conference and statewide associations su s the California Association of
Student Councils and California Association of Student Leaders.

O\/
The Superintendent or designee may, at district e e, provide learning opportunities to
student Board members through trainings, Works@s, and conferences, such as those offered
by the California School Boards Associatiorpyand other organizations, to enhance their
knowledge, understanding, and perform@&e of leadership skills and their Board

responsibilities. &O

(cf. 9240 - Board Training) \\

The Superintendent or designee may periodically provide information to student Board
member candidates to gi¥) them an understanding of the position. Once elected or
appointed, incoming N nt Board members shall be provided an orientation designed to
build knowledge of @ istrict and an understanding of the responsibilities and expectations
of the position. ),

X
(cf. 9230 - Ogie@n)

N

Alterr@ tudent Board Member

Qg)e: Education Code 35012, as amended by AB 709, authorizes the Board to appoint a student to serve as
an alternate student Board member if the Board determines that the student Board member's duties are not
being fulfilled.

If the Board determines that the student Board member's duties are not being fulfilled, the
Board may appoint another student to serve as an alternate student Board member. If an
alternate student Board member is appointed, the Board shall suspend the prior student Board
member's rights and privileges related to service on the Board. (Education Code 35012)
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Elimination of Position

Once established, the student Board member position shall continue to exist until the Board,
by majority vote of all voting Board members, approves a motion to eliminate the pos
Such a motion shall be listed as a public agenda item for a Board meeting prior to th?b‘ ion

being voted upon. (Education Code 35012) C}
O
&
Legal Reference: Yw
EDUCATION CODE ©

33000.5 Appointment of student member to State Board of Education '&
35012 Board members; number, election and terms; student membe@

35120 Course credit for student board members @
35160 Authority of governing boards \
GOVERNMENT CODE O

3540-3549.3 Educational Employment Relations Act Q)
54950-54964 Ralph M. Brown Act )

Management Resources: Y
WEB SITES \
CSBA: http://www.csba.org ,{,
California Association of Student Co http://www.casc.net
California Association of Student %&s http://www.caslboard.com
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