Community Relations E 1113(a)

DISTRICT AND SCHOOL WEB SITES

MATERIALS REQUIRED TO BE POSTED ON DISTRICT WEB SITE

Materials to Prominently Display

The following must be posted in a prominent location on the district's web site, such as on the

home page when required by law:

1.

The district's local control and accountability plan (LCAP), any updates or revisions to the

LCAP, and the local control funding formula budget overview (Education Code 52064.1,
52065). See AR 0460 - Local Control and Accountability Plan.

A direct link to the current board agenda containing the time and location of the meeting

and a brief general description of each item of business to be transacted or discussed at the
meeting, including items to be discussed in closed session, or a link to the district's agenda
management platform where the current agenda shall be the first available (Government
Code 54954.2, 54956). Post at least 72 hours before a reqular board meeting or 24 hours
before a special meeting. See BB 9320 - Meetings and Notices and BB 9322 -
Agenda/Meeting Materials.

The district's policy on student suicide prevention including, for grades K-6, the age

appropriateness of the policy (Education Code 234.6). See BP 5141.52 - Suicide
Prevention.

The district's policies and procedures prohibiting discrimination, harassment, student

sexual harassment, intimidation, bullying, and cyberbullying, including a section on social
media bullying that includes all of the references described in Education Code 234.6 as
possible forums for social media (Education Code 234.6). See AR 5131.2 - Bullying and
AR 5145.3 - Nondiscrimination/Harassment.

The district's policy on preventing and responding to hate violence, if the district has

adopted such a policy (Education Code 234.6). See BP 5145.9 - Hate-Motivated Behavior.

The definition of discrimination and harassment based on sex as described in Education

Code 230, including the rights set forth in Education Code 221.8 (Education Code 234.6).
See AR 5145.3 - Nondiscrimination/Harassment.

Information regarding Title 1 X prohibitions against discrimination based on a student's sex,

gender, gender identity, pregnancy, and parental status, including the name and contact
information of the Title IX Coordinator, the rights of students and the public as specified
in Education Code 221.8, the responsibilities of the district under Title 1X, web links to
information about those rights and responsibilities on the web sites of the Office for Equal




Opportunity and the U.S. Department of Education's

E 1113(b)

DISTRICT AND SCHOOL WEB SITES (continued)

Office for Civil Rights, a description of how to file a complaint of noncompliance under

Title IX with specified components, and a link to Title IX information posted on the
California Department of Education's (CDE) web site (Education Code 221.6, 221.61,
234.6; 34 CFR 106.8). See AR 5145.3 - Nondiscrimination/Harassment and AR 5145.7 -
Sexual Harassment.

8. A link to statewide CDE-compiled resources, including community-based organizations,
that provide support to youth who have been subjected to school-based discrimination,
harassment, intimidation, or bullying and to their families (Education Code 234.5, 234.6).
See AR 5145.3 - Nondiscrimination/Harassment.

9. If the district has formed a community facilities district (Mello-Roos district) for the

acquisition or improvement of school facilities, a copy of the annual report for the fiscal
year if requested pursuant to Government Code 53343.1, the report provided to the
California Debt and Investment Advisory Commission pursuant to Government Code
53359.5, and the report provided to the State Controller's office pursuant to Government
Code 12463.2 (Government Code 53343.2). Post within seven months after the last day of
the fiscal year. See BP 7212 - Mello-Roos Districts.

Other Postings

The following materials are also required to be posted on the district web site. However, there are

no specific requirements related to where they are posted on the web site.

1.

The Special Education Local Plan Area's approved comprehensive local plan for special

education, annual budget plan, annual service plan, and annual assurances support plan and
any updates or revisions to the plans (Education Code 56205.5). See AR 0430 -
Comprehensive Local Plan for Special Education.

The district's nondiscrimination policy and requlation, including the complaint procedure

and the compliance coordinator's contact information (34 CFR 100.6, 106.8). See BP 0410
- Nondiscrimination in District Programs and Activities and AR 4030 - Nondiscrimination
in Employment.

Training materials used to train the Title 1X Coordinator, investigator(s), decision-

maker(s), and any person(s) who facilitate an informal resolution process in response to a
Title IX sexual harassment complaint (34 CFR 106.45). See AR 4119.12/4219.12/4319.12




- Title IX Sexual Harassment Complaint Procedures and AR 5145.71 - Title IX Sexual
Harassment Complaint Procedures.

For all schools offering competitive athletics, the total enrollment of the school classified

by gender, the number of students enrolled at the school who participate in

E 1113(c)

DISTRICT AND SCHOOL WEB SITES (continued)

competitive athletics classified by gender, and the number of boys' and qirls' teams

classified by sport and by competition level (Education Code 221.9). The information shall
be posted at the end of the school year on the school's web site or, if the school does not
have a web site, on the district's web site. See AR 6145.2 - Athletic Competition.

If the district has interdistrict attendance agreement(s), the procedures and timelines for

requesting an interdistrict transfer permit, including, but not limited to, a link to the board's
policy on interdistrict attendance, the date that the district will begin accepting applications,
reasons that the district may approve/deny the request, the process for appeal, that failure
to meet timelines will be deemed an abandonment of the request, and the condition under
which an exiting interdistrict transfer permit may be revoked or rescinded (Education Code
46600.2). See AR 5117 - Interdistrict Transfer.

If the district has elected to be a school district of choice, application information including,

at a minimum, any applicable form, the timeline for a transfer, and an explanation of the
selection process (Education Code 48301). See AR 5117 - Interdistrict Transfer.

For districts that offer grade 9, the district's policy and protocols related to student

placement in mathematics courses (Education Code 51224.7). See AR 6152.1 - Placement
in Mathematics Courses.

The section(s) of the district's employee code of conduct addressing interactions with

students (Education Code 44050). Post these section(s) or a link to them on each school's
web site or, if a school does not have its own web site, on the district's web site in a manner
that is accessible to the public without a password. See BP 4119.21/4219.21/4319.21 -
Professional Standards and BP 4119.24/4219.24/4319.24 - Maintaining Appropriate
Adult-Student Interactions.

The district's meal payment collection policy and procedures (CDE Nutrition Services

10.

Division Management Bulletin SNP-03-2017). See AR 3551 - Food Services
Operations/Cafeteria Fund.

If the district includes information about the free and reduced-priced meal program on its

web site, a nondiscrimination statement about the district's status as an equal opportunity




provider and the address of the agency with responsibility to handle complaints made
against the district (U.S. Department of Agriculture's FNS Instruction 113-1). For the
required wording of the statement, see E 3555 - Nutrition Program Compliance.

E 1113(d)

DISTRICT AND SCHOOL WEB SITES (continued)

11. The school's or district's integrated pest management plan, whenever a school chooses to
use a pesticide not exempted pursuant to Education Code 17610.5 (Education Code
17611.5). Post on the school's web site or, if the school does not have a web site, then on
the district's web site. See AR 3514.2 Integrated Pest Management.

12. When a citizens' oversight committee is formed after the approval of a bond under the 55
percent majority threshold, the committee's minutes, documents received, and reports
issued (Education Code 15280). See AR 7214 - General Obligation Bonds.

13. Copy of each school's school accountability report card, on or before February 1 of each
year (Education Code 35258). See BP 0510 - School Accountability Report Card.

14. Results of the Western Association of Schools and Colleges (WASC) or other accrediting
agency's inspection of a school, within 60 days of receiving the results. (This notification
could be made in writing to parents/guardians instead of or in addition to posting the results
on the district's web site.) In addition, if a school loses its WASC or other agency's
accreditation, the district and school shall post on their web sites a notice of the loss of
accreditation and potential consequences (Education Code 35178.4). See BP 6190 -
Evaluation of the Instructional Program.
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Business and Noninstructional Operations BP 3280(a)

SALE OR LEASE OF DISTRICT-OWNED REAL PROPERTY

The Governing Board-ef Frustees believes that district facilities and resources should be utilized in
an economical and practical manner. The Superintendent or designee shall periodically study the
current and projected use of all district facilities to ensure the efficient utilization of space for the
effective delivery of instruction.

(cf. 1330 - Use of School Facilities)

(cf. 7110 - Facilities Master Plan)

(cf. 7111 - Evaluating Existing Buildings)
(cf. 7160 - Charter School Facilities)

ThePrior to the sale or lease of any surplus real property, the Governing Board shall appoint a

district advisory committee—priorto-thesale—orlease—of-any—surplus—realproperty to advise the

BeardGoverning Board regarding the use or dlsposmon of schools or school buddlng space WhICh
is not needed for school purposes Renta g . 3ys-a d

BeaFdGovernlnq Board may elect not to appoint a dlstrlct adV|sory commlttee for anv of the

following: (Education Code +7387-17388, 17391)

1. A rental of property for a period of time not exceeding 30 days

2. A lease or rental of surplus property to a private educational institution for the purpose of
offering summer school

3. A sale, lease, or rental of surplus property to be used for teacher or other employee housing

4. Until July 1, 2024, a sale or lease of surplus property that has not previously operated, or
was not constructed to be operated, as an early childhood education facility or a school for
elementary or secondary instruction

(cf. 1220 - Citizen Advisory Committees)

#In addition, to ensure that the proposed disposition of the property conforms with any general
plan adopted by the local planning agency-has-adepted-a-generalplan that affects or includes the area
where the surplus property is located, the BeardGoverning Board shall submit a report to the local
planning agency describing the location of the surplus property and the purpose and extent of the
proposed sale or lease. (Government Code 65402)

The BeardGoverning Board shall determine whether the sale or lease of the surplus property is
subject to review under the California Environmental Quality Act. (Public Resources Code 21000-
21177; 14 CCR 15061-15062)




The BoeardGoverning Board may meet in closed session with its real property negotiator prior to
the sale or lease of real property by the district in order to grant its negotiator authority regarding
the minimum price or rent and terms of the sale or lease. (Government Code 54956.8)

(cf. 9321 - Closed Session)

BP 3280(b)

SALE OR LEASE OF DISTRICT-OWNED REAL PROPERTY (continued)

When selling or leasing district real property, the BeardGoverning Board shall comply with the

priorities-and-applicable procedures and give priority to specified in-apphicable-public agencies as
required by law. (Education Code 17230, 17464, 17485-17499; Government Code 54222)

(cf. 5148 - Child Care and Development)
(cf. 5148.2 - Before/After School Programs)
(cf. 5148.3 - Preschool/Early Childhood Education)

Be&FdGovernlnq Board{@AB)—p&#suanHeEd%aHew@ede—]#%Q%

Resolution of Intention to Sell or Lease

Before ordering the sale or lease of any real property, the BeardGoverning Board shall adopt a
resolution by a two-thirds vote of all of its members at a regularly scheduled open meeting. The
resolution shall describe the property proposed to be sold or leased in such a manner as to identify
it, specify the minimum price or rent, describe the terms upon which it will be sold or leased, and
specify the commission or rate, if any, which the BeardGoverning Board will pay to a licensed
real estate broker out of the minimum price or rent. The resolution shall fix a time, not less than
three weeks thereafter, for a public meeting, held at the BeardGoverning Board's regular meeting
place, at which sealed proposals to purchase or lease will be received and considered. (Education
Code 17466)




(cf. 9320 - Meetings and Notices)
(cf. 9323.2 - Actions by the Board)

The Superintendent or designee shall provide notice of the adoption of the resolution and of the
time and place of the meeting that will be held to consider bids by posting copies of the resolution,
signed by the BeardGoverning Board, in three public places not less than 15 days before the date
of the meeting. In addition, the notice shall be published at least once a week for three successive
weeks before the meeting, in a newspaper of general circulation published in the county in which
the district is located, if such a newspaper exists. (Education Code 17469)

In—accordance—with—Education—Code—17470At least 60 days prior to the public meeting, the
Superintendent or designee shall take reasonable steps to provide written notification of the public
meeting, by certified mail, to the former ewners-of-the-owner from whom the district acquired the
property-of the-district's-intent-to-selHit.. (Education Code 17470)

Acceptance/Rejection of Bids

At the public meeting specified in the resolution of intention to sell or lease property, the
BeardGoverning Board shall open, examine, and declare all sealed bids. Before accepting a
written proposal, the BeardGoverning Board shall call for oral bids in accordance with law.
(Education Code 17472, 17473)

The BeardGoverning Board may reject any and all bids, either written or oral, and withdraw the
properties from sale when the BoeardGoverning Board determines that rejection is in the best public
interest. If no

BP 3280(c)

SALE OR LEASE OF DISTRICT-OWNED REAL PROPERTY (continued)

proposals are submitted or the submitted proposals do not conform to all the terms and conditions
specified in the resolution of intention to lease, the BeardGoverning Board may lease the property
in accordance with Education Code 17477. (Education Code 17476, 17477)

Of the proposals submitted by responsible bidders which conform to all terms and conditions
specified in the resolution of intention to sell or lease, the BeardGoverning Board shall finally
accept the highest bid after deducting the commission, if any, to be paid to a licensed real estate
broker, unless the BeardGoverning Board accepts a higher oral bid or rejects all bids. (Education
Code 17472)

BR-3280(c)




The final acceptance of the bid may be made either at the same meeting specified in the resolution
or at any adjourned/continued meeting held within 10 days. Upon acceptance of the bid, the
BoardGoverning Board may adopt a resolution of acceptance that directs the BeardGoverning
Board president, or any other BeardGoverning Board member, to execute the deed or lease and to
deliver the document upon performance and compliance by the successful bidder of all of the terms
and conditions of the contract. (Education Code 17475-17478)

(cf. 1431 - Waivers)
Use of Proceeds

The Superintendent or designee shall ensure that the proceeds from the sale or lease with an option
to purchase of surplus district property are used for one-time expenditures and not for ongoing
expenditures such as salaries and general operating expenses. (Education Code 17462; 2 CCR
1700)

Proceeds from a sale of surplus district property shall generally be used for capital outlay or
maintenance costs that the BeardGoverning Board determines will not recur within a five-year

period. {Education-Code-17462)

Proceeds from a lease of district property with an option to purchase may be deposited into a
restricted fund for the routine repair of district facilities, as defined by the SAB, for up to a five-
year period. (Education Code 17462)

HfHowever, if the BeardGoverning Board and SAB determine that the district has no anticipated
need for additional sites or building construction for the next 10 years and no major deferred
maintenance requirements, the proceeds from the sale or lease with an option to purchase may be
deposited in a special reserve fund for the future malntenance and renovation of school sites or in
the dlstrlcts general fund Proce & pith :

Code 17462)

(cf. 3100 - Budget)
(cf. 3460 - Financial Reports and Accountability)

In addition, until July 1, 2024, if district surplus property was purchased entirely with local funds,
the proceeds from the sale or lease of the property, together with any personal




BP 3280(d)

SALE OR LEASE OF DISTRICT-OWNED REAL PROPERTY (continued)

property located on the property, may be deposited into the general fund of the district and may be
used for any one-time general fund purpose. Before exercising this authority, the BeardGoverning
Board shall: (Education Code 17463.7)

1. Submit to SAB documents certifying that the sale of real property does not violate the
provisions of a local bond act and the real property is not suitable to meet projected school
construction needs for the next 10 years

2. At a public meeting, adopt a plan for expending one-time resources from the sale or lease
of the property which identifies the source and intended use of the surplus property
proceeds and describes the reasons that the expenditure will not result in ongoing fiscal
obligations for the district

Whenever the district sells real property that was purchased, improved, or modernized with funds
that were received from a state school facilities funding program within the previous 10 years, the
district shall notify OPSC within 90 calendar days of the sale of the property if the proceeds from
the sale are not used for capital outlay and the property is not sold to a charter school, another
school district, a county office of education, or an agency that will use the property exclusively for
the delivery of child care and development services. If SAB subsequently makes a finding that the
sale is subject to Education Code 17462.3, the district shall return the funds to the SAB within 90
calendar days of the finding. (2 CCR 1702)

Legal Reference: (see next page)



BP 3280(e)

SALE OR LEASE OF DISTRICT-OWNED REAL PROPERTY (continued)

Legal Reference:
EDUCATION CODE
17219-17224 Acquisition of property not utilized as school site; nonuse payments; exemptions
17230-17234 Surplus property
17385 Conveyances to and from school districts
17387-17391 Advisory committees for use of excess school facilities
17400-17429 Leasing property
17430-17447 Leasing facilities
17453 Lease of surplus district property
17455-17484 Sale or lease of real property, especially:
17462.3 State Allocation Board program to reclaim funds
17485-17500 Surplus school playground (Naylor Act)
17515-17526 Joint occupancy
17527-17535 Joint use of district facilities
33050 ReguRequest for waiver
38130-38139 Civic Center Act
GOVERNMENT CODE
50001-50002 Definitions
54220-54232 Surplus land, especially:
54222 Offer to sell or lease property
54950-54963 Brown Act, especially:
54952 Legislative body, definition
PUBLIC RESOURCES CODE
21000-21177 California Environmental Quality Act
CODE OF REGULATIONS, TITLE 2

1700—-1702 SurplusDefinitions-related-to-surplus property; use of proceeds

COURT DECISIONS

San Lorenzo Valley Community Advocates for Responsible Education v. San Lorenzo Valley Unified School
District, (2006) 139 Cal.App.4th 1356

ATTORNEY GENERAL OPINIONS

94 Ops.Cal.Atty.Gen. 82 (2011)

Management Resources:
CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS
Closing a School Best Practices Guide
OFFICE OF PUBLIC SCHOOL CONSTRUCTION PUBLICATIONS
Unused Site Program Handbook, December 2015
WEB SITES
CSBA: http://www.csba.org
California Department of Education, School Facilities Planning Division: http://www.cde.ca.gov/Is/fa
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Coalition for Adequate School Housing: http://www.cashnet.org
Office of Public School Construction: http://www.dgs.ca.gov/opsc

PolicySAN-MATEO-UNION-HIGH-SCHOOL-DISTRICTCSBA MANUAL MAINTENANCE
SERVICE
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Business and Noninstructional Operations BP 3530(a)

RISK MANAGEMENT/INSURANCE

The Governing Board ; i
reseeree&and—eremetesdeswes to promote the sa fety of students staff, and the publlc-

while protecting district resources. The Superintendent or designee shall establish a risk
management program that uses effective safety and loss control practices.

The district shall strive to keep its liability at a minimum and its insurance premiums as low as
possible while maintaining adequate protection— against loss which may occur due to hazards
facing the district.

To determine the most economical means of insuring the district consistent with required services,
the Superintendent or designee shall annually review the district's options for obtaining coverage,
including qualified insurance agents, a joint powers agency, self-insurance-er-a-cembination-of these
means, or a combination of these means. Decisions regarding the means of insuring the district

11



shall be based on a careful analysis of past claims records indicating the frequency and magnitude
of losses and a prediction of future losses.

To-attempt-te minimize the district's exposure to liability, the BeardGoverning Board shall adopt
clear policies related to discrimination, harassment, safety procedures, and the timely handling of
claims. —The Superintendent or designee shall ensure—thatenforce these policies and related
procedures are-enforced-fairly and consistently. The Superintendent or designee shall provide
safety-related training and protective equipment to staff as appropriate for their position.

(cf. 0410 - Nondiscrimination in District Programs and Activities)

(cf. 0450 - Comprehensive Safety Plan)

(cf. 3320 - Claims and Actions Against the District)

(cf. 4030 - Nondiscrimination in Employment)

(cf. 4119.11/4219.11/4319.11- Sexual Harassment)

(cf. 4132/4232/4332-Publication-or Creation-of-Materials4157/4257/4357 - Employee Safety)
(cf. 4157.1/4257.1/4357.1 - Work-Related Injuries)

(cf. 5142 - Safety)

£eF-4158/4258/4358-Employee-Security)

o, . 1 Al : | ing

(cf. 5145.3 - Nondiscrimination/Harassment)
(cf. 5145.7 - Sexual Harassment)

(cf. 9260 - Legal Protection)

The Superintendent or designee shall periodically report to the BeardGoverning Board twice-a-year
on the district's risk management activities, including, but not limited to, the district's property and
liability risks and exposures and the effectiveness of the district's risk management and loss control

practices.

Legal Reference: (see next page)
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BP 3530(b)

RISK MANAGEMENT/INSURANCE (continued)

Legal Reference:
EDUCATION CODE
17029.5 Contract funding; board liability
17565-17592_Board duties re property maintenance and control
32350 Liability on equipment loaned to district
35162 Power to sue, be sued, hold and convey property
35200-35214 Liabilities, especially:
35208 Liability insurance
35211 Driver training civil liability insurance
35213 Reimbursement for loss, destruction, or damage of personal property
35214 Liability self-insurance
35331 Medical or hospital service for students on field trip
39837 Transportation of pupisstudents to places of summer employment
41021 Requirement for employees’ indemnity bonds
44873 Qualifications for physician (liability coverage)
49470-49474 District medical services and insurance
GOVERNMENT CODE
820.9 Board members not vicariously liable for injuries caused by district
831.7 Hazardous recreational activities
989-991.2 Local public entity insurance
LABOR CODE
3200-4855 Workers' compensation

Management Resources:
WEB SITES
California Association of Joint Powers Authorities: https://www.cajpa.org
California Association of School Business Officials: https://www.casbo.org
California Department of Industrial Relations, Division of Occupational Safety and Health:
https://www.dir.ca.gov/dosh
Public Agency Risk Management Association: https://www.parma.com

PolicySAN-MATEOC-UNION-HIGH-SCHOOL-DISTRICTFCSBA MANUAL MAINTENANCE
SERVICE
adopted:—Julhy-15,2010San Mateo- c

October 2020
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Business and Noninstructional Operations AR 3530(a)

RISK MANAGEMENT/INSURANCE

Risk Management

The Superintendent or designee—shall—take—action—to, in consultation with risk management,
insurance, safety, or other professionals as appropriate, shall:

1.
L tortify the risks | . or of distri

Identify the risks inherent in district operations and programs, including physical sites, educational
and experiential programs, computer networks and systems, employment and staffing, and
transportation services, using methods that may include, but are not limited to, physical
inspections, surveys, staff interviews, compliance reviews, contract reviews, review of
policies and procedures, and consultation with experts

2. Analyze, evaluate, and prioritize identified risks based on the frequency and likelihood of

the risk and

4— Determine the extentpotential impact to whichrisks-should-be-assumed-by-the district-orcovered
by

3. Develop strategies to reduce or mitigate identified risks, such as new or modified policies,
processes, or procedures; training or loss prevention programs; and/or additional or repairs
to equipment, real property, computer networks, or other physical assets

4. Implement strategies to promote safety and prevent loss, taking into account the

purchasenature of insurance-or-pooling-with-other-districtsthe risks, the associated exposures,
and the costs and benefits associated with the proposed response

14



5. Mitigate potential loss following an incident through activities such as effective claims
management, litigation management, disaster recovery, or a modified duty program for
workers' compensation

(cf. 0450 - Comprehensive Safety Plan)
(cf. 1330 - Use of School Facilities)
(cf. 4157/4257/4357- Employee Safety)

(cf. 5142 - Safety)

The Superintendent or designee shall advise the Governing Board of any needed action requiring
BoardGoverning Board approval.

Following any incident resulting in potential or actual harm or injury to a person or damage to
property, staff shall promptly document the date and time of the incident, a description of the
incident, and any persons present.

Employees are expected to take reasonable precautions for the care and safety of the school
equipment with which they have been entrusted. Employees may be held responsible for recurring
damage or losses that occur due to their negligence or lack of supervision. Responsibilities related
to safety and loss control shall be included in employee job descriptions.

15



AR 3530(b)

RISK MANAGEMENT/INSURANCE (continued)

Insurance
Insurance or risk pooled coverage shall include, but may-not be limited to:

1. Liability insurance (Education Code 35200-35214)

Q—H@msuranempbaudmgs—emmemw;emeleﬂ Insurance against fire or other property

mage (Education Code 17565)
3. Workers' compensation insurance (Labor Code 3700)
4. Fidelity bond insurance for employees whose duty includes handling district funds, and

other employees as needed (Education Code 41021)

(cf. 4154/4254/4354 - Health and Welfare Benefits)

(cf. 4157.1/4257.1/4357.1 - Work-Related Injuries)
(cf. 5143 - Insurance)

{ef-9260-Legal-Protection)
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Regulation CSBA MANUAL MAINTENANCE SERVICE
Regulation— SAN-MATEO UNION HIGH SCHOOL DISTRICT

approved: —July-15-2010San Sl Caliainy
October 2020
All Personnel BP 4119.11(a)
4219.11
SEXUAL HARASSMENT 4319.11

The following policy shall apply to all district employees, interns, volunteers, contractors, job
applicants, and other persons with an employment relationship with the district.

The Governing Board is committed to providing a safe work environment that is free of harassment
and intimidation. The Board prohibits sexual harassment against district employees and retaliatory
behavior or action against any person who complains, testifies, or otherwise participates in the
complaint process established for the purpose of this policy.

(cf. 0410 - Nondiscrimination in District Programs and Activities)
(cf. 4030 - Nondiscrimination in Employment)

Sexual harassment includes, but is not limited to, harassment that is based on the sex, gender,
gender identity, gender expression, or sexual orientation of the victim and harassment based on
pregnancy, childbirth, or related medical conditions.

The Superintendent or designee shall take all actions necessary to ensure the prevention,
investigation, and correction of sexual harassment, including but not limited to:

1. Providing training to employees in accordance with law and administrative regulation

2. Publicizing and disseminating the district's sexual harassment policy to employees and
others to whom the policy may apply

17



3. Ensuring prompt, thorough, fair, and equitable investigation of complaints

4. Taking timely and appropriate corrective/remedial action(s), which may require interim
separation of the complainant and the alleged harasser and subsequent monitoring of
developments

The Superintendent or designee shall periodically evaluate the effectiveness of the district's
strategies to prevent and address harassment. Such evaluation may involve conducting regular
anonymous employee surveys to assess whether harassment is occurring or is perceived to be
tolerated, partnering with researchers or other agencies with the needed expertise to evaluate the
district's prevention strategies, and using any other effective tool for receiving feedback on systems
and/or processes. As necessary, changes shall be made to the harassment policy, complaint
procedures, or training.

SEXUAL-HARASSMENT{econtinued)

Sexual Harassment Reports and Complaints

District employees who feel that they have been sexually harassed in the performance of their
district responsibilities or who have knowledge of any incident of sexual harassment by or against
another employee shall immediately report the incident to their direct supervisor, a

BP 4119.11(b)
4219.11
4319.11

SEXUAL HARASSMENT _(continued)

district administrator, or the district's Title IX Coordinator. Employees may bypass their supervisor
in filing a complaint if the supervisor is the subject of the complaint. A supervisor or administrator
who receives a harassment complaint shall promptly notify the Title IX Coordinator.

Once notified, the Title IX Coordinator shall ensure the complaint or allegation is addressed
through either- AR 4119.12/4219.12/4319.12 - Title I1X Sexual Harassment Complaint Procedures

forcomplaints-meeting-the Title DX definition-of sexual-harassment-or AR 4030 - Nondiscrimination in

Employment—for—complaints—meeting-the—state—definition, as applicable—and-shal—offer—supportive
measures-to-the complainant. Because a complaint or allegation that is dismissed or denied under

18



the Title 1X complaint procedure may still be subject to consideration under state law, the Title IX
Coordinator shall ensure that any implementation of AR 4119.12/4219.12/4319.12 concurrently
meets the requirements of AR 4030.

(cf. 4119.12/4219.12/4319.12 - Title IX Sexual Harassment Complaints)

The Title IX Coordinator shall offer supportive measures to the complainant and respondent, as
deemed appropriate under the circumstances.

Upon investigation of a sexual harassment complaint, any district employee found to have engaged
or participated in sexual harassment or to have aided, abetted, incited, compelled, or coerced
another to commit sexual harassment in violation of this policy shall be subject to disciplinary
action, up to and including dismissal, in accordance with law and the applicable collective
bargaining agreement.

(cf. 4117.7/4317.7 - Employment Status Reports)
(cf. 4118 - Dismissal/Suspension/Disciplinary Action)
(cf. 4218 - Dismissal/Suspension/Disciplinary Action)

Legal Reference: (see next page)

BP 4119.11(c)
4219.11
4319.11

SEXUAL HARASSMENT (continued)

Legal Reference:
EDUCATION CODE
200-262.4 Prohibition of discrimination on the basis of sex
GOVERNMENT CODE
12900-12996 Fair Employment and Housing Act, especially:
12940 Prohibited discrimination
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12950 Sexual harassment; distribution of information

12950.1 Sexual harassment training

LABOR CODE

1101 Political activities of employees

1102.1 Discrimination: sexual orientation

CODE OF REGULATIONS, TITLE 2

11009 Employment discrimination

11021 Retaliation

11023 Harassment and discrimination prevention and correction

11024 Sexual harassment training and education

11034 Terms, conditions, and privileges of employment

CODE OF REGULATIONS, TITLE 5

4900-4965 Nondiscrimination in elementary and secondary education programs
UNITED STATES CODE, TITLE 20

1681-1688 Title I1X of the Education Amendments of 1972

UNITED STATES CODE, TITLE 42

2000e-2000e-17 Title VII, Civil Rights Act of 1964, as amended

CODE OF FEDERAL REGULATIONS, TITLE 34

106.1-106.9 Nondiscrimination on the basis of sex in education programs or activities
106.51-106.82 Nondiscrimination on the basis of sex in employment in education programs or activities
COURT DECISIONS

Department of Health Services v. Superior Court of California, (2003) 31 Cal.4th 1026
Faragher v. City of Boca Raton, (1998) 118 S.Ct. 2275

Burlington Industries v. Ellreth, (1998) 118 S.Ct. 2257

Gebser v. Lago Vista Independent School District, (1998) 118 S.Ct. 1989

Oncale v. Sundowner Offshore Serv. Inc., (1998) 118 S.Ct. 998

Meritor Savings Bank, FSB v. Vinson et al., (1986) 447 U.S. 57

Management Resources:

U.S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION PUBLICATIONS

Promising Practices for Preventing Harassment, November 2017

WEB SITES

California Department of Fair Employment and Housing: http://www.dfeh.ca.gov

Equal Employment Opportunity Commission: http://www.eeoc.gov

U.S. Department of Education, Office for Civil Rights: http://www.ed.gov/about/offices/list/ocr/index.html

Policy CSBA MANUAL MAINTENANCE SERVICE
adopted: JulyOctober 2020
All Personnel AR 4119.11(a)
4219.11
SEXUAL HARASSMENT 4319.11
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The following administrative regulation shall apply to all allegations of sexual harassment
involving employees, interns, volunteers, and job applicants, but shall not be used to resolve any
complaint by or against a student.

: 7-Sexual-Harassment)
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Prehibited-sextal harassment includes, but is not limited to, unwelcome sexual advances, unwanted
requests for sexual favors, or other unwanted verbal, visual, or physical conduct of

A
AR

ey
(=)
g

LAY

N NG N
w N
= =
© o ©
[
=

SEXUAL HARASSMENT—(continued)

a sexual nature, regardless of whether or not the conduct is motivated by sexual desire. Conduct
is considered to be sexual harassment when made against another person of the same or opposite
sex in the work or educational setting under any of the following conditions: (Education Code
212.5; Government Code 12940; 2 CCR 11034)

1.

Submission to the conduct is made explicitly or implicitly a term or condition of the
individual's employment.

Submission to or rejection of the conduct is used as the basis for an employment decision
affecting the individual.

The conduct has the purpose or effect of having a negative impact upon the individual's
work performance or of creating an intimidating, hostile, or offensive work environment.

Submission to or rejection of the conduct is used as the basis for any decision affecting the
individual regarding benefits, services, honors, programs, or activities available at or
through the district.

(cf. 4030 - Nondiscrimination in Employment)

For purposes of applying the complaint procedures specified in Title I1X of the Education

Amendments of 1972, sexual harassment is defined as any of the following forms of conduct that

occurs in an education program or activity in which a district school exercises substantial control

over the context and respondent: (34 CFR 106.30, 106.44)

1. A district employee conditioning the provision of a district aid, benefit, or service on the
student's participation in unwelcome sexual conduct

2. Unwelcome conduct determined by a reasonable person to be so severe, pervasive, and
objectively offensive that it effectively denies a person equal access to the district's
education program or activity

3. Sexual assault, dating violence, domestic violence, or stalking as defined in 20 USC 1092

or 34 USC 12291

AR 4119.11(b)
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4219.11
4319.11

SEXUAL HARASSMENT (continued)

(cf. 4119.12/4219.12/4319.12 - Title IX Sexual Harassment Complaints)

Examples of Sexual Harassment

Examples of actions that might constitute sexual harassment_under state or federal law in
accordance with the definitions above, in the work or educational setting, whether committed by
a supervisor, a co-worker, or a non-employee, include, but are not limited to:

1. Unwelcome verbal conduct such as sexual flirtations or propositions; graphic comments
about an individual's body; overly personal conversations or pressure for sexual activity;
sexual jokes or stories; unwelcome sexual slurs, epithets, threats, innuendoes, derogatory
comments, sexually degrading descriptions, or the spreading of sexual rumors

2. Unwelcome visual conduct such as drawings, pictures, graffiti, or gestures; sexually
explicit emails; displaying sexually suggestive objects

3. Unwelcome physical conduct such as massaging, grabbing, fondling, stroking, or brushing
the body; touching an individual's body or clothes in a sexual way; cornering, blocking,
leaning over, or impeding normal movements

Title 1 X Coordinator/Compliance Officer

The district designates the following individual(s) as the responsible employee(s) to coordinate its
efforts to comply with Title IX of the Education Amendments of 1972 in accordance with AR
4119.12/4219.12/4319.12 - Title IX Sexual Harassment Complaint Procedures, as well as to
oversee, investigate, and resolve sexual harassment complaints processed under AR 4030 -

Nondiscrimination in Employment. The Title IXX Coordinator(s) may be contacted at:

Deputy Superintendent, Human Resources and Student Services
Director of Student Services

650 N. Delaware Street

San Mateo, CA 94401

650-558-2209

kblack@smuhsd.org

dscatena@smuhsd.org
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AR 4119.11(c)
4219.11
4319.11

SEXUAL HARASSMENT (continued)

Training

Every two years, the Superintendent or designee shall ensure that supervisory employees receive
at least two hours, and nonsupervisory employees receive at least one hour, of
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SEXUAL HARASSMENT—(continued)

classroom or other effective interactive training and education regarding sexual harassment. All
newly hired employees and employees promoted to a supervisory position shall receive training
within six months of their assumption of the new position. (Government Code 12950.1)

A supervisory employee is any employee having the authority, in the interest of the district, to hire,
transfer, suspend, lay off, promote, discharge, assign, reward, or discipline other employees, or the
responsibility to direct them, adjust their grievances, or effectively recommend such action, when
the exercise of the authority is not of a merely routine or clerical nature, but requires the use of
independent judgment. (Government Code 12926)

(cf. 4300 - Administrative and Supervisory Personnel)

Such training may be completed by employees individually or as part of a group presentation, may
be completed in shorter segments as long as the applicable hourly requirement is met, and may be
provided in conjunction with other training provided to the employees. The training shall be
presented by trainers or educators with knowledge and expertise in the prevention of harassment,
discrimination, and retaliation. (Government Code 12950.1)

The district's sexual harassment training and education program shall include, but is not limited
to, the following: (Government Code 12950.1; 2 CCR 11024)

1. Information and practical guidance regarding federal and state laws concerning the
prohibition, prevention, and correction of sexual harassment

2. The types of conduct that constitute sexual harassment

24



Remedies available for victims in civil actions, and potential employer/individual
exposure/liability

Strategies to prevent harassment in the workplace
Supervisors' obligation to report sexual harassment, discrimination, and retaliation of

which they become aware

AR 4119.11(d)

4219.11

4319.11

SEXUAL HARASSMENT (continued)

6. Practical examples which illustrate sexual harassment, discrimination, and retaliation using
training modalities such as role plays, case studies, and group discussions, based on factual
scenarios taken from case law, news and media accounts, and hypotheticals based on
workplace situations and other sources

7. The limited confidentiality of the complaint process

ARAL10A(d)
421911
4319.11

SEXUALHARASSMENTcentinded}

8. Resources for victims of unlawful harassment, such as to whom they should report any
alleged harassment

9. Steps necessary to take appropriate remedial measures to correct harassing behavior, which
includes the district's obligation to conduct an effective workplace investigation of a
harassment complaint

10.  What to do if the supervisor is personally accused of harassment

11.  The essential elements of the district's anti-harassment policy, and how to use the policy if

a harassment complaint is filed

Employees shall receive a copy of the district's sexual harassment policy and administrative
regulations, which they shall read and acknowledge that they have received.
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12. Information, including practical examples, of harassment based on gender identity, gender
expression, and sexual orientation

13.  Prevention of abusive conduct, including a review of the definition and elements of abusive
conduct pursuant to Government Code 12950.1, the negative effects that abusive conduct
has on the victim and other in the workplace, the detrimental consequences of this conduct
on employee productivity and morale, and that a single act does not constitute abusive
conduct unless the act is severe or egregious

The Superintendent or designee shall retain for at least two years the records of any training
provided to supervisory employees. Such records shall include the names of trained employees,
date of the training, the type of training, and the name of the training provider. (2 CCR 11024)

Notifications

The Superintendent or designee shall notify employees that the district does not discriminate on
the basis of sex as required by Title IX, that the Title IX nondiscrimination requirement

AR 4119.11(e)
4219.11
4319.11

SEXUAL HARASSMENT (continued)

extends to employment, and that inquiries about the application of Title 1X to the district may be
referred to the district's Title IX Coordinator and/or to the Assistant Secretary for Civil Rights,
U.S. Department of Education. (34 CFR 106.8)

(cf. 4112.9/4212.9/4312.9 - Employee Notifications
The district shall notify employees, bargaining units, and applicants for employment of the name

or title, office address, email address, and telephone number of the district's Title )X Coordinator.
(34 CFR 106.8)

A copy of the Board policy and this administrative regulation shall:—{(EducationCode-231.5)
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Be displayed in a prominent location in the main administrative building, district office, or
other area of the school where notices of district rules, regulations, procedures, and
standards of conduct are posted_(Education Code 231.5)

Be provided to every district employee at the beginning of the first quarter or semester of
the school year or whenever a new employee is hired_(Education Code 231.5)

Appear in any school or district publication that sets forth the school's or district's
comprehensive rules, regulations, procedures, and standards of conduct_(Education Code

231.5)

Be posted, along with the name or title and contact information of the Title 1X Coordinator,

in a prominent location on the district's web site (34 CFR 106.8)

Be included, along with the name or title and contact information of the Title IX

Coordinator, in any handbook provided to employees or employee organizations (34 CFR

106.8)

All employees shall receive a copy of an information sheet prepared by the California Department
of Fair Employment and Housing (DFEH) or the district that contains, at a minimum, components
on: (Government Code 12950)

1. The illegality of sexual harassment
2. The definition of sexual harassment under applicable state and federal law
3. A description of sexual harassment, with examples
AR 4119.11(f)
4219.11
4319.11

SEXUAL HARASSMENT (continued)

The district's complaint process available to the employee

The legal remedies and complaint process available through DFEH and the Equal
Employment Opportunity Commission (EEOC)

Directions on how to contact DFEH and the EEOC
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7. The protection against retaliation provided by 2 CCR 11021 for opposing harassment
prohibited by law or for filing a complaint with or otherwise participating in an
investigation, proceeding, or hearing conducted by DFEH and the EEOC

In addition, the district shall post, in a prominent and accessible location, the DFEH poster on
discrimination in employment and the illegality of sexual harassment and the DFEH poster
regarding transgender rights. (Government Code 12950)

Reguwlation———————————— CSBA-MANUAL MAINTENANCE SERVICE

Complaint Procedures

All complaints and allegations of sexual harassment by and against employees shall be investigated
and resolved in accordance with law and district procedures. The Title IX Coordinator shall review
the allegations to determine the applicable procedure for responding to the complaint. All
complaints that meet the definition of sexual harassment under Title IX shall be investigated and
resolved in accordance with AR 4119.12/4219.12/4319.12 - Title IX Sexual Harassment
Complaint Procedures. Other sexual harassment complaints shall be investigated and resolved
pursuant to AR 4030 - Nondiscrimination in Employment.

If sexual harassment is found following an investigation, the Title IX Coordinator, or designee in
consultation with the Coordinator, shall take prompt action to stop the sexual harassment, prevent
recurrence, and address any continuing effects.

Requlation CSBA MANUAL MAINTENANCE SERVICE
approved: JulyOctober 2020
All Personnel AR 4119.12(a)
4219.12
TITLE IX SEXUAL HARASSMENT COMPLAINT PROCEDURES 4319.12
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The complaint procedures described in this administrative regulation shall be used to address any
complaint governed by Title IX of the Education Amendments of 1972 alleging that a district
employee, while in an education program or activity in which a district school exercises substantial
control over the context and respondent, was subjected to one or more of the following forms of
sexual harassment: (34 CFR 106.30, 106.44)

1. A district employee conditioning the provision of a district aid, benefit, or service on a
person's participation in unwelcome sexual conduct

2. Unwelcome conduct determined by a reasonable person to be so severe, pervasive, and
objectively offensive that it effectively denies a person equal access to the district's
education program or activity

3. Sexual assault, dating violence, domestic violence, or stalking as defined in 20 USC 1092
or 34 USC 12291

(cf. 4119.11/4219.11/4319.11 - Sexual Harassment)

All other sexual harassment complaints or allegations shall be investigated and respended-to
pursuant—toresolved in accordance with AR 4030 - Nondiscrimination in Employment._The
determination of whether the allegations meet the definition of sexual harassment under Title 1X
shall be made by the district's Title IX Coordinator.

(cf. 4030 - Nondiscrimination in Employment)

ABecause the complainant has a right to pursue a complaint under AR 4030 for any allegation that
is dismissed or denied under the Title IX complaint procedure, the Title IX Coordinator shall
ensure that all requirements and timelines for AR 4030 are concurrently met while implementing
the Title IX procedure.

Reporting Allegations/Filing a Formal Complaint

An employee who is the alleged victim of sexual harassment may submit a report of sexual
harassment-shal-besubmitted-directhy-to-orforwarded to the district's Title IX Coordinator using the
contact information listed in AR 4119.11/4219.11/4319.11 - Sexual Harassment_or to the
employee's direct supervisor or other district administrator, who shall forward the report to the
Title IX Coordinator within one day of receiving the report.
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Upon receiving such a report, the Title 1X Coordinator shall inform the complainant of the right to
file a formal complaint and the process for filing a formal complaint.

A formal complaint, with the complainant's physical or digital signature, may be filed with the
Title IX Coordinator in person, by mail, by email, or by any other method authorized by the district.

(34 CFR 106.30)
AR 4119.12(b)

4219.12
4319.12

TITLE IX SEXUAL HARASSMENT COMPLAINT PROCEDURES (continued)

Even if the alleged victim chooses not to file a formal complaint, the Title IX Coordinator shall
file a formal complaint in situations in-whichwhen a safety threat exists. In addition, the Title IX
Coordinator may file a formal complaint in other situations as permitted under the Title 1X
regulations:, including as part of the district's obligation to not be deliberately indifferent to known
allegations of sexual harassment. In such cases, the Title IX Coordinator shall provide the alleged

victim-is-net-a-party-to-the-casebut-will-receive notices as required by the Title X regulations at

specific points in the complaint process.

The Superintendent or designee shall ensure that theThe Title I)X Coordinator, investigator, decision-
maker, or a facilitator of an informal resolution process deesshall not have a conflict of interest or
bias for or against complainants or respondents generally or an individual complainant or
respondentand-thatsueh. Such persons shall receive training in accordance with 34 CFR 106.45.
(34 CFR 106.45)

Supportive Measures

Ypon receipt of a report of Title IX sexual harassment, even-if-a-formal-complaintis-net-filed-the

Title IX Coordinator shaII promptly contact the complalnant to dlscuss the avallablllty of
supportive measures which-a disciplinary . notun . 0 the aoth




party—Suehand shall consider the complainant's wishes with respect to the supportive measures
implemented. Supportive measures shall be offered as appropriate, as reasonably available, and
without charge to the complainant or the respondent before or after the filing of a formal complaint
or where no formal complaint has been filed. Such measures shall be nondisciplinary, nonpunitive,
and not unreasonably burden the other party, including measures designed to protect the safety of
all parties or the district's educational environment or to deter sexual harassment. Supportive
measures may include, but are not limited to, counseling, extensions of deadlines, modifications
of work schedules, mutual restrictions on contact, changes in work locations, leaves of absence,
mcreased securlty, and monltorlng of certain areas of the campus. FheFitlebX-Coordinator-shal
derth 5 A A s ; asures— (34 CFR 106.30, 106.44)

The district shall maintain as confidential any supportive measures provided to the complainant or
respondent, to the extent that maintaining such confidentiality would not impair the district's ability
to provide the supportive measures. (34 CFR 106.30)

Emergency Removal

If adistrict employee is the respondent, the employee may be placed on administrative leave during
the pendency of the formal complaint process. (34 CFR 106.44)

If the respondent is a student, the district may, on an emergency basis, remove the student from
the district's education program or activity, provided that the district conducts an individualized
safety and risk analysis, determines that removal is justified due to an

AR 4119.12(c)
4219.12
4319.12

TITLE IX SEXUAL HARASSMENT COMPLAINT PROCEDURES (continued)

immediate threat to the physical health or safety of any student or other individual arising from the
allegations, and provides the student with notice and an opportunity to challenge the decision
immediately following the removal. This authority to remove a student does not modify a student's
rights under the Individuals with Disabilities Education Act or Section 504 of the Rehabilitation
Act of 1973. (34 CFR 106.44)

Dismissal of Complaint

The Title IX Coordinator shall dismiss a formal complaint if the alleged conduct would not
constitute sexual harassment as defined in 34 CFR 106.30 even if proved. The Title IX
Coordinator shall also dismiss any complaint thatin which the alleged conduct did not occur in the
district's education
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program or activity or did not occur against a person in the United States, and may dismiss a formal
complaint if the complainant notifies the district in writing that the complainant would like to
withdraw the complaint or any allegations in the complaint, the respondent is no longer employed
by the district, or sufficient circumstances prevent the district from gathering evidence sufficient
to reach a determination with regard to the complaint. (34 CFR 106.45)

Upon dismissal, the Title 1X Coordinator shall promptly—and-simultaneously-to-the parties— send
written notice of the dismissal and the reasons for the dismissal- simultaneously to the parties, and

shall inform them of their right to appeal the dismissal of a formal complaint or any allegation in
the complaint in accordance with the appeal procedures described in the section "Appeals" below.
(34 CFR 106.45)

If a complaint is dismissed-en-the 2 d 4 :
as—defined—in—34-CFR-106.30, the conduct may stlll be addressed pursuant to AR 4030 -
Nondiscrimination in Employment as applicable.

Informal Resolution Process

When a formal complaint of sexual harassment is filed, the district may offer an informal resolution
process, such as mediation, at any time prior to reaching a determination regarding responsibility.
The district shall not require a party to participate in the informal resolution process or to waive
the right to an investigation and adjudication of a formal complaint. (34 CFR 106.45)

The district may facilitate an informal resolution process provided that the district: (34 CFR
106.45)

1. Provides the parties with written notice disclosing the allegations, the requirements of the
informal resolution process, the right to withdraw from the informal process and

AR 4119.12(d)
4219.12
4319.12

TITLE IX SEXUAL HARASSMENT COMPLAINT PROCEDURES (continued)
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2.

resume the formal complaint process, and any consequences resulting from participating
in the informal resolution process, including that records will be maintained or could be
shared.

Obtains the parties' voluntary, written consent to the informal resolution process

Formal-ComplaintProcess
Written Notice

If a formal complaint is filed, the Title IX Coordinator shall provide the known parties with written
notice of the following: (34 CFR 106.45)

1.

The district's complaint process, including any informal resolution process
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TITLE IX SEXUAL HARASSMENT COMPLAINT PROCEDURES—{¢eentinued)

The allegations potentially constituting sexual harassment with sufficient details known at
the time, including the identity of parties involved in the incident if known, the conduct
allegedly constituting sexual harassment, and the date and location of the alleged incident
if known. Such notice shall be provided with sufficient time for the parties to prepare a
response before any initial interview.

If, during the course of the investigation, the-districtinvestigatesnew Title 1X allegations
arise about the complainant or respondent that are not included in the initial notice, the
Title 1X Coordinator shall provide notice of the additional allegations to the parties.

A statement that the respondent is presumed not responsible for the alleged conduct and
that a determination regarding responsibility is made at the conclusion of the complaint
process

The opportunity for the parties to have an advisor of their choice who may be, but is not
required to be, an attorney, and the ability to inspect and review evidence

The prohibition against knowingly making false statements or knowingly submitting false
information during the complaint process

The above notice shall also include the name of the investigator, facilitator of an informal process,
and decision-maker and shall previde-eitherinform the parties that, if at any time a party with-ne-less
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than-three-calendar-days-teraisehas concerns efregarding conflict of interest or bias regarding any of
these persons, the party should immediately notify the Title IX Coordinator.

AR 4119.12(e)

4219.12

4319.12

TITLE IX SEXUAL HARASSMENT COMPLAINT PROCEDURES (continued)

Investigation Procedures

During the investigation process, the distrietdistrict's designated investigator shall: (34 CFR

106.45)

1. Provide an equal opportunity for the parties to present witnesses, including fact and expert
witnesses, and other inculpatory and exculpatory evidence

2. Not restrict the ability of either party to discuss the allegations under investigation or to
gather and present relevant evidence

3. Provide the parties with the same opportunities to have others present during any grievance
proceeding, including the opportunity to be accompanied to any related meeting or
proceeding by the advisor of their choice, who may be, but is not required to be, an attorney

4. Not limit the choice or presence of an advisor for either the complainant or respondent in

any meeting or grievance proceeding, although the district may establish restrictions
regarding the extent to which the advisor may participate in the proceedings as long as the
restrictions apply equally to both parties
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5.

Provide, to a party whose participation is invited or expected, written notice of the date,
time, location, participants, and purpose of all investigative interviews or other meetings,
with sufficient time for the party to prepare to participate
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6. Send in an electronic format or hard copy to both parties and their advisors, if any, the
evidence obtained as part of the investigation that is directly related to the allegations raised
in the complaint, and provide the parties at least 10 days to submit a written response for
the investigator to consider prior to the completion of the investigative report

7. Obijectively evaluate all relevant evidence, including both inculpatory and exculpatory
evidence, and determine credibility in a manner that is not based on a person’s status as a
complainant, respondent, or witness

8. Create an investigative report that fairly summarizes relevant evidence and, at least 10 days
prior to the determination of responsibility, send to the parties and their advisors, if any,
the investigative report in an electronic format or a hard copy, for their review and written
response

AR 4119.12(f)
4219.12
4319.12

TITLE IX SEXUAL HARASSMENT COMPLAINT PROCEDURES (continued)

Questions and evidence about the complainant's sexual predisposition or prior sexual behavior are
not relevant, unless such questions and evidence are offered to prove that someone other than the
respondent committed the conduct alleged by the complainant or if the questions and evidence
concern specific incidents of the complainant's prior sexual behavior with respect to the respondent
and are offered to prove consent. (34 CFR 106.45)

Privacy rights of all parties to the complaint shall be maintained in accordance with applicable
state and federal laws.

If the complaint is against an employee, rights conferred under an applicable collective bargaining
agreement shall be applied to the extent they do not conflict with the Title IX requirements.
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Written Decision

The Superintendent shall designate an employee as the decision-maker to determine responsibility
for the alleged conduct, who shall not be the Title IX Coordinator or a person involved in the
investigation of the matter. (34 CFR 106.45)

After the investigative report has been sent to the parties but before reaching a determination
regarding responsibility, the decision-maker shall afford each party the opportunity to submit
written, relevant questions that the party wants asked of any party or witness, provide each party
with the answers, and allow for additional, limited follow-up guestions from each party

The decision-maker shall issue, and simultaneously provide to both parties, a written decision as
to whether the respondent is responsible for the alleged conduct. (34 CFR 106.45)

The written decision shall be issued within 4560 calendar days of the receipt of the complaint.

The timeline may be temporarily extended for good cause with written notice to the complainant
and respondent of the extension and the reasons for the action. (34 CFR 106.45)

In making this determination, the districtdecision-maker shall use the "preponderance of the
evidence" standard for all formal complaints of sexual harassment. (34 CFR 106.45)

The written decision shall include the following: (34 CFR 106.45)

1. Identification of the allegations potentially constituting sexual harassment as defined in 34
CFR 106.30

AR 4119.12(q)
4219.12
4319.12

TITLE IX SEXUAL HARASSMENT COMPLAINT PROCEDURES (continued)

2. A description of the procedural steps taken from receipt of the formal complaint through
the written decision, including any notifications to the parties, interviews with parties and
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witnesses, site visits, methods used to gather other evidence, and hearings held if the district
includes hearings as part of the grievance process

Findings of fact supporting the determination

Conclusions regarding the application of the district's code of conduct or policies to the
facts

A statement of, and rationale for, the result as to each allegation, including a decision
regarding responsibility, any disciplinary sanctions the district imposes on the respondent,
and whether remedies designed to restore or preserve equal access to the district's
educational program or activity will be provided by the district to the complainant

The district's procedures and permissible bases for the complainant and respondent to
appeal
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Appeals

Either party may appeal the district's decision or dismissal of a formal complaint or any allegation
in the complaint, if the party believes that a procedural irregularity affected the outcome, new
evidence is available that could affect the outcome, or a conflict of interest or bias by the Title 1X
Coordinator, investigator(s), or decision-maker(s) affected the outcome. If an appeal is filed, the
district shall: (34 CFR 106.45)

1.

Notify the other party in writing when an appeal is filed and implement appeal procedures
equally for both parties

Ensure that the decision-maker(s) for the appeal is trained in accordance with 34 CFR
106.45 and is not the same decision-maker(s) who reached the determination regarding
responsibility or dismissal, the investigator(s), or the Title IX Coordinator

Give both parties a reasonable, equal opportunity to submit a written statement in support
of, or challenging, the outcome

Issue a written decision describing the result of the appeal and the rationale for the result

Provide the written decision simultaneously to both parties
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AR 4119.12(h)
4219.12
4319.12

TITLE IX SEXUAL HARASSMENT COMPLAINT PROCEDURES (continued)

An appeal must be filed in writing within 10 calendar days of receiving the determinationnotice of
the decision or dismissal, stating the grounds for the appeal and including any relevant
documentation in support of the appeal Appeals submltted after thls deadllne are not tlmely and
shall not be considered.—Eitherpa 3 g 3-COm vith-th mploymen
e b D e o

A written decision shall be provided to the parties within 20 calendar days from the receipt of the
appeal.

Either party has the right to file a complaint with the U.S. Department of Education's Office for
Civil Rights within 180 days of the date of the most recently alleged misconduct.

The complainant shall be advised of any civil law remedies, including, but not limited to,
injunctions, restraining orders, or other remedies or orders that may be available under state or
federal antidiscrimination laws, if applicable.

Remedies

When a determination of responsibility for sexual harassment has been made against the
respondent, the district shall provide remedies to the complainant. Such remedies may include the
same individualized services described above in the section "Supportive Measures," but need not
be nondisciplinary or nonpunitive and need not avoid burdening the respondent. (34 CFR 106.45)

AR 4110 12(h)
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Disciplinary Actions
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The district shall not impose any disciplinary sanctions or other actions against a respondent, other
than supportive measures as described above in the section "Supportive Measures,” until the
complaint procedure has been completed and a determination of responsibility has been made. (34
CFR 106.44)

When an employee is found to have committed sexual harassment or retaliation, the district shall
take appropriate disciplinary action, up to and including dismissal, in accordance with applicable
law and collective bargaining agreement.

(cf. 4117.7/4317.7 - Employment Status Report)

(cf. 4118 - Dismissal/Suspension/Disciplinary Action)
(cf. 4119.11/4219.11/4319.11 - Sexual Harassment)
(cf. 4218 - Dismissal/Suspension/Disciplinary Action)

Record-Keeping

The Superintendent or designee shall maintain, for a period of seven years-a: (34 CFR 106.45)
AR 4119.12(i)
4219.12
4319.12

TITLE IX SEXUAL HARASSMENT COMPLAINT PROCEDURES (continued)

1. A record of all reported cases and Title IX investigations of sexual harassment, any
determinations of responsibility, any audio or audiovisual recording and transcript if
applicable, any disciplinary sanctions imposed, any remedies provided to the complainant,

and any appeal or informal resolution and the results therefrom;-and-respenses-made-pursuant

T berintendent-ordesighee-shal-also-maintain-fora-period-of sevenyearsal2.A  record of any
actions, including supportive measures, taken in response to a report or formal complaint
of sexual harassment, including the district's basis for its conclusion that its response was
not deliberately indifferent, the measures taken that were designed to restore or preserve
equal access to the education program or activity, and, if no supportive measures were
provided to the complainant, the reasons that such a response was not unreasonable in light
of the known circumstances.

3. All materials used to train the Title IX Coordinator, investigator(s), decision-maker(s), and
any person who facilitates an informal resolution process. The district shall make such
training materials publicly available on its web site, or if the district does not maintain a
web site, available upon request by members of the public.+{34-CFR-106.45)

(et
1113 - District and School Web Sites)
(cf. 3580 - District Records)
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Legal Reference: (see next page)

AR 4119.12(ij)
4219.12
4319.12

TITLE IX SEXUAL HARASSMENT COMPLAINT PROCEDURES (continued)

Legal Reference:
EDUCATION CODE
200-262.4 Prohibition of discrimination on the basis of sex
48900 Grounds for suspension or expulsion
48900.2 Additional grounds for suspension or expulsion; sexual harassment
48985 Notices, report, statements and records in primary language
CIVIL CODE
51.9 Liability for sexual harassment; business, service and professional relationships
1714.1 Liability of parents/guardians for willful misconduct of minor
GOVERNMENT CODE
12950.1 Sexual harassment training
CODE OF REGULATIONS, TITLE 5
4600-4670 Uniform complaint procedures
4900-4965 Nondiscrimination in elementary and secondary education programs
UNITED STATES CODE, TITLE 20
1092 Definition of sexual assault
1221 Application of laws
12329 Family Educational Rights and Privacy Act
1681-1688 Title IX of the Education Amendments of 1972
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UNITED STATES CODE, TITLE 34

12291 Definition of dating violence, domestic violence, and stalking
UNITED STATES CODE, TITLE 42

1983 Civil action for deprivation of rights

2000d-2000d-7 Title VI, Civil Rights Act of 1964

2000e-2000e-17 Title VII, Civil Rights Act of 1964 as amended

CODE OF FEDERAL REGULATIONS, TITLE 34

99.1-99.67 Family Educational Rights and Privacy

106.1-106.82 Nondiscrimination on the basis of sex in education programs
COURT DECISIONS

Donovan v. Poway Unified School District, (2008) 167 Cal.App.4th 567
Flores v. Morgan Hill Unified School District, (2003, 9th Cir.) 324 F.3d 1130
Reese v. Jefferson School District, (2000, 9th Cir.) 208 F.3d 736

Davis v. Monroe County Board of Education, (1999) 526 U.S. 629

Gebser v. Lago Vista Independent School District, (1998) 524 U.S. 274
Oona by Kate S. v. McCaffrey, (1998, 9th Cir.) 143 F.3d 473

Doe v. Petaluma City School District, (1995, 9th Cir.) 54 F.3d 1447

Management Resources:
WEB SITES
CSBA: http://www.csba.org
California Department of Education: -http://www.cde.ca.gov
U.S. Department of Education, Office for Civil Rights: http://www.ed.gov/about/offices/list/ocr

Regulation CSBA MANUAL MAINTENANCE SERVICE

approved: JulyOctober 2020

All Personnel E 4119.12(a)
4219.12

TITLE IX SEXUAL HARASSMENT COMPLAINT PROCEDURES 4319.12

NOTICE OF TITLE IX SEXUAL HARASSMENT POLICY

The Code of Federal Requlations, Title 34, Section 106.8 requires the district to issue the following
notification to employees, job applicants, and employee organizations:

The district does not discriminate on the basis of sex in any education program or activity that it
operates. The prohibition against discrimination on the basis of sex is required by federal law (20
USC 1681-1688; 34 CFR Part 106) and extends to employment. The district also prohibits
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retaliation against any employee for filing a complaint or exercising any right granted under Title
IX.

Title IX requires a school district to take immediate and appropriate action to address any potential
Title IX violations that are brought to its attention. Any inquiries about the application of Title 1X,
this notice, and who is protected by Title IX may be referred to the district's Title 1X Coordinator,
to the Assistant Secretary for Civil Rights of the U.S. Department of Education, or both.

The district has designated and authorized the following employee as the district's Title IX
Coordinator, to address concerns or inquiries regarding discrimination on the basis of sex,
including sexual harassment, sexual assault, dating violence, domestic violence, and stalking:

Deputy Superintendent of Human Resources and Student Services
650 N. Delaware Street

San Mateo, 94401

650-558-2209

kblack@smuhsd.org

Any individual may report sex discrimination, including sexual harassment, to the Title IX
Coordinator or any other school employee at any time, including during non-business hours, by
mail, phone, or email. During district business hours, reports may also be made in person. Upon
receiving an allegation of sexual harassment, the Title IX Coordinator will promptly notify the
parties, in writing, of the applicable district complaint procedure.

To view an electronic copy of the district's policies and administrative regulations on sexual
harassment, including the grievance process that complies with 34 CFR 106.45, please see BP/AR
4119.11/4219.11/4319.11 - Sexual Harassment and AR 4119.12/4219.12/4319.12 - Title IX
Sexual  Harassment  Complaint  Procedures on  the  district's web site  at
https://www.smuhsd.org/Page/5321

E 4119.12(b)
4219.12
4319.12

TITLE IX SEXUAL HARASSMENT COMPLAINT PROCEDURES (continued)

To inspect or obtain a copy of the district's sexual harassment policies and administrative
requlations, please contact: kblack@smuhsd.org

Materials used to train the Title X Coordinator, investigator(s), decision-maker(s), and any person
who facilitates an informal resolution process are also publicly available on the district's web site
or at the district office upon request.
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Exhibit CSBA MANUAL MAINTENANCE SERVICE

version: October 2020

All Personnel BP 4157(a)
4257

EMPLOYEE SAFETY 4357

The Governing Board-of Trustees is committed to maximizing employee safety and believes that
workplace safety is every-employee'sthe responsibility- of every employee. Working conditions and
equipment shall comply with standards prescribed by federal, state, and local laws and regulations.

(cf. 0450 - Comprehensive Safety Plan)

No employee shall be required or permitted to be in any place of employment which is unsafe or
unhealthful. (Labor Code 6402)

The Superintendent or designee shall promote safety and correct any unsafe work practices through
education and enforcement.

The-Board-expectsaHAll employees_are expected to use safe work practices and, to the extent
possible, correct any unsafe conditions which may occur. If an employee is unable to correct an

unsafe condition, he/shethe employee shall immediately report the problem to the Superintendent
or designee.

{ef-4117-44118 - Dismissal}

(cf. 4118 - /Suspension/Disciplinary Action)
(cf. 4218 - Dismissal/Suspension/Disciplinary Action)

The Superintendent or designee shall establish and implement a written injury and illness
prevention program, and provide employees with access to such program, in accordance with law.
(Labor Code 6401.7; 8 CCR 3203)

(cf. 3514 - Environmental Safety)

(cf. 3514.1 - Hazardous Substances)

(cf. 3516 - Emergencies and Disaster Preparedness Plan)

(cf. 4119.41/4219.41/4319.41 - Employees with Infectious Disease)
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(cf. 4119.42/4219.42/4319.42 - Exposure Control Plan for Bloodborne Pathogens)
(cf. 4119.43/4219.43/4319.43 - Universal Precautions)

(cf. 4157.2/4257.2/4357.2 - Ergonomics)

(cf. 4158/4258/4358 - Employee Security)

The Superintendent or designee shall ensure-the-ready-availability-ef- make first aid materials readily
available at district workplaces and shall make effective provisions;-in-advanee; to prepare for

prompt medical treatment in the event of an employee's serious injury or illness. (8 CCR 3400)

No employee shall be discharged or discriminated against for making—complaints;
institutingexercising any right regarding employee safety or health specified in Labor Code 6310,

including:

1. Making a report or complaint

2. Instituting proceedings-ertestifying or causing proceedings to be instituted

3. Testifying with regard to employee safety or health

BP 4157(h)
4257
4357
EMPLOYEE SAFETY _(continued)
or for participating
4. Participating in any occupational health and safety committee established pursuant to
Labor Code 6401.7—{aberCede6310)
LegalReforonec—{soonsdnage)
5. Regquesting access to injury or illness reports and records
6. Exercising any other right protected by the Occupational Safety and Health Act
BRD A1E7(h)
| =4 ) AT \IJ}
4257
4357
EMPLOYEE SAFETY—{continded)
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Legal Reference:
EDUCATION CODE
32030-32034 Eye safety
32225-32226 Communications devices in classrooms
32280-32289.5 School safety plans
44984 Required rules for industrial accident and illness leave of absence
GOVERNMENT CODE
3543.2 Scope of bargaining
LABOR CODE
132a Workers' compensation; nondiscrimination
3300 Definitions of employer
6305 Occupational safety and health standards; special order
6310 Retaliation for filing complaint prohibited
6400-6413.5 Responsibilities and duties of employers and employees, especially:
6401.7 Injury and illness prevention program
CODE OF REGULATIONS, TITLE 8
3203 Injury and illness prevention program
3204 Access to employee exposure and medical records
3400 Medical services and first aid
5095-5100 Control of noise exposure
5193 Bloodborne pathogens
14000-14316 Occupational injury or illness reports and records
CODE OF REGULATIONS, TITLE 17
2508 Reporting of communicable diseases
CODE OF FEDERAL REGULATIONS, TITLE 29
651-678 Occupational safety and health
1910.95 Occupational noise exposure
1910.1030 Bloodborne pathogens

Management Resources: (see next page)

BP 4157(c)
4257
4357

EMPLOYEE SAFETY _(continued)

Noise standards

Management Resources:
DEPARTMENT OF INDUSTRIAL RELATIONS PUBLICATIONS
Guide to Developing Your Workplace Injury and Iliness Prevention Program, rev. August 20052011
WEB SITES
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California Department of Industrial Relations, Occupational Safety and Health:
http://www.dir.ca.gov/occupational_safety.html

Centers for Disease Control and Prevention: -http://www.cdc.gov

National Hearing Conservation Association: -http://www.hearingconservation.org

National Institute for Occupational Safety and Health: -http://www.cdc.gov/niosh

U.S. Department of Labor, Occupational Safety and Health Administration: -http://www.osha.gov

PolicySAN-MATEO-UNION-HIGH-SCHOOL BISTRICTCSBA MANUAL MAINTENANCE
SERVICE

adopted:—July-15-2010San Mateo- California
October 2020
All Personnel AR 4157(a)
4257
EMPLOYEE SAFETY 4357

The Superintendent or designee shall provide safety devices and implement safety—devices;
safeguards, methods, and processes that are reasonably adeguate—to—rendernecessary for the

employmentsafety and placehealth of employment-safe-and-healthfulemployees in the workplace.
(Labor Code 6401)

(cf. 4157.1/4257.1/4357.1 - Work-Related Injuries)
(cf. 4157.2/4257.2/4357.2 - Ergonomics)

{cf. 4161.11/4261.11/4361.11—tndustrial-Accident/Hiness-Leave)
(cf.4261.1 - Industrial Accident/llIness Leave)

Injury and Iliness Prevention Program

The district's injury and illness prevention program shall cover all district employees and all other
workers whom the district controls or directs and directly supervises on the job to the extent that
the workers are exposed to hazards specific to their worksite and job assignment. The obligation
of contractors or other employers who control or direct and supervise their own employees on the
job shall not be affected by the district's injury and illness prevention program. (Labor Code
6401.7)

The district's injury and illness prevention program shall include: (Labor Code 6401.7; 8 CCR
3203)

1. The name/position of the person(s) with authority and responsibility for implementing the
program.
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2. A system for ensuring that employees comply with safe and healthful work practices,
which may include, but not be limited to:

a. Recognition of employees who follow safe and healthful work practices
(cf. 4156.2/4256.2/4356.2 - Awards and Recognition)
b. Training and retraining programs

C. Disciplinary actions

(cf. 421484118 - Dismissal/Suspension/Disciplinary Action)
(cf. 4118-4218 - Dismissal/Suspension/Disciplinary Action)

3. A system for communicating with employees, in a form readily understandable by all
employees; on matters related to occupational health and safety, including provisions
designed to encourage employees to report hazards at the worksite without fear of reprisal.
The communications system may include, but not be limited to:

a. Meetings

AR 4157(b)
4257
4357
EMPLOYEE SAFETY (continued)
b. Training programs
C. Posting
d. Written communications
e. A system of anonymous notification by employees about hazards
f. A labor/management safety and health committee
4. Procedures for identifying and evaluating workplace hazards, including scheduled periodic
inspections to identify unsafe conditions and work practices. Such inspections shall be
made:
a. Whenever new substances, processes, procedures, or equipment that represents a

new occupational safety or health hazard is introduced into the workplace
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b. Whenever the district is made aware of a new or previously unrecognized hazard

(cf. 3514 - Environmental Safety)
(cf. 3514.1 - Hazardous Substances)

5. A procedure for investigating occupational injury or illness.

6. Methods and/or procedures for correcting unsafe or unhealthful conditions, work practices,

and work procedures in a timely manner, based on the severity of the hazard, when the
hazard is observed or discovered.
When an imminent hazard exists which cannot be immediately abated without endangering
employee(s) and/or property, these procedures shall call for the removal of all exposed staff
from the area except those necessary to correct the hazardous condition. Employees
needed to correct the condition shall be provided necessary safeguards.

7. Provision of training and instruction as follows:

a. To all new employees

AR 4157(c)
4257
4357
EMPLOYEE SAFETY (continued)
b. To all employees given new job assignments for which training has not previously
been received
C. Whenever new substances, processes, procedures, or equipment is introduced into
the workplace and represents a new hazard
d. Whenever the district is made aware of a new or previously unrecognized hazard
e. To supervisors, to familiarize them with the safety and health hazards to which

employees under their immediate direction and control may be exposed

(cf. 4131 - Staff Development)
(cf. 4231 - Staff Development)
(cf. 4331 - Staff Development)

The Superintendent or designee shall provide employees, or their representative designated
pursuant to 8 CCR 3203, with either of the following: (8 CCR 3203)
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Access to the district's injury and illness prevention program in a reasonable time, place,

and manner, but in no event later than five business days after the request for access is
received from an employee or a designated representative of the employee

When an employee or designated representative requests a copy of the district's injury and
illness prevention program, the Superintendent or designee shall provide the requester a
printed copy unless the employee or designated representative agrees to receive an
electronic copy.

The Superintendent or designee shall provide one printed copy free of charge. If the
employee or designated representative requests additional copies within one year of the
previous request and the district's injury and illness prevention program has not been
updated with new information since the prior copy was provided, the district may charge
reasonable reproduction costs pursuant to 8 CCR 3204 for the additional copies.

Unobstructed access to the district's injury and illness prevention program through the

district's server or web site, which allows an employee to review, print, and email the
current version of the district's injury and illness prevention program

The Superintendent or designee shall communicate the right and procedure to access the district's

injury and illness prevention program to all employees. (8 CCR 3203)

(cf. 4112.9/4212.9/4312.9 - Employee Notifications)

AR 4157(d)

4257

4357

EMPLOYEE SAFETY (continued)

Labor/Management Safety and Health Committee

The district's labor/management safety and health committee shall: (8 CCR 3203)

1.

2.

Meet regularly, but not less than quarterly.

Prepare and make available to affected employees written records of the safety and health
issues discussed at committee meetings and maintained for review by the California
Department of Industrial Relations' Division of Occupational Safety and Health
(Cal/lOSHA) upon request. These records shall be maintained for at least one year.
Review results of the periodic, scheduled worksite inspections.

Review investigations of occupational accidents and causes of incidents resulting in
occupational injury or illness or exposure to hazardous substances. As appropriate, the
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committee may submit suggestions to the Superintendent or designee regarding the
prevention of future incidents.

5. Review investigations of alleged hazardous conditions brought to the attention of any
committee member. When determined necessary by the committee, it may conduct its own
inspection and investigation to assist in remedial solutions.

6. Submit recommendations to assist in the evaluation of employee safety suggestions.

EMPLOYEE SAFETY—(continued)

7. Upon request of Cal/OSHA, verify abatement action taken by the district to abate citations
issued by Cal/OSHA.

Hearing Protection

Whenever employee noise exposure equals or exceeds the standards specified in law, the
Superintendent or designee shall implement a hearing conservation program in accordance with
state and federal regulations, including, when required, monitoring of sound levels, audiogram
evaluation and audiometric testing of affected employees, the provision of hearing protectors, and
employee training. (8 CCR 5095-5100; 29 CFR 1910.95)

Eye Safety Devices

Eye safety devices shall be worn by employees whenever they are engaged in or observing an
activity involving hazards or hazardous substances likely to cause injury to the eyes. (Education
Code 32030-32034)
AR 4157(e)
4257
4357

EMPLOYEE SAFETY (continued)

First Aid and Medical Services
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The Superintendent or designee shall ensure the ready availability of medical personnel for advice
and consultation on matters of industrial health or injury. Whenever a werkplace-isdistrict facility
or district grounds are not in close proximity to an infirmary, clinic, or hospital where all injured
employees may be treated, the Superintendent or designee shall ensure that at least one employee
is adequately trained to provide first aid. (8 CCR 3400)

The Superintendent or designee shall make adequate first aid materials readily available for
employees at every worksite. Such materials shall be approved by a consulting physician and shall
be kept in a sanitary and usable condition. The Superintendent or designee shall frequently inspect
all first aid materials and replenish them as necessary. (8 CCR 3400)

The Superintendent or designee shall ensure that suitable facilities for quick drenching or flushing
of the eyes and body are provided within the work area for immediate emergency use when the
eves or body or any person may be exposed to injurious corrosive materials. (8 CCR 3400)

To avoid unnecessary delay in medical treatment in the event of an employee's serious injury or
iliness, the Superintendent or designee shall use one or more of the following: (8 CCR 3400)

1. A communication system for contacting a physician or emergency medical service, such
as access to 911 or equivalent telephone system. The communication system or the
employees using the system shall have the ability to direct emergency services to the
location of the injured or ill employee.

EMPLOYEE SAFETY—{(continued)

2. Readily accessible and available on-site treatment facilities suitable for treatment of
reasonably anticipated injury and illness.

(cf. 5141.6 - School Health Services)

3. Proper equipment for prompt medical transport when transportation of injured or ill
employees is necessary and appropriate.

Protection from Communicable Diseases and Infections

The Superintendent or designee shall develop an exposure control plan for bloodborne pathogens
that is consistent with the district's injury and illness prevention program. The plan shall include
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a determination of which job classifications have occupational exposure to

AR 4157(f)
4257
4357

EMPLOYEE SAFETY (continued)

blood or other potentially infectious materials; precautions to be implemented, including universal
precautions, engineering and work practice controls, and personal protective equipment;
availability of the hepatitis B vaccination; provision of information and training to employees; and
follow-up actions to be taken if exposure occurs. The district shall ensure that a copy of the
exposure control plan is accessible to employees in accordance with law. (8 CCR 5193; 29 CFR

1910.1030)

(cf. 4119.42/4219.42/4319.42 - Exposure Control Plan for Bloodborne Pathogens)
(cf. 4119.43/4219.43/4319.43 - Universal Precautions)

Strategies to prevent and mitigate the outbreak or spread of infectious diseases shall be followed
for diseases that are communicated through airborne transmission, skin-to-skin contact, foodborne
transmission, or other casual or noncasual means. Such strategies shall include, but are not limited
to, communication and training about the disease(s); campus closures and alternative means of
instruction when necessary; preventative measures, such as social distancing, personal protective
equipment, temperature checks, and/or any other health screening allowed by law; and cleaning
and sanitization of district facilities and equipment.

(cf. 5141.22 - Infectious Diseases)

The Superintendent of designee shall immediately report to the local health officer the presence or
suspected presence of any communicable disease. (17 CCR 2508)

COVID-19 Exposure

If the district receives notice of potential exposure to COVID-19, the Superintendent or designee
shall, within one business day of the notice, take all of the following actions: (Labor Code 6409.6)

1. Provide a written notice to all employees, and the employers of subcontracted employees,
who were on the premises at the same worksite as the gualifying individual within the
infectious period that they may have been exposed to COVID-19. The notice shall be
provided in a manner normally used to communicate employment-related information,
which may include, but is not limited to, personal service, email, or text message if it can
reasonably be anticipated to be received by the employee within one business day of

sending.
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2. Provide a written notice to the exclusive representative, if any, of employees who were on
the premises within the infectious period

3. Provide all employees who may have been exposed and the exclusive representative, if
any, with information regarding:
AR 4157(q)
4257
4357
EMPLOYEE SAFETY (continued)
a. COVID-19-related benefits to which the employee may be entitled under applicable

federal, state, or local laws, including, but not limited to, workers' compensation

b. Available leave options for exposed employees
C. Antiretaliation and antidiscrimination protections of the employee
4. Notify all employees, and the employers of subcontracted employees and the exclusive

representative, if any, of the disinfection and safety plan that the district plans to complete
in accordance with Centers for Disease Control and Prevention guidelines

The above notifications shall be maintained for a period of at least three years. (Labor Code

6409.6)

If the district is notified of the number of cases that meet the definition of a COVID-19 outbreak,
as defined by the California Department of Public Health, within 48 hours, the Superintendent or
designee shall, within 48 hours of the notice, notify the local public health agency of the names,
number, occupation, and worksite of employees who meet the definition of a qualifying individual.
The Superintendent or designee shall continue to give notice to the local health department of any
subsequent laboratory-confirmed cases of COVID-19 at the worksite. (Labor Code 6409.6)

In the event that Cal/OSHA prohibits entry into any district workplace or performance of a district
operation or process based on a determination that the workplace exposes employees to the risk of
COVID-19 infection and constitutes an imminent hazard to employees, the district shall post a
notice thereof provided by Cal/OSHA in a conspicuous place at the work site. This notice shall
not be removed except by an authorized representative of Cal/OSHA and only when the place of
employment, operation, or process is made safe and the required safeguards or safety appliances
or devices are provided. (Labor Code 6325)
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RegulationSAN—MATEO—UNION—HIGH— SCHOOL— DISTRICTCSBA  MANUAL
MAINTENANCE SERVICE

approved:—July-15-2010San e Calininy
October 2020
All Personnel AR 4157.1(a)
4257.1
WORK-RELATED INJURIES 4357.1

In order to provide medical benefits, temporary or permanent disability benefits, wage
replacement, retraining or skill enhancement, and/or death benefits in the event that an employee
becomes injured or ill in the course of employment, the district shall provide all employees with
insurance and workers' compensation benefits in accordance with law. The Superintendent or
designee shall develop an efficient claims handling process that reduces costs and facilitates
employee recovery.

(cf. 3320 - Claims and Actions Against the District)

(cf. 4032 - Reasonable Accommodation)

(cf. 4113.4/4213.4/4313.4 - Temporary Modified/Light-Duty Assignment)
(cf. 4154/4254/4354 - Health and Welfare Benefits)

(cf. 4157/4257/4357 - Employee Safety)

(cf. 4157.2/4257.2/4357.2 - Ergonomics)

(cf. 4161.11/4261.11/4361.11 - Industrial Accident/IlIness Leave)

The Superintendent or designee shall notify every new employee, at the time of hire or by the end
of the first pay period, of histherthe employee's right to receive workers' compensation benefits if
injured at work. (Labor Code 3551; 8 CCR 15596)

(cf. 4112.9/4212.9/4312.9 - Employee Notifications)

In addition, a notice regarding workers' compensation benefits shall be posted in a conspicuous
location frequented by employees, where the notice may be easily read during the workday. (Labor
Code 3550)

In the event that an employee is injured or becomes ill in the course of employment, he/shethe
employee shall report the work-related injury or illness to the Superintendent or designee as soon
as practicable. The employee and appropriate district staff shall also promptly document the date
and time of any incident, a description of the incident, and any persons present.
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Within one working day of receiving notice or knowledge of any injury to an employee in the
course of employment, the Superintendent or designee shall provide a claim form and notice of
potential eligibility for workers' compensation benefits to the employee or, in the case of the
employee's death, to histherthe employee's dependents. The claim form and notice shall be
provided personally or by first class mail. (Labor Code 5401)

The Superintendent or designee shall additionally ensure that any employee who is a victim of a
crime that occurred at the place of employment is given written notice personally or by first class
mail within one working day of the crime, or when the district reasonably should have known of
the crime, that the employee is eligible for workers' compensation benefits for injuries, including
psychiatric injuries, that may have resulted from the crime. (Labor Code 3553)

AR 4157.1(b)
4257.1
4357.1

WORK-RELATED INJURIES (continued)

The Superintendent or designee shall ensure that all employee notices described above are in the
form prescribed by the Department of Industrial Relations (DIR), Division of Workers
Compensation.

WORK-RELATEDIINJURIES—{sentinued)

Upon learning of a work-related injury or illness, or injury or illness alleged to have arisen out of
and in the course of employment, the Superintendent or designee shall report the incident to the
district's insurance carrier or DIR, as applicable, within five days after obtaining knowledge of the
injury or work-related-illness. If a subsequent death arises as a result of the reported injury or werk-
related-illness, an amended report indicating the death mustshall be filed-with-the-insurance-carrier
within five days after being notified of or learning about the death. (Labor Code 6409.1)

In addition, in every case involving death or serious injury or illness, the Superintendent or
designee shall immediately make a report by-telephene-eremail-to the Division of Occupational
Safety and Health_(Cal/OSHA) by telephone or through an online mechanism made available by
Cal/OSHA. (Labor Code 6409.1)
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For the purpose of this report, serious injury or illness means any injury or illness occurring in a
place of employment or in connection with any employment that requires inpatient hospitalization
for_other than medical observation or diagnostic testing, or in which an employee suffers an
amputation, the loss of an eye, or any serious degree of permanent disfigurement. (Labor Code

6302)

Claims Related to COVID-19

Until January 1, 2023, an employee is presumed to be entitled to workers' compensation benefits
for illness or death resulting from COVID-19 if the diagnosis was made within 14 days after the
employee performed labor or services at the place of employment and if the employee contracted
COVID-19 during an outbreak at the employee's specific place of employment. (Labor Code
3212.86, 3212.88)

For this purpose, an outbreak means that, within 14 calendar days, one of the following occurs at
a specific place of employment: (Labor Code 3212.88)

1. If a specific place of employment has 100 employees or fewer, four employees test
positive for COVID-19.

2. If a specific place of employment has more than 100 employees, four percent of the
number of employees who reported to the specific place of employment test positive for
COVID-19.

AR 4157.1(c)

4257.1
4357.1
WORK-RELATED INJURIES (continued)
3. A specific place of employment is ordered to close by a local public health department,

the California Department of Public Health, Cal/OSHA, or the Superintendent due to a
risk of infection with COVID-19.

The Superintendent or designee may rebut a presumption that COVID-19 was contracted during
the course and scope of employment by offering evidence to the Workers' Compensation Appeals
Board, such as the measures that were in place at the employee's specific place of employment to
reduce potential transmission of COVID-19 and evidence of an employee's nonoccupational risk
of contracting COVID-19. (Labor Code 3212.86, 3212.88)

Legal Reference:
EDUCATION CODE
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44984 Industrial accident and illness leaves, certificated employees
45192 Industrial accident and illness leaves, classified employees
LABOR CODE

3200-48554856 Workers' compensation, especially:

3212.86 COVID-19: critical workers pre-July 5, 2020

3212.88 COVID-19: critical workers post-July 5, 2020

3550-3553 Employee notice

3600-3605 Conditions of liability

3760 Report of injury to insurer

4600 Provision of medical and hospital treatment by employer
4906 Disclosures and statements

5400-5413 Notice of injury or death

6302 Definition of serious injury or illness

6409.1 Reports

CODE OF REGULATIONS, TITLE 8

15596 Notice of employee rights_to workers' compensation benefits

Management Resources:

DEPARTMENT OF INDUSTRIAL RELATIONS PUBLICATIONS

Workers' Compensation in California: A Guidebook for Injured Workers, 2016
Notice to Employees -- Injuries Caused by Work

Time of Hire Pamphlet

Workers' Compensation Claim Form (DWC 1) & Notice of Potential Eligibility
WEB-SIFES

WEB SITES

California Department of Industrial Relations, Division of Occupational Safety and Health:
http://www.dir.ca.gov/dosh

California Department of Industrial Relations, Division of Workers Compensation:
http://www.dir.ca.gov/dwc

California Department of Public Health: https://www.cdph.ca.gov

RegulationSAN—MATEO—UNION—HIGH—SCHOOL— DISTRICFCSBA  MANUAL
MAINTENANCE SERVICE

approved:—December 15 2016San— Matee.— California

October 2020
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