Contract #2891/21

NJPA PURCHASE and INSTALMENT AGREEMENT
UNDER NJPA CONTRACT PRICING AND PROVISIONS

SAN MATEO-FOSTER CITY SCHOOL DISTRICT & SOFSURFACES, INC.

This NJPA Purchase and Installment Agreement (“Agreement”) is entered into between the San Mateo-Foster City
School District (“District”) and SofSurfaces, Inc. (“Sofsurfaces”) as follows:

RECITALS
WHEREAS, the District wishes to purchase and install sof tiles for multiple school sites from Sofsurfaces in a cost-
effective manner and wishes to avail itself of the benefits and protections of the National Joint Power Alliance

(“NJPA”) program;

WHEREAS, Sofsurfaces wishes to contract to provide the District with sof tiles for multiple school sites that it
needs and is willing to provide same pursuant to NJPA program requirements;

NOW, THEREFORE, for and in consideration of the mutual promises and covenants herein, and for other good and
valuable consideration, the parties have agreed and do agree as follows:

TERMS AND CONDITIONS
1. This Agreement fully incorporates by this reference the following documents:
1.1. San Mateo-Foster City School District is member of NJPA and the member NO. — 10755.
1.2. NJPA vendor number for SofSurfaces, Inc., - 022113-SFS with a contract end date of April 22, 2017;
1.3.  Quotes provided by SofSurfaces Q103582-1-TP -2 in amount of $67,631.50 and attached as Exhibit A

2. To the extent any term or condition of this Agreement is inconsistent with the NJPA Contract, this Agreement
shall control, which shall control over all other contradictory delivery or payment provisions.

3. For the purposes of this Agreement, all references to the “State of California,” “State,” and/or “Local Agency”
in the NJPA Contract shall be interpreted to apply to the District and all duties and obligations with respect to
the “State of California,” “State,” and/or “Local Agency” under the NJPA Contract shall apply to the District
under this Agreement.

4. Sofsurfaces shall provide the District with the following items (“Product(s)”) at multiple school sites pursuant
to this Agreement. The total cost for each piece of the Product(s) shall be as indicated in this table:

Product Quantity Description Total Cost
Numbers

1 1 George Hall Elementary - Upper $48,915.41

FOB TOTAL COST

1 Discount of 15.00% ($6,314.55)

1 SUBTOTAL (with discount 15.00%) $42,600.86

1 Installation $17,313.24

1 Shipping and Handling $3,670.33

1 Tax {9% Foster City, 9.50% San Mateo) $4,047.07

1 FOB TOTAL COST $67,631.50
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11.

12.

13.
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Sofsurfaces hereby acknowledges and certifies that the prices indicated herein are the prices as accepted by
the National Joint Power Alliance (“NJPA”) for the identical items under the NJPA Contract or are “Not
Specifically Priced” items as that term is defined by the NJPA.

Sofsurfaces is to provide the Products and Installation at George Hall Elementary, and each school site
(“Site(s)”) is designated in Exhibit A

Liquidated Damages. If the Products are not installed by the installation dates identified in Exhibit B, District
will suffer damage which is not capable of being calculated. Pursuant to Government Code section 53069.85,
Sofsurfaces shall forfeit to the District, as fixed and liquidated damages for these incalculable damages, the
sum of Five Hundred Dollars ($500.00) per day for each and every calendar day of delay beyond each
corresponding installation date. The Contractor will only be allowed a time extension for Adverse Weather
conditions if requested by Contractor.

Payments: The District shall make payment(s) to Sofsurfaces for the Product(s) delivered and installed
corresponding to a Site within thirty (30) days after delivery and installation of the Product(s) to that Site.

Sofsurfaces shall ensure that its employees on school sites are paid the prevailing wage rates as determined by
the Director of the Department of Industrial Relations (DIR). The prevailing wage rates are on file at the
District’s office and will be made available upon request.

Payment Bond and Performance Bond. The Contractor shall not commence the work until it has provided to
the District, in a form acceptable to the District, a Payment (Labor and Material) Bond and a Performance
Bond, each in an amount equivalent to 100 percent of the FOB Total Cost issued by a surety admitted to issue
bonds in the State of California and otherwise acceptable to the District.

Site Examination. Sofsurfaces has examined the multiple school Sites where the Products are to be installed
and certifies that it accepts all measurements, specifications and conditions affecting Product installation to be
performed at each Site per engineering drawings. Sofsurfaces warrants that the condition of each Site, its
accessibility for materials, workers and utilities, and Sofsurfaces ability to protect existing surface and
subsurface improvements. No claim for allowance of time or money will be allowed as to any other
undiscovered condition on the Site.

Equipment and Labor. Sofsurfaces shall furnish all tools, equipment, apparatus, facilities, transportation,
labor, and material necessary to furnish the Product installation herein described. The Product installation to
be performed at such times and places as directed by and subject to the approval of the authorized District
representative.

Any subcontractor engaged by Sofsurfaces for any service under this Agreement, including installation, must
be approved by the District and be fingerprinted per District requirements. Sofsurfaces agrees to bind every
subcontractor by the terms of the Agreement as far as such terms are applicable to subcontractor’s work,
including, without limitation, all indemnification, insurance, bond, and warranty requirements. If Sofsurfaces
subcontracts any part of this Agreement, Sofsurfaces shall be fully responsible to the District for acts and

NJPA Purchase and Installment Agreement — SMFCSD & Sofsurfaces, Inc.

Page 2



Contract #2891/21

omissions of its subcontractor and of persons either directly or indirectly employed by itself. Nothing
contained in this Agreement shall create any contractual relations between any subcontractor and the District.

14. Termination. If Sofsurfaces fails to perform the its obligations under this Agreement to the satisfaction of the
District, or if Sofsurfaces fails to fulfill in a timely and professional manner Sofsurfaces obligations under this
Agreement, or if Sofsurfaces violates any of the terms or provisions of this Agreement, the District shall have
the right to terminate this Agreement effective immediately upon the District giving written notice thereof to
Sofsurfaces. District shall also have the right in its sole discretion to terminate the Agreement for its own
convenience.

15. Force Majeur Clause. Sofsurfaces shall be excused from performance hereunder during the time and to the
extent that it is prevented from obtaining delivery, or performing by act of God, fire, strike, loss, or shortage of
transportation facilities, lock out, commandeering of materials, product, plant, or facilities by the government,
when satisfactory evidence thereof is presented to the District, provided that it is satisfactorily established
that the nonperformance is not due to the fault or neglect of Sofsurfaces.

16. Indemnification/Hold Harmless Clause. To the furthest extent permitted by California law, Sofsurfaces shall
defend, indemnify, and hold harmless the District, their agents, representatives, officers, consultants,
employees, and volunteers (the “indemnified parties”) from any and all demands, losses, liabilities, claims,
suits, and actions (the “claims”) of any kind, nature, and description, including, but not limited to, attorneys’
fees and costs, directly or indirectly arising from personal or bodily injuries, death, property damage, or
otherwise arising out of, connected with, or resulting from the performance of this Agreement unless the
claims are caused wholly by the sole negligence or willful misconduct of the indemnified parties. The District
shall have the right to accept or reject any legal representation that Sofsurfaces proposes to defend the
District.

17. The parties acknowledge that each of them has fully discussed the contents of this Agreement with their
chosen representatives and/or legal counsel and has had the benefit of legal counsel in negotiating and
drafting the terms of this Agreement. Accordingly, this Agreement shall not be construed as having been
drafted by one party or the other.

18. This Agreement and the attachments hereto and the documents specifically incorporated into the Agreement
by reference, constitute the entire agreement between the District and Sofsurfaces. No other promises,
agreements, or statements between the parties shall be binding unless made in writing and signed by all
parties hereto.

19. Each party hereto shall bear its own costs and attorneys’ fees incurred or connected with the drafting and
signing of this Agreement and the events leading up to this Agreement.

20. This Agreement and the rights and obligations of the parties hereunder shall be construed and interpreted in
accordance with the laws of the State of California. Any action or proceeding to enforce this agreement shall
be commenced and maintained in the county in which the District’s administrative offices are located.

21. In the event that any action is brought to enforce this Agreement, the prevailing party shall be entitled to
reasonable attorneys' fees, expenses and costs in addition to all other relief to which that party may be
entitled.

22. The parties hereto hereby agree to execute all such other documents and to take all such other action as may
be reasonably necessary to achieve the purposes of this Agreement.

23. This Agreement may be executed in several counterparts and shall be deemed legally effective at such time as
counterparts thereof duly executed on behalf of all parties have been furnished and delivered to the attorneys
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for all parties to this Agreement. Signature of copies and facsimile versions of this Agreement shall have the
same force and effect as signature of the original.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date(s) indicated below.

San Mateo-Foster City School District SofSurfaces, Inc.

Date: , 20 Date: , 20
Signature Signature

By: LauraPhan By:

Title: Chief Business Official Title:
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