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San Jose Unified School District 

INDEPENDENT CONSULTANT AGREEMENT FOR PROFESSIONAL SERVICES 
(CONSTRUCTION RELATED) 

FORM OF AGREEMENT 

D Geotechnical Services D Hazardous Material Testing Xsp ecial Testing & Inspection D Surveying-Topograph ic 

This Independent Consult ant Agreement for Professional Services ("Agreement") is made and entered into as of the 21st 
day of March, 2017 by and between the San Jose Unified School District ("District") and Construction Test ing Services 
("Consultant"), (individua lly a "Party" or collectively the "Part ies"). 

NOW, THEREFORE, the Parties agree as follows: 

1. Services. The Consultant shall provide the services as described in Exhibit "A," attached hereto and incorporated 
here in by this reference ("Services" or "Work"). The scope of services will generally consist of the following : 

Special Testing & Inspection (See Attached Exhibit A for Breakdown) 

1.1. The Services shall be performed on the following project(s) / site(s) ("Project"): 

20483 San Jose HS Athletics Building 

1.2. The Consultant's Services at any one of the sites or combination thereof may be changed, including 
terminated, in the same manner as the Project, as indicated herein, w ithout changing in any way the 
remaining Consultant's Services at other site(s). The provisions of this Agreement shall apply to the 
Consultant's Services at each site, without regard to the status of the remaining Project component(s). 
Consultant shall invoice for each inspect ion and test separately and for each site separate ly and District shall 
compensate Consultant for each site separately on a proport ionate basis based on the level and scope of 
Services completed for each site . 

2. Term. Unless terminated or otherwi se cancelled as permitted herein , t he term of this Agreement shall be for the 
following: 

The period of construction of the Project. 

3. Submittal of Documents. The Consultant shall not commence the Wor k under th is Agreement until the Consultant 
has submitted and the Distr ict has approved the certificate(s) and affidavit{s), and the endorseme nt(s) of insurance 
required as indicated below: 

X 
X 
X 
X 
X 

Signed Agreement 
Wor kers' Compensation Certification 
Fingerprinting/C riminal Background Invest igat ion Certification 
Insurance Certificates and Endorsements 
W-9 Form 
Bonds (as requir ed or requested by District) 

4. Compensation. Consultant's fee for the performance of Consultant' s Services shall be on an hourly basis and/or a 
per unit basis, as indicated in Exhibit "B" (Prices for Services). District agrees to pay the Consult ant fo r Services 
satisfactorily rendered pursuant to this Agreement a total fee not to exceed Thirty Nine Thousand, Two Hundred and 
Fifty Seven Dollars ($39,257}. Distr ict shall pay Consultant according to the fo llowing terms and condition s: 

4.1. Payment for the Work shall be made for all undisputed amounts in monthly installment payments with in 
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thirty (30) days after the Consultant submits an invoice to the District for Work actually completed and after 
the District ' s written approval of the Work, or the portion of the Work for which payment is to be made. 

4.2. Consultant shall prepare a separate invoice for each site, if Consultant performs Services at more than one 
site. The itemized invoice shall reflect the hours spent by the Consultant in performing its Services pursuant 
to this Agreement. 

5. Expenses. District shall not be liable to Consultant for any costs or expenses paid or incurred by Consultant in 
performing Services for District, except as follows: 

5.1. None 

6. Independent Contractor. Consultant, in the performance of this Agreement, shall be and act as an independent 
contractor. Consultant understands and agrees that it and all of its employees shall not be considered officers, 
employees, agents, partne r, or joint venture of the District, and are not entitled to beneAts of any kind or nature 
normal ly provided employees of the District and/or to which District's employees are normally entit led, including, but 
not limited to, State Unemployment Compensation or Worker's Compensation. Consultant shall assume full 
responsibi lity for payment of all fede ral, state and local taxes or contributions, includi ng unemployment insurance, 
social security and income taxes with respect to Consultant 's employees. In the performance of the work herein 
contemplated, Consultan t is an independent contractor or business entity, with the sole authority for controlling and 
directin g the performance of the details of Consultant's Work, District being interested only in the results obtained. 

7. Consultant and Subconsultant Registration and Compliance. 

7.1. Consultant acknowledges that , for purposes of Labor Code section 1725.5, all or some of the Work is a publ ic 
work to which Labor Code section 1771 applies and that the Project is subject to compliance monitor ing and 
enforcement by the Department of Industr ial Relat ions. Consultant shall comply with Labor Code section 
1725.S, including without limitation the registration requirements for itself and its subconsultants. 
Consultant represents that all of its subconsultants are regist ered pursuant to Labor Code section 1725.5. 

7.2. Labor Code section 1771.l(a) states the fol lowing: 

"A contracto r or subcontractor shall not be qualified to bid on, be listed in a bid 
proposal, subject to the requirements of Section 4104 of the Public Contract Code, or 
engage in the performance of any contract for public work, as defined in th is chapter, 
unless currently registered and qualified to perform public work pursuant to Section 
1725.5. It is not a violation of this section for an unregistered contractor to submit a bid 
that is authorized by Section 7029.1 of the Business and Professions Code or by Section 
10164 or 20103.S of th e Public Contract Code, provided the contractor is registered to 
perform pub lic work pursuant to Section 1725.5 at the time the contract is awarded." 

7.3. Consultant shall comply w ith the registration and compliance monitoring provisions of Labor Code section 
1771.4, including furn ishing its CPRs to the Labor Commissioner of California and comply ing with any 
applicable enforcement by the Department of Industr ial Relations. 

7.4. Consultant shall post job site notices, as required by law, including without limi tati on Labor Code section 
1771.4. 

7.5. Consultant shall comply with all requirements of Labor Code section 1771.4, except the requirements that 
are exempted by the Labor Commissioner for the Project. 

8. Materials. Consultant shall furnish, at its own expense, all labor, materials, equipment, supplies and other items 
necessary to complete the services to be provided pursuant to this Agreement, except as follows: 
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8.1. None 

9. Performance of Services. 

9.1. Standard of Care. Consultant represents that Consultant has the qual ifications and ability to perform the 
Services in a professional manner, without the advice, control or supervision of District. Consultant's Services 

will be performed, findings obtained, reports and recommendations prepared in accordance with general ly 
and currently accepted pr inciples and practices of its profess ion for services to California school districts . 

9.2. Meetings. Consultant and District agree to particip ate in regular meetings on at least a monthly basis to 
discuss strategies, timetables, implementations of services, and any other issues deemed relevant to the 
ope rat ion of Consultant's performance of Services. 

9.3. District Approval. Work completed pursuant to this Agreement must meet the approval of the District and 
shall be subject to the District's general right of inspection and supervis ion to secure the satisfactory 

com pletion thereof. 

9.4. New Project Approval. Consultant and District recognize that Consultant's Services may include work ing on 

various projects for District. Consultant shall obta in the approval of District prior to the commencement of a 

new project. 

10. Originality of Services. Except as to standard generic details, Consultan t agrees that all technol ogies, form ulae, 
procedures, proce sses, methods, writings, ideas, dialogue , compositions, recordings, t elep lays and video productions 
prepared for, written for, or submitted to the District and/or used in connection with this Agreement, shall be wholly 
orig inal to Consultant and shall not be copied in whole or in part from any other sou rce, except that submitted to 

Consultant by Dist r ict as a basis for such services. 

11. Copyright/Trademark/Patent. Consultant understands and agrees that all matters produ ced under this Agreement 
shall become the property of District and cannot be used without Distr ict 's express written permi ssion. District shall 

have all right, title and interest in said matters , including the r ight to secure and maintain the copyri ght, trademark 
and/o r patent of said matte r in the name of the Distr ict. Consultant consents to use of Consultant's name in 

conjunction with the sale, use, performance and distribution of t he matters, for any purpo se and in any medium. 

12. Audit . 

12.1. Consultant shall establish and mainta in books, records, and systems of account, in accordance with genera lly 
accepted account ing principl es, reflecting all business oper ations of Consultant transacted under th is 
Agr eement. Consultant shall retain these books, records, and systems of account du ring the Term of this 
Agreement and for five (5) years therea fter. Consultant shall permit the District, its agent, ot her 
representatives, or an independent aud itor to audit, examine, and make excerpts, copies, and transcripts 
from all books and records, and to make audit{s) of all billing statements, invoices, records, and other data 
related to the Services covered by th is Agreement. Audit(s) may be performed at any time, provided that the 
Distr ict shall give reasonable prior notice to Consultant and shall conduct audit{s) dur ing Consultant's normal 
business hours, unless Consultant otherwise consents . For a per iod of three (3) years after final payment 
und er this Agre ement, all expenditures of public funds in excess of ten thou sand dollars ($10,000) shall be 
subject to examination and audit by the State Auditor. The audit shall be confined to those matters 
con nected with the perfo rmance of t his Agreement, including, but not lim ited to, th e costs of administer ing 

the Agreement . 

13. Termina tio n. 

13.1. Without Cause by District. District may, at any tim e, with or without reason, terminate thi s Agreem ent and 
comp ensate Consultant only for th e Services satisfacto rily rendere d to t he date of terminat ion. Wr itte n 

notice by Dist rict shall be suff icient to sto p furth er perf ormanc e of Servi ces by Consultant . Noti ce shall be 
deemed given when received by the Consultant or no late r than three (3) days after the day the notice was 
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mailed, wh ichever is sooner . 

13.2. Without Cause by Contractor . Contractor agrees t hat Services rendered prior to term ination in accordance 
with this subsection (With out Cause by Contractor) may have a reduced value to the District based on, 
without limitat ion, the incomplete nature of the Work product and Services. Among other considerat ions, 
the Work prod uct and Services performed may need to be analyzed, evaluated and assumed by Replacement 
Contractor as a basis for its wor k. As a result, Contractor's compensation for Wor k Product and Services 
rendered prior to that date of termination may be reasonably reduced by District. 

13.3. Without Cause by Consultant. Consulta nt may, upon th irty (30) days notice, w ith or without reason, 
terminate this Agreement. Upon this te rm inat ion, District shall only be obligated to compensate Consultant 
for Services satisfactorily rendered to the date of term ination. Wr itten notice by Consultant shall be 
sufficient to stop further performance of Services to District. Consultant acknowledges that this t hirty (30) 
day not ice period is acceptable so that the District can attempt to procure the Services from another source. 

13.4. With Cause by District . Distri ct may terminate th is Agreement upon giving of writte n notice of intention to 
terminate for cause. Cause shall include: 

13.4.1. material viola tion of this Agreement by the Consultant; or 
13.4.2. any act by Consultant exposing the Distr ict to liability to others for personal injury or property 

damage; or 
13.4.3. Consulta nt is adjudged a bankrupt, Consultant makes a general assignment for the benefit of 

creditors or a receiver is appointed on account of Consultant's insolvency. 

Written noti ce by District shall contain the reasons for such intent ion to term inate and unless within three (3) 
calendar days after that notice the condit ion or violation shall cease, or satisfactory arrangements for the 
correct ion thereof be made, th is Agreement shall upon the expiration of the three (3) calendar days cease 
and termin ate. In the event of th is termination, the District may secure the Services fr om another Consultant. 
If the expense, fees, and/or costs to the Distr ict exceeds the cost of providing the Servi ces pursuant to th is 
Agreement, the Consultan t shall immediately pay the excess expense, fees, and/ or costs to the District upon 
the receipt of the District' s notic e of these expense, fees, and/or costs. The fo regoing provisions are in 
addition to and not a limitation of any other rights or remedies available to District . 

14. Indemnification. To the furthest extent permitted by California law, Consultant shall defend, indemnify , and hold 
free and harmless the District, its agents, representatives, office rs, consultan ts, emp loyees, trustees, and vol unteers 
(" the indemnified parties") fr om any and all claims, demands, causes of action, costs, expenses, liability, loss, damage 
or injury of any kind, in law or equity ("Claim" ), to property or persons, including personal inj ury and/or death, to the 
extent that any of the above arise out of, pertain to, or relate to the negligence, recklessness, errors or omi ssions, or 
willful misconduct of Consultant, its officia ls, officers, employees, subcont ractors, consu ltants, or agents directly or 
indirect ly arising out of, connected w ith, or resulting from the performance of the Services, the Project , or this 
Agreement, includ ing without lim itation the payment of all conseque ntial damages. 

15. Insurance. 

15.1. The Consultant shall procur e and maintain at all tim es it perfo rms any portion of the Services the fo llowing 
insurance with minimum lim its equal to the amount indicat ed below. 

15.1.1. Commercial General Liability and Automobile Liability Insurance . Commerc ial General Liability 
Insurance and Any Auto Automobile Liability Insurance that shall protect the Consultant, the District, 
and the State from all claims of bodily injury, prop ert y damage, personal injury, death, advertising 
injury, and medical payments arising performing any portion of the Services. (Form CG 0001 and CA 
0001, or form s substanti ally similar, if approved by the Dist rict.) 

15.1.2. Work ers' Compensation and Employers' Liability Insurance. Work ers' Compe nsation Insurance and 
Employers' Liability Insurance for all of its employees performing any port ion of th e Services. In 
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accordance with provisions of section 3700 of the California Labor Code, the Consultant shall be 
required to secure workers' compensation coverage for its employees . If any class of employee or 
employees engaged in performing any portion of the Services under t his Agreement are not 
protected under the Workers' Compensation Statute, adequate insurance coverage for the 
protection of any employee(s) not otherwise protected must be obtained before any of those 
employee(s) commence performing any portion of the Services. 

15.1.3. Professional Liability (Errors and Omissions). Professional Liability (Errors and Omissions) Insurance 
as appropriate to the Consultant's profession. 

Type of Coverage Minimum 
Requirement 

Commercial Genera l Liability Insurance, including Bodily Inju ry, Personal 
Injury, Property Damage, Advertising Injury, and Medica l Payments 

Each Occurrence $2,000,000 
General Aggregate $4 ,000,000 

Automobile Liability Insurance - Any Auto 
Each Occurrence $1 ,000,000 

Professional Liability $1 ,000,000 
Workers Compensation Statutory Limits 
Employer's Liability $1,000,000 

15.2. Proof of Carriage of Insurance. The Consultant shall not commence performing any portion of the Services 
until all required insurance has been obtained and certificates indicating the required coverage have been 
delivered in dup licate to t he District and approved by the District. Certificates and insurance policies shall 
include the following: 

15.2.1. A clause stating: "This policy shall not be canceled or reduced in required limits of liability or 
amounts of insurance until notice has been mailed to the District, stating date of cancellation or 
reduction. Date of cancellat ion or reduction shall not be less than thirty (30) days after date of 
mailing notice." 

15.2.2. Language stating in particular t hose insured, extent of insurance, locati on and operation to which 
insurance applies, expiration date, to whom cancellat ion and reduction notice will be sent, and 
length of notice period . 

15.2.3. An endorsement stating that the District and the State and their agents, representatives, employees, 
trustees, officers, consultant s, and volunteers are named additional insured under all policies except 
Workers' Compensation Insurance, Professional Liability, and Employers' Liability Insurance. An 
endorsement shall also state that Consultant's insurance policies shall be primary to any insurance 
or self-insurance maintained by District. 

15.2.4. All policies except the Professional Liability Policy shall be written on an occurrence form. 

15.3. Acceptab ility of Insurers. Insurance is to be placed with insurers with a current A.M. Best's rating of no less 
than A: VII, unless otherwi se acceptable to the District. 

16. Assignment . The obligations and liabil iti es of the Consultant pursuant to this Agreement shall not be assigned 
voluntarily by the Consultant nor assigned by operation of law. 

17. Binding Contract. This Agreement shall be binding upon the Parties heret o and upon their successors and assigns, 
and shall inure to the benefit of the Parties and their successors and assigns. 

18. Compliance with Laws. Consultant shall observe and comply with all rules and regulations of the governing board of 
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the District and all federal, state, and local laws, ordinances and regulations. Consultant shall give all notices required 
by any law, ord inance, rule and regulation bearing on conduct of the Work as indicated or specified. If Consultant 
observes that any of the Work required by this Agreement is at variance with any such laws, ordinance, rules or 
regulations, Consultant shall notify the Distr ict , in writing, and, at the sole option of the District, any necessary 
changes to the scope of the Work shall be made and this Agreement shall be appropr iately amended in writing, or 
this Agreement shall be terminated effective upon Consultant's receipt of a written termination notice from the 
District. If Consultant performs any work that is in violation of any laws, ord inances, rules or regulations, without first 
notifying the District of the violation, Consultant shall bear all costs arising therefrom. 

19. Certificates/Permits/Licenses . Consultant and all Consultant's employees or agents shall secure and maintain in 
force such certificates, permits and licenses as are required by law in connection with the furnishing of Services 
pursuant to this Agreement. 

20. Employment with Public Agency. Consultant , if an employee of another publ ic agency, agrees that Consultant will 
not receive salary or remuneration, other than vacation pay, as an employee of another public agency for the actual 
time in which Services are actually being performed pursuant to th is Agreement. 

21. Anti-Discrimination. It is the policy of the District that in connection with all work performed under contracts there 
be no discrimination against any employee engaged in the work because of race, color, ancestry, national or igin, 
religious creed, physical disability, medical cond ition , marital status, sexual orientation, gender, or age and therefore 
the Consultant agrees to comply with applicable Federal and California laws including, but not limited to the 
California Fair Employment and Housing Act beginning with Government Code Section 12900 and Labor Code Section 
1735 and District policy. In addition, the Consultant agrees to require like compliance by all its subcontractor(s). 

22. Fingerprinting of Employees. The Consultant shall comply with the provisio ns of Education Code section 45125.01 
regarding the submission of employee finge rprints to the California Department of Justice and the completion of 
criminal background investigat ions of its employees. The Consultant shall not permit any employee to have any 
contact with District pupils until such time as the Consultant has verified in writing to the governing board of the 
District that the employee has not been convicted of a felony, as defined in Education Code section 45122.1. The 
Consultant's responsibil ity shall extend to all employees, agents, and employ ees or agents of its subcontracts 
regardless of whether those individua ls are paid or unpaid, concurrently employed by the District, or acting as 
independent contractors of the Consultant. Verification of compliance w ith this section and the Criminal Background 
Investigation Certifica tio n (Exhibit "E") shall be provided in writing to the District prior to each individual's 
commencement of employment or partici pat ion on the Project and prior to permitt ing contact with any student. 

23. Disabled Veteran Business Enterprises. Section 17076.11 of the Education Code requires school districts using funds 
allocated pursuant to the State of California School Facility Program for the construction or modernization of a school 
building to have a partic ipation goal of at least three percent (3%), per year, of the overall dollar amount expended 
each year by the school district, for disabled veteran business enterprises (DVBE). In accordance therewith, the 
Consultant must submit, upon request by Distr ict, appropr iate documentation to the District identifying the steps the 
Consultant has taken to solicit DVBE participat ion in conjunct ion with this Agreement, if applicable. 

24. No Rights In Third Parties. This Agreement does not create any rights in, or inure to the benefit of, any third party 
except as expressly provided herei n. 

25. District's Evaluation of Consultant and Consultant's Employees and/or Subcontractors. The District may evaluate 
the Consultant in any way the Distr ict is entitled pursuant to appl icable law. The District's evaluatio n may include, 
without limita tion: 

25.1. Requesting that Distr ict employee(s) evaluate the Consultant and the Consultant's employees and 
subcontractors and each of their performance . 

25.2. Announced and unannounced observance of Consultant, Consulta nt's employee(s), and/or subcontractor(s). 

26. Limitation of District Liability . other than as provided in this Agreement, District's financial ob ligat ions under this 
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Agreement shall be limited to the payment of the compensat ion prov ided in this Agreement. Notwithstanding any 
other provision of this Agreement , in no event, shall District be liable, regardless of whether any claim is based on 
contract or tort, for any special, consequential, indirect or incidental damages, including, but not limited to, lost 
profits or revenue, arising out of or in connection with this Agreement for the services performed in connection with 
th is Agreement. 

27. Disputes. In the event of a dispute between the Parties as to performance of Wor k, Agreement interpreta tion, or 
payment, the Parties shall attempt to resolve the dispute by negotiation and/or mediation, if agreed to by the 
Parties. Pending resolution of the dispute, Consultant shal I neither rescind the Agreement nor stop Work. 

28. Confidentiality . The Consultant and all Consultant's agents, personnel, employee(s), and/or subcontractor(s) shall 
maintain the confidentiality of all informat ion received in the course of performing the Services. Consultant 
understand s that student records are confidential and agrees to comply with all state and federal laws concerning the 
maintenance and disclosure of student records. This requirement to maintain confident iality shall extend beyond the 
termination of th is Agreement. 

29. Notice . Any notice required or permitted to be given under this Agreement shall be deemed to have been given, 
served, and received if given in wr iting and either personal ly delivered or deposited in the Unite d States mail, 
registered or certi fied mail, postage prepaid, return receipt required, or sent by overnight delivery service, or 
facsimile transmi ssion, addressed as fol lows: 

District: 
San Jose Unified School District 
Maintenance Office 
2222 Unified Way, San Jose, CA 95125 
ATTN: Manager, Facilities and Construct ion 

Consultant: 
Construct ion Testing Services 
2033 Gateway Place, Suite 500 
San Jose, CA 95110 
ATTN: Patrick Greenan 

Any notice personally given or sent by facsimile transm ission shall be effectiv e upon receipt. Any notice sent by 
overnight delivery service shall be effective the business day next following delivery thereof to the overnight delivery 
service. Any notice given by mail shall be effective three (3) days after deposit in the United States mail. 

30. Integration/Entire Agreement of Parties . This Agreement constitutes the entire agreement between th e Parties and 
supersedes all prior discussions, negotiations , and agreement s, whether oral or written . This Agreement may be 
amended or modified only by a written instrument executed by both Parties. 

31. California Law. This Agreement shall be governed by and the rights, duties and obligations of the Parties shall be 
determ ined and enfor ced in accordance with the laws of the State of California. The Parties further agree that any 
action or proceed ing brought to enforce the terms and conditions of this Agreement shall be maintained in the 
county in which the District's administ rative offices are located. 

32. Waiver. The waiver by either Party of any breach of any term, covenant, or condit ion herein contained shall not be 
deemed to be a waiver of such term, covenant, condi t ion, or any subsequent breach of the same or any other term, 
covenant, or condition herein contained. 

33. Severability. If any term, condit ion or provision of this Agreement is held by a court of competent jurisdiction to be 
invalid, void or unenforceable, the remaining prov isions will nevertheless cont inue in full force and effe ct, and shall 
not be affected, impaired or invalidated in any way. 

34. Authority to Bind Parties. Neither Party in t he perfor mance of any and all duties under this Agreement, except as 
otherwise provided in this Agreement, has any authority to bind the other to any agreements or undertak ings. 

35. Attorney Fees/Costs. Should litig atio n be necessary to enforce any terms or provis ions of this Agreement, then each 
Party shall bear its own lit igation and collection expenses, witness fees, court costs and attorney's fees. 
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35. Attorney Fees/Costs. Should litigati on be necessary to enforce any term s or provisions of this Agreeme nt, then each 
Party shall bear its own litigation and collection expenses, witness fees, court costs and attorney 's fees. 

36. Captions and Interpretation s. Paragraph headings in thi s Agreemen t are used solely fo r convenience, and shall be 
who lly disregarded in the construction of thi s Agreeme nt . No prov ision of this Agreement shall be interpreted for or 
against a Party because that Party or its legal representative drafted such provision, and this Agreement shall be 
construed as if jo int ly prepared by the Parties. 

37. Calculat ion of Time. For the purposes of thi s Agreement, "days" refers to calendar days unless otherwise specified. 

38. Signature Authori ty. Each Party has t he full powe r and author ity t o enter into and perfo rm t his Agreement, and the 
person signing this Agreement on behalf of each Party has been properly auth ority and empowere d to enter into this 
Agreement. 

39. Count erparts . This Agreeme nt and all amendments and supplements to it may be executed in counterpar ts, and all 
counte rparts together shall be constru ed as one document . 

40. Incorporation of Recitals and Exhibits. The Recitals and each exhibit attached hereto are hereby incorpora ted herein 
by reference . 

IN WITNESS WHEREOF, the Partie s ereto have executed th is Agreement on the date indicat ed below. 

Dated: d L'"'"-i Date : _ ___ CJ"-- -~ -'------ -- --'' 201 7 

By: 

Print Name: Florence Eng Print Name· 

Print Title : Director, Business Support Services Print Title: 

05.12.17 
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Information regarding Consult ant : 

Consultant: Construc tion Testing Services ____ _ 

License No.: 

Address: 

Telephone: 

Facsimi le: 

E-Mail : 

Type of Business Entity: 
Individ ual 

__ Sole Prop rieto rship 
_ _ Partne rship 
_ _ lim ited Partnership 

fa/A 

_±:::--(orpo ration, State : _CLl;;,._c _ ___ ____ _ 

_ _ Limited Liabilil y Company 
Other : _ __ __ __ _ _ _ _ _ __ _ __ _ 

FORM OF AGREEMENT 

Employer Ident ification and/or Social Security 
Number 

NOTE: United States Code, tit le 26, sections 6041 
and 6109 require non-corporate recipients of 
$600.00 or more to furnish their taxpayer 
identifi cation number to the payer. The United 
States Code also provides that a penalty may be 
impo sed for failure to furnish the taxpayer 
identification number. In order to comply with 
these requirements, the District requires your 
federal tax identification number or Social 
Security number, whichever is applicable. 
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WORl<ERS' COMPENSATION CERTIFICATION 

Labor Code Section 3700 in relevant part provides: 

Every employer except the State shall secure the payment of comp ensation in one or more of the follow ing ways : 

• By being insured against liability to pay compensation by one or more insurers duly auth or ized to wri te 
compensation insurance in this State. 

• By securin g from the Director of Industri al Relations a certificate of consent to self-insure , which may be 
given upon furn ishing proof satisfactory to the Director of Industrial Relations of ability to self -insure and 
to pay any compensation that may become due to its emp loyees. 

I am aware of the provisions of Sect ion 3700 of the Labor Code which require every employer to be insured against 
liabilit y for workers' compensat ion or to undert ake self-insurance in accordance with t he provisions of that code, and I 
w ill comply with such prov.isions before commencing the perfo rmance of the Work of th is Agreemen t. 

Date: 

Name of Consultant or Company: 

Signature : 

Print Name and Title: 

(In accordance with Article 5- commencing at Section 1860, Chapter 1, part 7, Division 2 of the Labor Code, the above 
certificate must be signed and fi led with the Distr ict pr ior t o performing any Work under th is Agreement. ) 
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CRIMINAL BACKGROUND INVESTIGATION/ FINGERPRINTING CERTIFICATION 

For Professional Services and Non-Construction Services 

PROJECT/CONTRACT NO.: 20483 SJHS Athletics Upgrades_between San Jose Unified School District {the "District" or the 
"Owner") and Construction Testing Services {the "Consultant" or the "Bidder") {the "Contract" or the "Project"). 

The undersigned does hereby certify to the governing board of the District that: 
(1) He/she is a representat ive of the Consultant, 
(2) He/s he is familiar with the facts herein certified, 
(3) He/she is authorized and qualified to execute this certifi cate on behalf of Consultant; and 
(4) That the information in this Criminal Background Investigation/ Fingerprinting Certification is true and 
correct. 

The Consultant furthe r certifies that it has complied with the fingerprinting requireme nts of Education Code 
section 45125.1 with respect to all Consultant's employees and all of its subconsultants ' emplo yees who may 
have contact with Distr ict pupil s in the course of providing services pursuant to the Contract , and the 
California Department of Justice ("DOJ") has determined (per the DOJ process for Applicant Agencies 
described more fu lly on its website, located at: http://oag .ca.gov/fingerprints/agencies) that none of those 
employees have been convicted of a felony, as that term is defined in Education Code section 45122.1. A 
comp lete and accurate list of Consultant's employees and of all of its subconsultants' employees who may 
come in contact with District pupils durin g the course and scope of the Contract is attached hereto. 

Consultant's responsi bility for background clearance extend s to all of its employees, subconsultants, and employees of 
subconsultants coming into contact with District pupils regard less of whether they are designated as employees or acting 
as independent contractors of the Consultant. 

Proper Name of Consultant: 

Signature: 

Date: ~-17 

Print Name: 

Title: 

END OF DOCUMENT 
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FORM OF AGREEMENT 

EXHIBIT "A" 

SPECIAL TESTING AND INSPECTION 

DESCRIPTION OF SERVICES TO BE PERFORMED BY CONSULTANT 

Consultant's entire Proposal is not made part of this Agreement . 

The scope of Services are more specifically described herein. 

The Consultant must complete a Division of the State Architect ("DSA") Form SSS 103-1 (Revised 4/07 or more recent 
version, Structural Tests and Inspections). All appropriate boxes must be checked to indicate the type(s) of lnspection(s) 
and/or testing that will be performed as part of the scope of this Agreement. 

1) Reinforcing steel inspection and testing 
2) Structura l steel inspection and testing 
3) Cast In Place Concrete inspection and testing 
4) Post Installed Anchors inspection and testing 

Consultant shall provide the Services set fo rth herein, as wel l as any incidenta l services necessary for the full and 
adequate completion of Project Services in strict accordance with all applicable local, state and federal laws rules and 
regulations, including but not limited to, the State Building Code, Californ ia Code of Regulations, Title 24 and Instruct ions 
on Division of the State Archite ct ("DSA"), Structural Tests and Inspections form SSS 103-1 (as provided for the pmjec t), 
and instructions included herein . Special Inspectors and testing staff shall be prepared to attend Project progress 
meetings and other specially called meetings as determined by the District. Consultant shall provide daily and/or 
individua l occurrence reports of Special Inspections and Testing results on previously approved forms and provide 
sufficie nt copies to the District and District's Representatives for distr ibution to the Construction Contractor , and 
Architect. 

Independent Consultant Agr eement (Construction Related) - SJUSD & CTS 
Project 20483 SJHS Athletics Page 11 



' FIELD INSPECTION AND LABORATORY SERVICE 
Steel 
Nondestructlve - UT, MT, PT 
Steel Visual/ur Combination 
Concrete ACI 
Concrete ICC 
DSA ShOtaete or Masonry 
Fireproofing 

Exhibit "B" 
Prices for Services 

Soil Technician w/Nuclear Gauge ancl/cr Sand Cone {PDltal-to-portaJJ 
Roofing & waterproofing 
Specially lnspecior or v,t,ere formal certification is required 
Field Inspector v..iU1 Special Enhancemenl 
LaboratOI)' Tecllnlcian 
Technician Typist 

.. PROFESSIONAL ENGINEERING SERVICES 
Principal Engineer (CiviVStructural) 
Geotecllnical Engineer 
Consulting Engineer (CiviVStructural) 
Associate Engineer, Licensed 
Project Manager 
Staff Engineer 
Field supervision 
ASNTLevel Ill 
Drafting 
Quality Control Manager 

SPECIAL SERVICES 
Portable and Mobile LabOralorles, NDT and Soils 

• Epoxy Bolt/Expansion Anchcr Proof Load Testing 
• Coring, 1 Person ~nduding equipment) 
• Coring, 2 Persons (including equipment) 

Project Research 
Ultrasonic Testing for Non-Melalfic Materials 
Pavement Rehabilrtauon MaJysls Using Denections 
Roof Moisture Survey 
Soil Drilling Equipment 
Geotedmical Site lnvestigaUons/FoundaUon Reports 
Pachometer. Schmidt Hammer. Windsor Probe 
FIOOr Flatness Testing FF/FL - Equipment Fee S1001Day 
Measuring Moisture Vapor Emission Rate (Calcium Chloride) - $30/Kit 
Ferroscan - Equipment Fee $100/oay 
GPR - Equipment Fee $100/day 
Administration. Secretarial, Special Projects. Notary, Certified Payron 
concrete/Grout/Mortar Mix Design Review (less man 48 hours notice - $500) 
Welding Procedure Review (less l.tlan 48 how~ notice - $500) 
Welder Quarlfication Test 
DSA Interim Reports 
Geotechnical Pad Letter (less l.tlan 48 hours notice - $500) 
Final Letter oess than 48 hours notice - 5500) 

EXPERT WITNESS TESTIMONY 
Court appearance, per day 
Court appearance, per half day 
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AUTHORIZED REPRESENTATIVE

CANCELLATION

DATE (MM/DD/YYYY)
CERTIFICATE OF LIABILITY INSURANCE

LOCJECT
PRO-

POLICY

GEN'L AGGREGATE LIMIT APPLIES PER:

OCCURCLAIMS-MADE

COMMERCIAL GENERAL LIABILITY

PREMISES (Ea occurrence) $
DAMAGE TO RENTED
EACH OCCURRENCE $

MED EXP (Any one person) $

PERSONAL & ADV INJURY $

GENERAL AGGREGATE $

PRODUCTS - COMP/OP AGG $

$RETENTIONDED

CLAIMS-MADE

OCCUR

$

AGGREGATE $

EACH OCCURRENCE $UMBRELLA LIAB

EXCESS LIAB

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

INSR
LTR TYPE OF INSURANCE POLICY NUMBER

POLICY EFF
(MM/DD/YYYY)

POLICY EXP
(MM/DD/YYYY) LIMITS

PER
STATUTE

OTH-
ER

E.L. EACH ACCIDENT

E.L. DISEASE - EA EMPLOYEE

E.L. DISEASE - POLICY LIMIT

$

$

$

ANY PROPRIETOR/PARTNER/EXECUTIVE

If yes, describe under
DESCRIPTION OF OPERATIONS below

(Mandatory in NH)
OFFICER/MEMBER EXCLUDED?

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY Y / N

AUTOMOBILE LIABILITY

ANY AUTO
ALL OWNED SCHEDULED

HIRED AUTOS
NON-OWNED

AUTOS AUTOS

AUTOS

COMBINED SINGLE LIMIT

BODILY INJURY (Per person)

BODILY INJURY (Per accident)

PROPERTY DAMAGE $

$

$

$

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSD
ADDL

WVD
SUBR

N / A

$

$

(Ea accident)

(Per accident)

OTHER:

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed.  If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement.  A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

INSURED

PHONE
(A/C, No, Ext):

PRODUCER

ADDRESS:
E-MAIL

FAX
(A/C, No):

CONTACT
NAME:

NAIC #

INSURER A :

INSURER B :

INSURER C :

INSURER D :

INSURER E :

INSURER F :

INSURER(S) AFFORDING COVERAGE

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

X

1,000,000

6,000,000

X

EPICcerts@epicbrokers.comP. O. Box 5003

07/01/17

trustees, officers, consultants, and volunteers.
ADDITIONAL INSURED:  San Jose Unified School District and the State and their agents, representatives, employees,
#P12210 / RE:  San Jose High School Athletics Field - Geotech /

10/10/16

07/01/17

2118 Rheem Drive

855 Lenten Avenue

07/01/17

USA

925-901-0671

57UUNZM6890

57WEZJ0758

27154

30104

29424

19682

DPL587016

57XHUZM5989

1,000,000

ATLANTIC SPECIALTY INS CO

HARTFORD UNDERWRITERS INS COConstruction Testing Services, Inc.
HARTFORD CAS INS CO

HARTFORD FIRE IN CO

[San Ramon - Branch ID 14394]
Edgewood Partners Insurance Centers (EPIC)

07/01/16

10,000

X

1,000,000

XX

CA LIC 0B29370

A

6,000,000

San Ramon, CA 94583

D

100,000

1,000,000

X

925-244-7700

50044408

50044408

B

10/10/17

A

X

X

C

2,000,000

X

X

1,000,000

X

07/01/17

Pleasanton, CA 94588

San Jose Unified School District

2,000,000

07/01/16

Errors & Omissions

X

07/01/16

X

X

1,000,000

$2M Aggregate

$1M Per Claim

5,000

07/01/16

Certificates Department

San Jose, CA 95126

1-925-244-7700

57UUNZM6890

SHo-src

06/06/2017

X
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COMMERCIAL GENERAL LIABILITY COVERAGE FORM
(2) The "bodily injury" or "property damage" occurs Various provisions in this policy restrict coverage. Read 

the entire policy carefully to determine rights, duties and during the policy period; and
what is and is not covered. (3) Prior to the policy period, no insured listed 

under Paragraph 1. of Section II – Who Is AnThroughout this policy the words "you" and "your" refer to 
the Named Insured shown in the Declarations, and any Insured and no "employee" authorized by you to 
other person or organization qualifying as a Named give or receive notice of an "occurrence" or
Insured under this policy. The words "we", "us" and "our" claim, knew that the "bodily injury" or "property
refer to the stock insurance company member of The damage" had occurred, in whole or in part. If
Hartford providing this insurance. such a listed insured or authorized "employee"

knew, prior to the policy period, that the "bodilyThe word "insured" means any person or organization
injury" or "property damage" occurred, then any qualifying as such under Section II – Who Is An Insured. 
continuation, change or resumption of such 

Other words and phrases that appear in quotation marks "bodily injury" or "property damage" during or
have special meaning. Refer to Section V –Definitions. after the policy period will be deemed to have
SECTION I – COVERAGES been known prior to the policy period.
COVERAGE A BODILY INJURY AND PROPERTY c. "Bodily injury" or "property damage" will be deemed
DAMAGE LIABILITY to have been known to have occurred at the

earliest time when any insured listed under 1. Insuring Agreement 
Paragraph 1. of Section II – Who Is An Insured or a. We will pay those sums that the insured becomes any "employee" authorized by you to give orlegally obligated to pay as damages because of receive notice of an "occurrence" or claim:"bodily injury" or "property damage" to which this

(1) Reports all, or any part, of the "bodily injury" orinsurance applies. We will have the right and duty
"property damage" to us or any other insurer;to defend the insured against any "suit" seeking

those damages. However, we will have no duty to (2) Receives a written or verbal demand or claim
defend the insured against any "suit" seeking for damages because of the "bodily injury" or
damages for "bodily injury" or "property damage" to "property damage"; or
which this insurance does not apply. We may, at (3) Becomes aware by any other means that 
our discretion, investigate any "occurrence" and "bodily injury" or "property damage" has
settle any claim or "suit" that may result. But: occurred or has begun to occur.

(1) The amount we will pay for damages is limited d. Damages because of "bodily injury" include
as described in Section III – Limits Of damages claimed by any person or organization for
Insurance; and care, loss of services or death resulting at any time

(2) Our right and duty to defend ends when we from the "bodily injury". 
have used up the applicable limit of insurance in e. Incidental Medical Malpractice
the payment of judgments or settlements under 

(1) "Bodily injury" arising out of the rendering of orCoverages A or B or medical expenses under
failure to render professional health careCoverage C.
services as a physician, dentist, nurse, 

No other obligation or liability to pay sums or emergency medical technician or paramedic
perform acts or services is covered unless explicitly shall be deemed to be caused by an
provided for under Supplementary Payments – "occurrence", but only if:
Coverages A and B.

(a) The physician, dentist, nurse, emergency
b. This insurance applies to "bodily injury" and medical technician or paramedic is

"property damage" only if: employed by you to provide such services;
(1) The "bodily injury" or "property damage" is and

caused by an "occurrence" that takes place in (b) You are not engaged in the business or 
the "coverage territory"; occupation of providing such services. 

HG 00 01 06 05 Page 1 of 18
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f. Any Other Party c. Persons or organizations making claims or bringing
"suits".Any other person or organization who is not an 

insured under Paragraphs a. through e. above, but 2. General Aggregate Limit
only with respect to liability for "bodily injury", The General Aggregate Limit is the most we will pay 
"property damage" or "personal and advertising for the sum of: 
injury" caused, in whole or in part, by your acts or a. Medical expenses under Coverage C;omissions or the acts or omissions of those acting

b. Damages under Coverage A, except damageson your behalf:
because of "bodily injury" or "property damage"(1) In the performance of your ongoing operations;
included in the "products-completed operations

(2) In connection with your premises owned by or hazard"; and 
rented to you; or c. Damages under Coverage B. 

(3) In connection with "your work" and included 
3. Products-Completed Operations Aggregate Limitwithin the "products-completed operations 

The Products-Completed Operations Aggregate Limit hazard", but only if 
is the most we will pay under Coverage A for damages (a) The written contract or agreement requires
because of "bodily injury" and "property damage" you to provide such coverage to such
included in the "products-completed operations additional insured; and 
hazard".

(b) This Coverage Part provides coverage for
4. Personal and Advertising Injury Limit"bodily injury" or "property damage" included

Subject to 2. above, the Personal and Advertising within the "products-completed operations
Injury Limit is the most we will pay under Coverage Bhazard".
for the sum of all damages because of all "personal With respect to the insurance afforded to these
and advertising injury" sustained by any one person or additional insureds, this insurance does not apply
organization. to:

5. Each Occurrence Limit"Bodily injury", "property damage" or "personal and 
Subject to 2. or 3. above, whichever applies, the Each advertising injury" arising out of the rendering of, or
Occurrence Limit is the most we will pay for the sum the failure to render, any professional architectural,
of: engineering or surveying services, including:
a. Damages under Coverage A; and (1) The preparing, approving, or failing to prepare

or approve, maps, shop drawings, opinions, b. Medical expenses under Coverage C
reports, surveys, field orders, change orders or because of all "bodily injury" and "property damage" drawings and specifications; or arising out of any one "occurrence". 

(2) Supervisory, inspection, architectural or 6. Damage To Premises Rented To You Limitengineering activities.
Subject to 5. above, the Damage To Premises Rented 

The limits of insurance that apply to additional insureds To You Limit is the most we will pay under Coverage A
under this provision is described in Section III – Limits for damages because of "property damage" to any one 
Of Insurance. premises, while rented to you, or in the case of 
How this insurance applies when other insurance is damage by fire, lightning or explosion, while rented to 
available to the additional insured is described in the you or temporarily occupied by you with permission of 
Other Insurance Condition in Section IV – Commercial the owner. 
General Liability Conditions. In the case of damage by fire, lightning or explosion, 

No person or organization is an insured with respect to the the Damage to Premises Rented To You Limit applies 
conduct of any current or past partnership, joint venture or to all damage proximately caused by the same event, 
limited liability company that is not shown as a Named whether such damage results from fire, lightning or 
Insured in the Declarations. explosion or any combination of these.
SECTION III – LIMITS OF INSURANCE 

7. Medical Expense Limit
1. The Most We will Pay

Subject to 5. above, the Medical Expense Limit is the 
The Limits of Insurance shown in the Declarations and most we will pay under Coverage C for all medical 
the rules below fix the most we will pay regardless of expenses because of "bodily injury" sustained by any 
the number of: one person. 
a. Insureds; 8. How Limits Apply To Additional Insureds
b. Claims made or "suits" brought; or If you have agreed in a written contract or written 

agreement that another person or organization be 
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(7) When You Add Others As An Additionalthat are in excess of the applicable limit of insurance. 
Insured To This InsuranceAn agreed settlement means a settlement and release 

of liability signed by us, the insured and the claimant or Any other insurance available to an additional
the claimant's legal representative. insured.

4. Other Insurance However, the following provisions apply to other
If other valid and collectible insurance is available to insurance available to any person or 
the insured for a loss we cover under Coverages A or organization who is an additional insured under 
B of this Coverage Part, our obligations are limited as this coverage part. 
follows: (a) Primary Insurance When Required By
a. Primary Insurance Contract

This insurance is primary except when b. below This insurance is primary if you have agreed
applies. If other insurance is also primary, we will in a written contract or written agreement
share with all that other insurance by the method that this insurance be primary. If other
described in c. below. insurance is also primary, we will share with

all that other insurance by the methodb. Excess Insurance
described in c. below.

This insurance is excess over any of the other
(b) Primary And Non-Contributory To Otherinsurance, whether primary, excess, contingent or

Insurance When Required By Contracton any other basis: 
If you have agreed in a written contract,(1) Your Work
written agreement, or permit that this

That is Fire, Extended Coverage, Builder's Risk, insurance is primary and non-contributory
Installation Risk or similar coverage for "your with the additional insured's own insurance, 
work"; this insurance is primary and we will not

(2) Premises Rented To You seek contribution from that other insurance.
That is fire, lightning or explosion insurance for Paragraphs (a) and (b) do not apply to other
premises rented to you or temporarily occupied insurance to which the additional insured has 
by you with permission of the owner; been added as an additional insured.

When this insurance is excess, we will have no(3) Tenant Liability
duty under Coverages A or B to defend the insured That is insurance purchased by you to cover
against any "suit" if any other insurer has a duty to your liability as a tenant for "property damage"
defend the insured against that "suit". If no otherto premises rented to you or temporarily
insurer defends, we will undertake to do so, but weoccupied by you with permission of the owner; 
will be entitled to the insured's rights against all

(4) Aircraft, Auto Or Watercraft those other insurers. 
If the loss arises out of the maintenance or use When this insurance is excess over other
of aircraft, "autos" or watercraft to the extent not insurance, we will pay only our share of the amount
subject to Exclusion g. of Section I – Coverage of the loss, if any, that exceeds the sum of: 
A – Bodily Injury And Property Damage Liability;

(1) The total amount that all such other insurance
(5) Property Damage to Borrowed Equipment Or would pay for the loss in the absence of this

Use Of Elevators insurance; and 
If the loss arises out of "property damage" to (2) The total of all deductible and self-insured 
borrowed equipment or the use of elevators to amounts under all that other insurance.
the extent not subject to Exclusion j. of Section I

We will share the remaining loss, if any, with any- Coverage A - Bodily Injury And Property
other insurance that is not described in this Excess Damage Liability;
Insurance provision and was not bought specifically

(6) When You Are Added As An Additional to apply in excess of the Limits of Insurance shown 
Insured To Other Insurance in the Declarations of this Coverage Part. 
Any other insurance available to you covering c. Method Of Sharing 
liability for damages arising out of the premises 

If all of the other insurance permits contribution byor operations, or products and completed
equal shares, we will follow this method also. Underoperations, for which you have been added as 
this approach each insurer contributes equalan additional insured by that insurance; or
amounts until it has paid its applicable limit of
insurance or none of the loss remains, whichever
comes first. 
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If any of the other insurance does not permit insured will bring "suit" or transfer those rights to us
contribution by equal shares, we will contribute by and help us enforce them. 
limits. Under this method, each insurer's share is b. Waiver Of Rights Of Recovery (Waiver Of
based on the ratio of its applicable limit of Subrogation)
insurance to the total applicable limits of insurance 

If the insured has waived any rights of recoveryof all insurers. 
against any person or organization for all or part of

5. Premium Audit any payment, including Supplementary Payments,
a. We will compute all premiums for this Coverage we have made under this Coverage Part, we also 

Part in accordance with our rules and rates. waive that right, provided the insured waived their
rights of recovery against such person or b. Premium shown in this Coverage Part as advance
organization in a contract, agreement or permit thatpremium is a deposit premium only. At the close of
was executed prior to the injury or damage.each audit period we will compute the earned

9. When We Do Not Renew premium for that period and send notice to the first
Named Insured. The due date for audit and If we decide not to renew this Coverage Part, we will 
retrospective premiums is the date shown as the mail or deliver to the first Named Insured shown in the 
due date on the bill. If the sum of the advance and Declarations written notice of the nonrenewal not less 
audit premiums paid for the policy period is greater than 30 days before the expiration date. 
than the earned premium, we will return the excess 

If notice is mailed, proof of mailing will be sufficient to the first Named Insured. 
proof of notice. 

c. The first Named Insured must keep records of the
SECTION V – DEFINITIONS information we need for premium computation, and
1. "Advertisement" means the widespread public send us copies at such times as we may request. 

dissemination of information or images that has the 6. Representations 
purpose of inducing the sale of goods, products or 

a. When You Accept This Policy services through:
By accepting this policy, you agree: a. (1) Radio;

(1) The statements in the Declarations are accurate (2) Television;
and complete; (3) Billboard;

(2) Those statements are based upon
(4) Magazine;representations you made to us; and 
(5) Newspaper; or(3) We have issued this policy in reliance upon your 

b. Any other publication that is given widespread representations.
public distribution.b. Unintentional Failure To Disclose Hazards

However, "advertisement" does not include:If unintentionally you should fail to disclose all
a. The design, printed material, information or imageshazards relating to the conduct of your business 

contained in, on or upon the packaging or labelingthat exist at the inception date of this Coverage
of any goods or products; orPart, we shall not deny coverage under this

Coverage Part because of such failure. b. An interactive conversation between or among
persons through a computer network. 7. Separation Of Insureds 

2. "Advertising idea" means any idea for an Except with respect to the Limits of Insurance, and any 
"advertisement".rights or duties specifically assigned in this Coverage 

Part to the first Named Insured, this insurance applies: 3. "Asbestos hazard" means an exposure or threat of 
exposure to the actual or alleged properties of a. As if each Named Insured were the only Named
asbestos and includes the mere presence of asbestos Insured; and 
in any form.b. Separately to each insured against whom claim is

4. "Auto" means a land motor vehicle, trailer or semitrailer made or "suit" is brought. 
designed for travel on public roads, including any 8. Transfer Of Rights Of Recovery Against Others To 
attached machinery or equipment. But "auto" does not Us
include "mobile equipment". 

a. Transfer of Rights Of Recovery
5. "Bodily injury" means physical:

If the insured has rights to recover all or part of any a. Injury;payment, including Supplementary Payments, we 
b. Sickness; or have made under this Coverage Part, those rights

are transferred to us. The insured must do nothing c. Disease 
after loss to impair them. At our request, the sustained by a person and, if arising out of the above, 

mental anguish or death at any time. 
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COMMERCIAL AUTOMOBILE
HA 99 16 03 12

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY.

COMMERCIAL AUTOMOBILE BROAD FORM 
ENDORSEMENT

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

To the extent that the provisions of this endorsement provide broader benefits to the "insured" than other
provisions of the Coverage Form, the provisions of this endorsement apply.

1. BROAD FORM INSURED d. Any "employee" of yours while using a
covered "auto" you don't own, hire or A. Subsidiaries and Newly Acquired or
borrow in your business or yourFormed Organizations
personal affairs.The Named Insured shown in the

C. Lessors as InsuredsDeclarations is amended to include:
Paragraph A.1. - WHO IS AN INSURED - of (1) Any legal business entity other than a
Section II - Liability Coverage is amended topartnership or joint venture, formed as a 
add:subsidiary in which you have an

ownership interest of more than 50% on e. The lessor of a covered "auto" while the 
the effective date of the Coverage Form.  "auto" is leased to you under a written 
However, the Named Insured does not agreement if:
include any subsidiary that is an (1) The agreement requires you to"insured" under any other automobile provide direct primary insurance for policy or would be an "insured" under the lessor andsuch a policy but for its termination or

(2) The "auto" is leased without a driver.the exhaustion of its Limit of Insurance.
Such a leased "auto" will be considered a (2) Any organization that is acquired or
covered "auto" you own and not a covered formed by you and over which you
"auto" you hire.maintain majority ownership. However,

the Named Insured does not include any D. Additional Insured if Required by Contract
newly formed or acquired organization: (1) Paragraph A.1. - WHO IS AN INSURED
(a) That is a partnership or joint - of Section II - Liability Coverage is

venture, amended to add:
(b) That is an "insured" under any other f. When you have agreed, in a written

policy, contract or written agreement, that a 
(c) That has exhausted its Limit of person or organization be added as

Insurance under any other policy, or an additional insured on your
business auto policy, such person or (d) 180 days or more after its 
organization is an "insured", but only acquisition or formation by you,
to the extent such person orunless you have given us notice of
organization is liable for "bodilythe acquisition or formation.
injury" or "property damage" causedCoverage does not apply to "bodily
by the conduct of an "insured" under injury" or "property damage" that results
paragraphs a. or b. of Who Is Anfrom an "accident" that occurred before
Insured with regard to theyou formed or acquired the organization.
ownership, maintenance or use of a B. Employees as Insureds covered "auto."

Paragraph A.1. - WHO IS AN INSURED - of 
SECTION II - LIABILITY COVERAGE is 
amended to add:

© 2011, The Hartford (Includes copyrighted material
Form HA 99 16 03 12 Page 1 of 5of ISO Properties, Inc., with its permission.)
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E. Primary and Non-Contributory ifThe insurance afforded to any such
Required by Contractadditional insured applies only if the

"bodily injury" or "property damage" Only with respect to insurance provided to
occurs: an additional insured in 1.D. - Additional
(1) During the policy period, and Insured If Required by Contract, the 

following provisions apply:(2) Subsequent to the execution of such
written contract, and (3) Primary Insurance When Required By

Contract(3) Prior to the expiration of the period 
of time that the written contract This insurance is primary if you have
requires such insurance be provided agreed in a written contract or written
to the additional insured. agreement that this insurance be

primary. If other insurance is also (2) How Limits Apply 
primary, we will share with all that other

If you have agreed in a written contract insurance by the method described in
or written agreement that another Other Insurance 5.d.
person or organization be added as an

(4) Primary And Non-Contributory To Otheradditional insured on your policy, the
Insurance When Required By Contractmost we will pay on behalf of such

additional insured is the lesser of: If you have agreed in a written contract
or written agreement that this insurance(a) The limits of insurance specified in
is primary and non-contributory with the the written contract or written
additional insured's own insurance, this agreement; or
insurance is primary and we will not

(b) The Limits of Insurance shown in seek contribution from that other
the Declarations. insurance.

Such amount shall be a part of and not (3) (4)Paragraphs and do not apply to other 
in addition to Limits of Insurance shown insurance to which the additional insured
in the Declarations and described in this has been added as an additional insured.
Section.

When this insurance is excess, we will have no 
(3) Additional Insureds Other Insurance duty to defend the insured against any "suit" if 

If we cover a claim or "suit" under this any other insurer has a duty to defend the
Coverage Part that may also be covered insured against that "suit". If no other insurer
by other insurance available to an defends, we will undertake to do so, but we will
additional insured, such additional be entitled to the insured's rights against all
insured must submit such claim or "suit" those other insurers. 
to the other insurer for defense and When this insurance is excess over other
indemnity. insurance, we will pay only our share of the 
However, this provision does not apply amount of the loss, if any, that exceeds the sum
to the extent that you have agreed in a of:
written contract or written agreement (1) The total amount that all such other
that this insurance is primary and non- insurance would pay for the loss in the
contributory with the additional insured's absence of this insurance; and
own insurance. 

(2) The total of all deductible and self-insured 
(4) Duties in The Event Of Accident, Claim, amounts under all that other insurance.

Suit or Loss
We will share the remaining loss, if any, by the 

If you have agreed in a written contract method described in Other Insurance 5.d.
or written agreement that another 

2. AUTOS RENTED BY EMPLOYEESperson or organization be added as an 
additional insured on your policy, the Any "auto" hired or rented by your "employee"
additional insured shall be required to on your behalf and at your direction will be
comply with the provisions in LOSS considered an "auto" you hire.
CONDITIONS 2. - DUTIES IN THE The OTHER INSURANCE Condition is amended
EVENT OF ACCIDENT, CLAIM , SUIT by adding the following:
OR LOSS – OF SECTION IV –
BUSINESS AUTO CONDITIONS, in the
same manner as the Named Insured.

© 2011, The Hartford (Includes copyrighted material
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5 PHYSICAL DAMAGE - ADDITIONALIf an "employee’s" personal insurance also .
TEMPORARY TRANSPORTATION EXPENSE applies on an excess basis to a covered "auto"
COVERAGEhired or rented by your "employee" on your

behalf and at your direction, this insurance will Paragraph A.4.a. of SECTION III - PHYSICAL 
be primary to the "employee’s" personal DAMAGE COVERAGE is amended to provide a
insurance. limit of $50 per day and a maximum limit of

3. AMENDED FELLOW EMPLOYEE EXCLUSION $1,000.
6. LOAN/LEASE GAP COVERAGEEXCLUSION 5. - FELLOW EMPLOYEE - of 

SECTION II - LIABILITY COVERAGE does not Under SECTION III - PHYSICAL DAMAGE 
apply if you have workers' compensation COVERAGE, in the event of a total "loss" to a 
insurance in-force covering all of your covered "auto", we will pay your additional legal 
"employees". obligation for any difference between the actual
Coverage is excess over any other collectible cash value of the "auto" at the time of the "loss"
insurance. and the "outstanding balance" of the loan/lease.

4. HIRED AUTO PHYSICAL DAMAGE COVERAGE "Outstanding balance" means the amount you 
owe on the loan/lease at the time of "loss" less If hired "autos" are covered "autos" for Liability 
any amounts representing taxes; overdueCoverage and if Comprehensive, Specified
payments; penalties, interest or chargesCauses of Loss, or Collision coverages are
resulting from overdue payments; additionalprovided under this Coverage Form for any
mileage charges; excess wear and tear charges;"auto" you own, then the Physical Damage 
lease termination fees; security deposits not Coverages provided are extended to "autos" you 
returned by the lessor; costs for extendedhire or borrow, subject to the following limit.
warranties, credit life Insurance, health, accident

The most we will pay for "loss" to any hired or disability insurance purchased with the loan or 
"auto" is: lease; and carry-over balances from previous
(1) $100,000; loans or leases.
(2) The actual cash value of the damaged or 7. AIRBAG COVERAGE

stolen property at the time of the "loss"; or Under Paragraph B. EXCLUSIONS - of 
(3) The cost of repairing or replacing the SECTION III - PHYSICAL DAMAGE 

damaged or stolen property, COVERAGE, the following is added:
whichever is smallest, minus a deductible. The The exclusion relating to mechanical breakdown
deductible will be equal to the largest deductible does not apply to the accidental discharge of an
applicable to any owned "auto" for that airbag.
coverage. No deductible applies to "loss" caused 8. ELECTRONIC EQUIPMENT - BROADENED
by fire or lightning.  Hired Auto Physical Damage COVERAGE
coverage is excess over any other collectible

a. The exceptions to Paragraphs B.4 -insurance. Subject to the above limit, deductible 
EXCLUSIONS - of SECTION III - PHYSICAL and excess provisions, we will provide coverage
DAMAGE COVERAGE are replaced by the equal to the broadest coverage applicable to any
following:covered "auto" you own.

4.c. 4.d.Exclusions and do not apply to We will also cover loss of use of the hired "auto"
equipment designed to be operated solelyif it results from an "accident", you are legally 
by use of the power from the "auto's"liable and the lessor incurs an actual financial
electrical system that, at the time of "loss", loss, subject to a maximum of $1000 per
is:"accident".

(1) Permanently installed in or upon This extension of coverage does not apply to
the covered "auto";any "auto" you hire or borrow from any of your

"employees", partners (if you are a partnership), (2) Removable from a housing unit
members (if you are a limited liability company), which is permanently installed in
or members of their households. or upon the covered "auto"; 

(3) An integral part of the same unit 
housing any electronic 
equipment described in
Paragraphs (1) and (2) above; or
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(4) Necessary for the normal If another Hartford Financial Services Group,
operation of the covered "auto" or Inc. company policy or coverage form that is not
the monitoring of the covered an automobile policy or coverage form applies to
"auto's" operating system. the same "accident", the following applies:

b.Section III – Version CA 00 01 03 10 of the (1) If the deductible under this Business Auto 
Business Auto Coverage Form, Physical Coverage Form is the smaller (or smallest)
Damage Coverage, Limit of Insurance, deductible, it will be waived;
Paragraph C.2 and Version CA 00 01 10 01 of (2) If the deductible under this Business Auto
the Business Auto Coverage Form, Physical Coverage Form is not the smaller (or
Damage Coverage, Limit of Insurance, smallest) deductible, it will be reduced by
Paragraph C are each amended to add the the amount of the smaller (or smallest)
following: deductible.

$1,500 is the most we will pay for "loss" in 12. AMENDED DUTIES IN THE EVENT OF 
any one "accident" to all electronic ACCIDENT, CLAIM, SUIT OR LOSS
equipment (other than equipment designed 

The requirement in LOSS CONDITIONS 2.a. -solely for the reproduction of sound, and
DUTIES IN THE EVENT OF ACCIDENT,CLAIM,accessories used with such equipment)
SUIT OR LOSS - of SECTION IV - BUSINESSthat reproduces, receives or transmits
AUTO CONDITIONS that you must notify us of audio, visual or data signals which, at the
an "accident" applies only when the "accident" istime of "loss", is:
known to:

(1) Permanently installed in or upon
(1) You, if you are an individual;the covered "auto" in a housing,
(2) A partner, if you are a partnership;opening or other location that is not

normally used by the "auto" (3) A member, if you are a limited liability
manufacturer for the installation of company; or
such equipment; (4) An executive officer or insurance manager, if

(2) Removable from a permanently you are a corporation.
installed housing unit as described 13. UNINTENTIONAL FAILURE TO DISCLOSE in Paragraph 2.a. above or is an HAZARDSintegral part of that equipment; or

If you unintentionally fail to disclose any hazards(3) An integral part of such equipment. existing at the inception date of your policy, we
c.For each covered "auto", should loss be limited will not deny coverage under this Coverage

to electronic equipment only, our obligation to Form because of such failure.
pay for, repair, return or replace damaged or 14. HIRED AUTO - COVERAGE TERRITORYstolen electronic equipment will be reduced by

Paragraph e. of GENERAL CONDITIONS 7. -the applicable deductible shown in the
POLICY PERIOD, COVERAGE TERRITORY -Declarations, or $250, whichever deductible is
of SECTION IV - BUSINESS AUTO less. 
CONDITIONS is replaced by the following:9. EXTRA EXPENSE - BROADENED
e. For short-term hired "autos", the coverageCOVERAGE

territory with respect to Liability Coverage isUnder Paragraph A. - COVERAGE - of SECTION anywhere in the world provided that if theIII - PHYSICAL DAMAGE COVERAGE, we will "insured's" responsibility to pay damages for pay for the expense of returning a stolen covered "bodily injury" or "property damage" is "auto" to you. determined in a "suit," the "suit" is brought in 
10. GLASS REPAIR - WAIVER OF DEDUCTIBLE the United States of America, the territories

and possessions of the United States ofUnder Paragraph D. - DEDUCTIBLE - of SECTION
America, Puerto Rico or Canada or in a III - PHYSICAL DAMAGE COVERAGE, the
settlement we agree to.following is added:

15. WAIVER OF SUBROGATIONNo deductible applies to glass damage if the
glass is repaired rather than replaced. TRANSFER OF RIGHTS OF RECOVERY

AGAINST OTHERS TO US - of SECTION IV -11. TWO OR MORE DEDUCTIBLES
BUSINESS AUTO CONDITIONS is amended byUnder Paragraph D. - DEDUCTIBLE - of SECTION
adding the following:III - PHYSICAL DAMAGE COVERAGE, the

following is added:
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We waive any right of recovery we may have c.Regardless of the number of autos deemed a
against any person or organization with whom total loss, the most we will pay under this
you have a written contract that requires such Hybrid, Electric, or Natural Gas Vehicle
waiver because of payments we make for Payment Coverage provision for any one 
damages under this Coverage Form. "loss" is $10,000.

16. RESULTANT MENTAL ANGUISH COVERAGE For the purposes of the coverage provision, 
The definition of "bodily injury" in SECTION V- a.A "non-hybrid" auto is defined as an auto that 
DEFINITIONS is replaced by the following: uses only an internal combustion engine to

move the auto but does not include autos"Bodily injury" means bodily injury, sickness or
powered solely by electricity or natural gas.disease sustained by any person, including

mental anguish or death resulting from any of b.A "hybrid" auto is defined as an auto with an 
these. internal combustion engine and one or more 

electric motors; and that uses the internal17. EXTENDED CANCELLATION CONDITION
combustion engine and one or more electric 

Paragraph 2. of the COMMON POLICY motors to move the auto, or the internal 
CONDITIONS - CANCELLATION - applies combustion engine to charge one or more 
except as follows: electric motors, which move the auto.
If we cancel for any reason other than 19. VEHICLE WRAP COVERAGE
nonpayment of premium, we will mail or deliver

In the event of a total loss to an "auto" for whichto the first Named Insured written notice of
Comprehensive, Specified Causes of Loss, orcancellation at least 60 days before the effective
Collision coverages are provided under thisdate of cancellation.
Coverage Form, then such Physical Damage18. HYBRID, ELECTRIC, OR NATURAL GAS Coverages are amended to add the following:VEHICLE PAYMENT COVERAGE
In addition to the actual cash value of the "auto", 

In the event of a total loss to a "non-hybrid" auto we will pay up to $1,000 for vinyl vehicle wraps 
for which Comprehensive, Specified Causes of which are displayed on the covered "auto" at the
Loss, or Collision coverages are provided under time of total loss. Regardless of the number of
this Coverage Form, then such Physical autos deemed a total loss, the most we will pay 
Damage Coverages are amended as follows: under this Vehicle Wrap Coverage provision for 
a.If the auto is replaced with a "hybrid" auto or any one "loss" is $5,000. For purposes of this 

an auto powered solely by electricity or natural coverage provision, signs or other graphics
gas, we will pay an additional 10%, to a painted or magnetically affixed to the vehicle are
maximum of $2,500, of the "non-hybrid" auto’s not considered vehicle wraps.
actual cash value or replacement cost, 
whichever is less,

b.The auto must be replaced and a copy of a bill 
of sale or new lease agreement received by us 
within 60 calendar days of the date of "loss,"
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

WAIVER OF OUR RIGHT TO RECOVER FROM 
OTHERS ENDORSEMENT - CALIFORNIA 

Policy Number : 57 WE ZJ0758 Endorsement Number: 

Effective Date: 07 /01/16 Effective hour is the same as stated on the Information Page of the policy. 

Named Insured and Address: CONSTRUCTION TESTING SERVICES INC 

2118 RHEEM DRIVE 
PLEASANTON, CA 94538 

We have the right to recover our payments from anyone liable for an injury covered by this policy . We will not 
enforce our right against the person or organization named in the Schedule. (This agreement applies only to the 
extent that you perform work under a written contract that requires you to obtain this agreement from us.) 

You must maintain payroll records accurately segregating the remuneration of your employees while engaged in 
the work descr ibed in the Schedule. 

The additional premium for this endorsement shall be 
premium otherwise due on such remunerat ion. 

SCHEDULE 

Person or Organization 

ANY PERSON OR ORGANIZATION 

FROM WHOM YOU ARE REQUIRED BY 

WRITTEN CONTRACT OR AGREEMENT 
TO OBTAIN THIS WAIVER OF 
RIGHTS FROM us. II 

Form WC 04 03 06 
Process Date: 

(1) Printed in U.S.A. 

CA 

2 % of the California workers' compensation 

Job Description 



THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

WAIVER OF OUR RIGHT TO RECOVER 
FROM OTHERS ENDORSEMENT 

Policy Number: 57 WE ZJ0758 Endorsement Number: 
Effective Date: 07 /01/16 Effective hour is the same as stated on the Information Page of the policy. 
Named Insured and Address: CONSTRUCTION TESTING SERVICES INC 

2118 RHEEM DRIVE 
PLEASANTON, CA 94588 

We have the right to recover our payments from anyone liable for an inju ry covered by this policy. We will not 
enforce our right against the person or organization named in the Schedule. 

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule. 

ANY PERSON OR ORGANIZATION 
FROM WHOM YOU ARE REQUIRED BY 
WRITTEN CONTRACT OR AGREEMENT 
TO OBTAIN THIS WAIVER OF 
RIGHTS FROM US." 

Form WC 00 03 13 Printed in U.S.A. 

SCHEDULE 

USA 



 

Revised 05.18.17-TM 
 

Department of Industrial Regulations (DIR):  PWC-100 Questionnaire 
 

PROJECT INFORMATION 1: 
SJUSD Project Manager: Tracy Morrison 
 
Project Award Date (MM/DD/YYYY): 5/9/17 
 
PROJECT INFORMATION 

Project Name: Z0483 San Jose High School Athletics (Special Testing & 
Inspection) 

Project #: Z0483 
Brief Description: Special Testing and Inspection for Athletics project 
Contract #:  
Contract Amount: $39,257.00 
Total Project Cost: $39,257.00 
Number of Prime Contractors: 1 
  
Alternative Model (select one): √ None apply 

  Design Build 
  Job Order/Task 
  Lease/Leaseback 
 
PHYSICAL ADDRESS OF PROJECT 
Address Line 1: San Jose High School 
Address Line 2: 257 N 24th St 
City: San Jose  
State: CA 
Zip: 95116 
County: Santa Clara 
 
 
PROJECT INFORMATION 2: 
First Advertised Bid (If there is no 
first advertised bid date, 
please use the date of the 
contract.) (MM/DD/YYYY): 

 
 
 
5/9/17 

 
Estimated or Actual Start 
(MM/DD/YYYY): 

 
5/22/17 

 
Estimated Completion (MM/DD/YYYY): 

 
12/29/17 

 
Select Yes or No for the following questions: 

 Yes √ No Will this project receive (or hast it received) any funding from 
Proposition 84 (The Safe Drinking Water, Water Quality and 
Supply, Flood Control River and Costal Protection Bone Act of 
2006)? 
 

 

 Yes √ No Will this project receive (or has it received) any funding form 
Proposition 39 (California Clean Energy Jobs act of 2012)? 
 

 

√ Yes  No Is language included in the Contract Award to effectuate the 
requirements of Section 1771, 1774-17761777.5, 1813 and  

D D 

D D 

D D 



 

Revised 05.18.17-TM 
 

1815 of the Labor Code 
 

 Yes √ No Will you operate a DIR-Approved Labor Compliance Program 
(LCP) for this project? 
 

 

 Yes √ No Is there a Project Labor Agreement (PLA) associated with this 
project? 
 

 

CONTRACTOR INFORMATION (Fill this section out for each prime contractor): 
 

CSLB/Certificate Number: N/A 
 
Contractor’s DIR Number: N/A 
 
Contractor Name: Construction Testing Services 
 
Contractor Address: 2118 Rheem Drive 

Pleasanton, CA 94588 
 
Contractor Phone: 408.573.6992 
 
Contractor Email: pmachi@cts-1.com 
  
Classifications: 

 Asbestos  Boilermaker  Bricklayers  Carpenters 
 

 Carpet/Linoleum  Cement Masons  Drywall Finisher  Drywall/Lathers 
 

 Electricians  Elevator Mechanic  Glaziers  Iron Workers 
 

 Laborers  Millwrights  Operating Eng  Painters 
 

 Pile Drivers  Pipe Trades  Plasterers  Roofers 
 

 Sheet Metal  Sound/Comm √ Surveyors  Teamster 
 

 Tile Workers 
 
 
 

***PWC-100 FORM MUST BE FILED WITHIN 5 DAYS OF THE AWARD OF CONTRACT*** 
 

PLEASE CONTACT PURCHASING WITH ANY QUESTIONS 
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