
§ 45114. Layoff and reemployment procedures; definitions 
 
Notwithstanding the provisions of Section 45113, the governing board may lay off and 
reemploy classified employees only in accordance with procedures provided by 
Sections 45298 and 45308, except the term “personnel commission” therein shall be 
construed to mean the governing board. “Governing board” as used in this section shall 
include districts governed by a common board or by different boards but with a common 
administration. Employees in common board or common administration districts shall, 
for the purpose of layoff for lack of work or funds, be considered as having been 
employed in a single district. 
 
§ 45115. Layoff; reinstatement from service retirement 
 
Notwithstanding any other provision of law, any person who was subject to being, or 
was in fact, laid off for lack of work or lack of funds and who elected service retirement 
from the Public Employees’ Retirement System shall be placed on an appropriate 
reemployment list. The district shall notify the Board of Administration of the Public 
Employees’ Retirement System of the fact that retirement was due to layoff for lack of 
work or of funds. If he is subsequently subject to reemployment and accepts, in writing, 
the appropriate vacant position, the district shall maintain the vacancy until the Board of 
Administration of the Public Employees’ Retirement System has properly processed his 
request for reinstatement from retirement. 
 
This section shall apply to districts that have adopted the merit system in the same 
manner and effect as if it were a part of Article 6 (commencing with Section 45240) of 
this chapter. 
  
§ 45117. Notice of layoff due to expiration of specially funded program or bona 
fide reduction or elimination of service; classified employees; application of 
section 
 
(a) When, as a result of the expiration of a specially funded program, classified positions 
must be eliminated at the end of any school year, and classified employees will be 
subject to layoff for lack of funds, the employees to be laid off at the end of the school 
year shall be given written notice on or before April 29 informing them of their layoff 
effective at the end of the school year and of their displacement rights, if any, and 
reemployment rights. However, if the termination date of any specially funded program 
is other than June 30, the notice shall be given not less than 60 days prior to the 
effective date of their layoff. 
 
(b) When, as a result of a bona fide reduction or elimination of the service being 
performed by any department, classified employees shall be subject to layoff for lack of 
work, affected employees shall be given notice of layoff not less than 60 days prior to 
the effective date of layoff, and informed of their displacement rights, if any, and 
reemployment rights. 
 



(c)(1) A classified employee may not be laid off if a short-term employee is retained to 
render a service that the classified employee is qualified to render. This subdivision 
does not create a 60-day layoff notice requirement for any individual hired as a short-
term employee, as defined in Section 45103, for a period not exceeding 60 days. 
  
(2) This subdivision does not apply to the retention of a short-term employee, as defined 
in Section 45103, who is hired for a period not exceeding 60 days after which the short-
term service may not be extended or renewed. 
 
(d) This section does not preclude the governing board of a school district from 
implementing either of the following actions without providing the notice required by 
subdivision (a) or (b): 
 
(1) A layoff for a lack of funds in the event of an actual and existing financial inability to 
pay the salaries of classified employees. 
 
(2) A layoff for a lack of work resulting from causes not foreseeable or preventable by 
the governing board. 
 
(e) This section shall apply to districts that have adopted the merit system in the same 
manner and effect as if it were a part of Article 6 (commencing with Section 45240). 
 
§ 45298. Persons laid off; reemployment eligibility, preference, promotional 
examinations; time period; voluntary demotions or reductions in assigned time, 
eligibility for return 
 
(a) A person laid off because of lack of work or lack of funds shall be eligible for 
reemployment for a period of 39 months as follows: 
 
(1) The person’s reemployment shall take preference over new applicants. 
 
(2) The person shall have the right to participate in promotional examinations within the 
district during the period of 39 months. 
 
(3) If the person is reemployed in a new position and fails to complete the probationary 
period in the new position, he or she shall be returned to the reemployment list for the 
remainder of the 39-month period. The remaining time period shall be calculated as the 
time remaining in the 39-month period as of the date of reemployment. 
 
(b) An employee who takes a voluntary demotion or a voluntary reduction in assigned 
time in lieu of layoff or to remain in his or her present position rather than be reclassified 
or reassigned, shall be granted the same rights as persons laid off and shall retain 
eligibility to be considered for reemployment for an additional period of up to 24 months, 
provided that the same tests of fitness under which the employee qualified for 
appointment to the class still apply. The personnel commission shall make the 



determination of the specific period eligibility for reemployment on a class-by-class 
basis. 
 
(c) An employee who takes a voluntary demotion or a voluntary reduction in assigned 
time in lieu of layoff shall be, at the option of the employee, returned to a position in his 
or her former class or to a position with increased assigned time as vacancies become 
available, and without limitation of time, but if there is a valid reemployment list the 
employee shall be ranked on that list in accordance with his or her proper seniority. 
 
§ 45308. Order of layoff and reemployment; length of service 
 
(a) Classified employees shall be subject to layoff for lack of work or lack of funds. If a 
classified employee is laid off, the order of layoff within the class shall be determined by 
length of service. The employee who has been employed the shortest time in the class, 
plus higher classes, shall be laid off first. Reemployment shall be in order of seniority. 
 
(b) For purposes of this section, in school districts with an average daily attendance 
below 400,000, for service commencing or continuing after July 1, 1971, “length of 
service” means all hours in paid status, whether during the school year, a holiday, 
recess, or during any period that a school is in session or closed, but does not include 
any hours compensated solely on an overtime basis as provided for in Section 45128. 
Nothing in this section shall preclude the governing board of a school district from 
entering into an agreement with the exclusive representative of the classified employees 
that defines “length of service” to mean the hire date. For purposes of this section, in 
school districts with an average daily attendance of 400,000 or more, for service 
commencing or continuing after January 1, 1986, “length of service” shall be determined 
by the date of hire. 
 
If a governing board enters into an agreement with the exclusive representative of 
classified employees that defines “length of service” to mean the hire date, the 
governing board may define “length of service” to mean the hire date for a classification 
of employee not represented by any exclusive bargaining unit. 
 
(c) Nothing contained in this section shall preclude the granting of “length of service” 
credit for time spent on unpaid illness leave, unpaid maternity leave, unpaid family care 
leave, or unpaid industrial accident leave. In addition, for military leave of absence, 
“length of service” credit shall be granted pursuant to Section 45297. In the event an 
employee returns to work following any other unpaid leave of absence, no further 
seniority shall be accrued for the time not worked. 
  
(d) “Hours in paid status” shall not be interpreted to mean any service performed prior to 
entering into a probationary or permanent status in the classified service of the district 
except service in restricted positions as provided in this chapter. 


