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Berkeley USD

BB 9100 Board Bylaws

Election of Officers

Comment 1:]: Per city hail r Cl V en 16
and edeod 351 3

-

ract says that
the is the supt

_______

The Board shall each year elect one of its members to be vice president.
This member shall be one who previously has not served in office, unless
all the Boards members have previously served in office. After serving one
year as vice president, the elected member shall serve one year as
president of the Board. The Board each year to elect those who are
perceived as most able to provide the kind of leadership needed.

tommenif JOeFe e S t

Organization

Annual Organizational Meeting

The Governing Board shall hold an annual org a tonal m ing in the first
15 days of December. The Governing Board shall determine th exa t date by
resolution at the last meeting in November.-iwiin thc timc liniltnproocri-e€l--by
law. (Education Code 35143)

At this meeting the Board shall:

I, Elect one of its members to serve as a president and a clerk and/or vice
president. [DISCUSS ANY GUIDANCE WE WANT TO GIVE HERE. SEE
SUGGESTION BELOW.]

2. Appont a secretary to the Board

3. Authorize signatu es

4. Develop a sch dule of regular meetings for the year.

5. Develop So rd calend r for the year.

6. De nate Boardrepresentatives or liaisons, as needed, to Board advisory
d oversight committ es, Board sub-committees, district committees,

comma sions, communi y committees and individual school sites.

(cf - Board Representatives)

(ef. h Meetmgs and Notices)
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When the only members who have not served as officers are new to the
Board, the Board may elect as vice president a Board member who has
sewed in office.

(cf. g224 - Oath or Affirmation)

Legal Reference:

EDUCATION CODE

S Term of Office

35143 Annual organizational meeting date. ancI:zotice

351 15 Public meetings

GOVERNMENT CODE

54953 Meetings to he open and public; attendatce

ATTORNEY GENERAL OPINIONS

68 Ops.CaI.Atty.Gen. 65 (1985)

59 Ops.CaI.Attv.Gen. 619 621-622 (1976)

9/92
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Berkeley USD

BB 9124 Board Bylaws

Attorney

The Governing Board recognizes the complex legal environment in u hich s,ehsel
districts operate and desires reliable, depen4able—legal-adveae high-quality
legal advice at reasonable rates. In order to meet the districts legal needs,
the Board may contract with county counsel, attorneys in private
practice, or appoint legal counsel as a district employee or Independent
contractor. The Board also supports collaborative legal efforts with other
agencies and districts in order to promote the dhstnct o interests 45

appropriate

{ef—L0—-Pel+tieal-Preeeseee}

(cf. 3320 - Claims and Actions Against the District)

(cf. 3400 - Management of District Assets/Accounts)

(cf. 431211 - Contracts)

(cf. 9000 - Role of the Board)

(cf. 9260 - Legal Protection)

The-BeardP3ay-++ee4e-eean1y-eeunse1—ths4nct attorney, or pnvate attorneys

It is important for the Board to feel that their attorncy understands and values
the-beard e unique duties and governance—role Chief legal counsel should be
adard-an4-repeaPthready4e4he-Bear4

(ef—Q000 Role of the Board Legal-&atus and Responsibihties)

Duties of Legal Counsel

The district s legal counsel may (Education Code 35041 5)

I Render legal advice to the Board and the Superintendent or designee

2 Serve the Board and the Superintendent or designee in the preparation and
conduct of district litigation and administrative proceedings
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3. Render advice on school bond and tax increase measures and prepare the
necessanfonns for the voting of these measurcs

4. Perform other administrative duties as assgned by the Board and
Superintendent or designee

Retaining Legal Counsel

When the district is seeking legal advice or representation, the
Superintendent or designee shall initiate a Request for Proposals (RFP) to
advertise and solicit proposals for legal services. In evaluating the
proposals, the Board and Superintendent shall consider the firms or
attorneys background, experience, and reputation in education law;
experience advising or representing school districts in California; fees;
and experience of attorneys at the firm who will provide legal services.

The Board and Superintendent shall annually evaluate the performance of
the firm and/or attorneys providing legal services in such areas as
efficiency and adequacy of advi*; results obtained for the district;
reasonableness of fees; and responsiveness to and interactions with the
Board, administration, and community. Upon a successful evaluation, the
Board may renew the agreement with legal counsel without initiating an
RFP.

The Board may also contract for temporary, specialized legal services
without initiating an RFP when a majority of the Board determines that
the unique demands of a particular issue or emergency situation so
requires.

(cf 2121 - Superintendents Contract)

Contacting Legal Counsel

The At hlsfher discretion, the Board president or Superintendent rna\
confer with1he dstiict-s legal counsel at his/her di c4-ehen and shall pio ide
thw-Besd-with’4esired-1egal-rnfecmat*on-wlqea_so--du’t-cted b a majont3 of -the
Beac4 subject toâny limits or parameters established by the Board. Th€
Board also may authorize a specific member to confer with legal eewaseLon
behaWef4he-Beaa’47In addition, the Superintendent or Board president
may contact district legal counsel to provide the Board with legal
information or advice when so directed by a majority of the Board,

Individual Board members other than the Board president may not seek
advice from district legal counsel on matters of district business unless so
authorized by a majority of the Board and/or the President of the Board.

Comment [1]: may

Comment 2J may

—

Comment [3J shall
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f—-L Ru,e-oi ire Board (Powers wG Res,wncibit-est

Id - Lirn’ts of Board Member Ar°orrL

(C I >lr Closed Session Purposes and Agendas)

Legal Referencc

EDUCATION CODE

15041 Administrative adviser

I Legal eounse1—Rehewe-g-duws of couiw counsel and thstrict a

35200-352 14 Liabilities, especially:

C- Contract with atornex in pnx ate practice

n)O5 Conti act for legal seiviLes

GOVERNMENT CODE

814-895 8 Liability of pubhc entities and public eployees

Defense of public emplo\ees

Legal seniecs to school distncts

53060 Special services and advice

Management Resources:

OSBA PUBLICATIONS

The Brown Act: School Boards and Open Meeting Laws, rev. 2007

Maximizing School Board Leadership: Boardsmanship, 1996

NATIONAL SCHOOL BOARDS ASSOCIATION PUBLICATIONS

Selecting and Working with a School Attorney: A Guide for School Boards,
1997

WEB SITES

CSBA: http ‘/www,esba org
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California Council of School Attorneys:
http:f/www.csba.org/LegisiationAndLcgai/Legal/CaiiforniaCouncilofScho
oiAttorneys.aspx

National School Boards Association: http: / /wwwnsba.org

State Bar of California: http://www.calbar.ca.gov

(6/91 12/92) 7/08
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Board Bylaw
Board Committees

138 9130
Board Bylaws

Advisory Committees

i intent Comment 111: We need to taE about structure
- of tue BE bate-re can sueet: more ,pectc

changes.

I n. Gus a.’ nm0 B ird ma’ ci cut \ ds soi’ Corn flees or spe. .1 purposeS It is h intent a)
the Board to encoui age the participation md ins-oh emcni of the Beikeles commtirnty in our
public schools Membership on Board Advisory Committtcs man impoitint mc ins oJ ensuring
such participation I hus the Board will make eflorts to en-sure that the composition of all
Committees is as iepresentatis-c of the dnersity of the Berkeley scttmo communits as is
pi acticahie

2. Limitation of Ads son Committees

Ihe Board possesses certain legal powers and pterogatives. which cannot he delegated or
surrendered to others. Recommendations olan ad’ isory committee are not. there0are. hindiniz on
he Board and rnut be submitted to th Boai d tor eansidu ation .nc action Ihc B ard shal

ensure Ihat Committees act in accordance ;s ith applicable Board policies md local/state fcdci al
lass

I ax Os ersight C ommittees Tntcnt

I Intent

The Board has-Committees created by or associated ‘5s ith local legislation authorizing collection
of taxes for special purposes.-Such Committees shall he defined as Tax Osersight Committees.
These Comniittees include Ibut may not he limited to):

a Bet kelev Schools F sccllcnce Pi o)eet Planning und Os ersight C onimltice (851 p l’& (3)

b. Facilities Safety Maintenance Oversight Committee (FSMOC)

c. Construction Bond Oversight Committee (CBOC

3. Other Committees as may he specified by local, slate or federal code applicable to school
districts. One e.saniple of this is covered in Board Pol ics 3280 ss hich governs the
creation and bylaws of the Surplus Site Committee.

2. Charge



1 ax Oversight Committees are charged with monitoring the expenditure of the tax monies and

ensuring compliance with the terms of the local legislation governing those lax revenues. As part
of its charge. the Board shall provide he committees with a timeline to rth e completion of their
charge and dcstgnate “hen and how reports are tohe made. Additionat charges of each
Committee mat be specified h statute. committee specific Board polw or by Boanci—a ros ed
Bt laws.

3. Composition and Qualifications

Except where otherwise specified by statute e.g.. BSEP Planning & Ch ersight Committee or
specifically listed in the h laws as is true for the CBOCt the Board shall determine the
composition and the qualifications nt membership. Membership in Tax Oversight Committees
shall he defined in the individual h -Ia” s. hut unless stated otherwise shall not include people

“ho tre not residents or piopei tt ta\p I’ Li S ol the C itt ot flu kelet patents ut 3USD students
LflJSD students, or emplotees who are not in a conflict of interest position, i.e.. indi’t’iduals.
agents ol employees or erdois who may stand to gain tuxanci tIlt horn a recommendation ot the

(ommittee The (.ommittce mat torm subcommittees to assist the Committee in dct eloping

iecommendations in specific aspects of its charge 1 he compbsition and chaige of such
subcommittees shall be in accordince with Board approted BxIait

4 I erm ol Appointment

he Board shall sppoint mcmbcis pci the by laws It no by laws exist members shall he
appointed tiir one xc ti only and terms “ill expir ecemher 1st each t. ir unless other” ise
pro’ ided tor h the Board Committee rnemhei s may he i c appointed to more than one term
\n\ C omm I tee member “ho itt sses thi met ti ngs during the c ir without i i lid excuse m at

he replaced by the appointing individual or appointina group.

5. Members

The Board and/or the Superintendent shall appoint members except where other” ise acted upon

by the Board, specified in alicahIe legislation or Board-approved by laws. If nothing is
specifiedinthe b’-laws. each Board Member, including the Student Directors and the
Stiperintendent shall have at least one appointed representative. When the number of members 10

h appon ted °‘ the Board is greatLr thin the -‘,.. ‘Sr o B iard \Icmherc th Bo’x. “emh.i

3hal I Ip,’oi nt o”e menber remain in ippo I ntnienb 9aI r’ ippi ot ed ht a ator e I ih
Board. The Board may ,at its discretion, appoint one or two Board Members as t,iaison to the
Committee. No Board Member may he a voting member to any such committee, The votes of
students appointed to committees shall he counted, with the exception of the votes of those
students appointed to committees established by the California Education Code.

Board Task Forces

I. Intent



The Board may create, from time to time, a Task Force to address issues of current concern to
the Board. The charge of such a Task Force shall be to assist the Board in the development of
policy recommendations for Board consideration. Composition of

A Board Task Force may vary in accordance with the purpose and chargu of the Ta k } o c
Board shall provide the committees with a timeline for the completion th i h cc a d
designate when and how reports are to he made. Such a Task Force shall he dissol ed upon
completion of its assignment. or it may be dissolved by a vote of the Board at anx time. Fh
Board shall reconsider and reaffirm both the charge and membership of e ch o i I a k I 01cc
at the Boards annual organizational meeting.

2. Composition and Qualifications

The Board shall determine the composition and the qualifications fmcmbcr hip I he Bo tid
shall take care to ensure that members are free of any conflict o intcrcst position and th it citi en
members outnumber staff.

3. Term of Appointment

The Board shall appoint or reappoint Ii k I orce memhei s the B ard’s annual organizational
fleeting. Task Force members may bc rc-appornted to mole than on term. Any member who
misses three meetings during the ycar w thout vaT d e cuse ma be replaced by the appointing
individual or appointing group.

4. Members

The Board and/or the Superin ndent shall appoint Ta k loice members except shcre that
authority is othcrssise duleg ted bs th Board Lach bard Member. includinc the Stud nt
Directoi and the Superintendenfshall ha\e at lea tone appointed represent fit Communitt
member shall outnumber staff members in all Ia k I orcus. Whun the number of members to he
ippointed by the Board gre ter thaft thu numbci of Board Member . cach lboard memhcr h II
appoint one atembur rem ining appo ntments shall hu appiosed h am jorrts tote of the Bo rd.
Lmploy Ce en ing on a Ta k Force may hu ppointcd bx the Board or vs hcr d emed bs the
Board to b appropriate to th charge of the I ask For c. sh II be appointed hs their h raainin
unit. I he Boardsnay at its i cretion appoint one or tvso Board Members a.s 1 i i on to the
C ommittue. No Board Member mat bu a’ iting member to any such committcc. hux tcs (f
students appointed W committces shall be counted sx ith the exception of the totes of those
students appointed to committees e tablished b’ the California Education (ode.

Administr the Rusponsihilities

The administration will provide reasonable levels of support to advisory committees to assist
them in the completion of its charge. The Board shall delegate to the Superintendent (or his/her
designee), the following responsibilities:

I. Publicize the creation of the Committee and conduct outreach to recruit a group of
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diverse candidates for membership.

2. Designate an appropriate staff person to support the work of the Committee.

3. Provide training and orientation to the Committees shortly following their initial
organizational meeting.

4. Provide copies to each member of the committee’s charge. roster, Board gold lint
materials pertinent to the Committee/Task Force’s charge and, at the reque to the appointing
party conflict of ntei est declai ation toims

5. Provide assistance to the committee to produce requi ed reports ap ecords.

6. Provide assurance to the Board that committces arc acting in accordance x’fth applicable
Board policies and local/state/federal laws.

Committee Guidelines

I hc provisions of the Ralph M Brown Act (Gocrnment Code 9)0) shall appl to any
committee created by formal action ol The Board Committees sb I follow thc Biow.n Act
Committees shall not adopt their own rules ot b laws eseept a autho ized b thc Board.
Committees svill observe the following guidelines:

1. Meeting Notice, Time and Place

Advisory Committee meetines hal bc ‘n a public phee open to the public and noticed at Ic ist
72 hours in advance (prcfcrably longcr I hc day and timc of mcetings hall bc agrecd upon
among the Committec mein ers and th staff All me un vs ar’ op ‘n to thc public as pros id ‘d hs
the Brosn Act and shall bcheld4ttrnles otre onable public acces A do cd se sion ma’ not
he eons ened ithout the cxpie thouty of the Boaid ot its d sitzn e

2. Record keeping

I h Commu e ‘ shall ‘stabli li a calendar and perform the standard record..keeping functions of
such commifte including: hasing written agendas, recording attendance and minutes of each
meeting, record ng sotes, ad dis eminating these documents to committee members and the
Board.

3. Appointm nt of Chairperson

Unless otherwise acted upon by the Board or specified in Board approved Bylaws, the
Committee shall designate a permanent chairperson. ‘the chairperson shall be an appointed
member of the Committee, a Berkeley resident and nonemployee of the district.

4. Conduct of Meetings
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Committees will follow standard meeting procedures (Roberts Rules of Orden with meetings
conducted in an open. civil manner.

5, Quorum

Quorum shall consist ofno feu er than ‘one half pius one’ of the total number of represeatacs.

6. Communications with Board

Advisoiy Commitiees shall make timely. written, progress reports to the Boord pertinent to its
uhargu and timeline as spuuified h the Board These reports shall bu placed on thu Board
meeting igenda by the Stall Luison to thu Committee thiough the Boar&s regul iru ilendar nd
agenda process.

Ad’ son Committees may also he pro’ ided an opportuniw to address the Board when an item
on the Board agenda falls withtn the subject matter jurisdietioh of the Committee and the
Committees statement represents the majority view of the Cmmittee (which ma’ he verified b
muc Ii ng records) C ontmittu c represent iti’ us shall not its th Boat d prusiduni prior to thu l3oard
meutirig of thu Committue s intent to speak

7 Committee \utis ities

.-\n; public aetis itics to he sponsored b’ a committee must réive approval h the Board hctbre
they can he publicived as a Board-sponsored event.

C hairpui son Rusponsihiii its

I Fstahljsh the agenda In uonjuittpon with the stalf liaison

2 Preside at thu meuting

3. Be the designated spokesperson Fr the eomniiitce.

4. Retilarly review the Board aeenda lbr items pertinent to the committees charge.

5 I nsure that thu Board liaison to thu uommtttuu eceisu regului updates o thu soik ol thu
Committue

Legal Reference:
EDUCATION CODE
35010 Control of district: prescription and enforcement of rules
3504 E\ecutis e committee
35160 Authority of governing hoards
35160.1 Broad authority of school districts
GOVERNMENT CODE
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54952 Legislative body, definition
54952.2 Definition of meeting
54954 Time and place of regular mceflngs: special meetings: emergencies
54954.3 Opportunity for public to address legislative body
AflORNEY GENERAL OPINIONS
SI Ops.CaI.Atty.Gen. 156(1998)
80 Ops.CaLAtty.Gen. 308(1997)
79 Ops.CaI.Atty.Gen. 69(1996)

Bylaw BERKELEY UNIFIED SCHOOL DISTRJCI’
adopted: March 5, 2003 Berkeley, California
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