SITE LEASE
This Site lease (“Site Lease”) dated June 26, 2019 (“Effective Date”), is made and entered into by and between the
Milpitas Unified School District, as lessor (“District”), and XL Construction, as lessee (“Contractor”) (together, the

“Parties”).

WHEREAS, the District currently owns a parcel or parcels of land located at:

Address
Randall Elementary School 1300 Edsel Drive, Milpitas, CA 95035

and as more particularly described in Exhibit A attached hereto and incorporated herein by this reference (“School
Site(s) or Site(s)”); and

WHEREAS, the District desires to provide for the construction of a multipurpose room, administration building,
classrooms, main drop off pickup lanes and parking spaces (“Project(s)”); and

WHEREAS, the District determines that a portion of the Site(s) are adequate to accommodate the Project, as more
particularly described in Exhibit B (“Project Site(s)”) attached hereto and incorporated herein by this reference;
and

WHEREAS, District desires to have the construction of the Project completed and to lease it back, as more
particularly described in the facilities lease between the Parties dated as of the Effective Date whereby the
Contractor agrees to lease the Project Site(s) back to the District and perform the work of the Project (“Facilities
Lease”), which Facilities Lease is incorporated herein by this reference; and

WHEREAS, the Board of Education of the District (“Board”) has determined that it is in the best interests of the
District and for the common benefit of the citizens residing in the District to construct the Project by leasing the
Project Site(s) to Contractor and by immediately entering into the Facilities Lease under which District will lease
back the Project from Contractor; and

WHEREAS, the District further determines that it has entered into this Site Lease and the Facilities Lease pursuant
to Education Code section 17406 as the best available and most expeditious means for the District to satisfy its
substantial need for the facilities to be provided by the Project and to accommodate and educate District students;
and

WHEREAS, the District is authorized under Education Code section 17406 to lease the Project Site(s) to Contractor
and to have Contractor develop and cause the construction of the Project thereon and lease the Project Site(s)
back to the District by means of the Facilities Lease, and the Board has duly authorized the execution and delivery
of this Site Lease in order to effectuate the foregoing, based upon a finding that it is in the best interest of the
District to do so; and

WHEREAS, Contractor as lessee is authorized and competent to lease the Project Site(s) from District and to
develop and cause the construction of the Project on the Project Site(s), and has duly authorized the execution and
delivery of this Site Lease; and

WHEREAS, the Parties have performed all acts, conditions and things required by law to exist, to have happened,
and to have been performed prior to and in connection with the execution and entering into this Site Lease, and
those conditions precedent do exist, have happened, and have been performed in regular and due time, form, and
manner as required by law, and the Parties hereto are now duly authorized to execute and enter into this Site
Lease;
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FACILITIES LEASE
This Facilities lease (“Facilities Lease”), dated June 26, 2019 (“Effective Date”), is made and entered into by and
between XL Construction (“Contractor”), as sublessor, and Milpitas Unified School District, as sublessee
(“District”) (together, the “Parties”).

RECITALS

WHEREAS, the District currently owns a parcel or parcels of land located at:

School Site(s) or Site(s) Address
Randall Elementary 1300 Edsel Drive, Milpitas, CA 95035

and as more particularly described in Exhibit A attached hereto and incorporated herein by this reference (“School
Site(s) or Site(s)”); and

WHEREAS, the District desires to provide for the construction of a multipurpose room, administration building,
classrooms, main drop off pickup lanes and parking spaces (“Project(s)”); and

WHEREAS, the District has determined that a portion of the Site(s) are adequate to accommodate the Project, as
more particularly described in Exhibit B (“Project Site(s)”) attached hereto and incorporated herein by reference;
and

WHEREAS, District has retained the following architects (individually and collectively referred to as “Architect”) to
prepare plans and specifications (“Plans and Specifications”) and as the architects/engineers of record for the
Project as follows:

e HMC Architects

WHEREAS, District and Contractor have executed a site lease at the same time as this Facilities Lease whereby the
District is leasing the Project Site(s) to the Contractor (“Site Lease”); and

WHEREAS, Contractor represents that it has the expertise and experience to perform the services set forth in this
Facilities Lease; and

WHEREAS, the District is authorized under Section 17406 of the Education Code of the State of California to lease
the Project Site(s) to Contractor and to have Contractor develop and construct the Project on the Project Site(s)
and to lease back to the District the Project Site(s) and the Project, and has duly authorized the execution and
delivery of this Facilities Lease; and

WHEREAS, Contractor is authorized to lease the Project Site(s) as lessee and to develop the Project and to have the
Project constructed on the Project Site(s) and to lease the Project and the Project Site(s) back to the District, and
has duly authorized the execution and delivery of this Facilities Lease; and

WHEREAS, the Board of Education of the District (the “Board”) has determined that it is in the best interests of the
District and for the common benefit of the citizens residing in the District to construct the Project by leasing the
Project Site(s) to Contractor and by simultaneously entering into this Facilities Lease under which the District will
lease back the Project Site(s) and the Project from Contractor and if necessary, make Lease Payments as indicated
in Exhibit C attached hereto and incorporated herein by reference; and

WHEREAS, the Parties have performed all acts, conditions and things required by law to exist, to have happened
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EXHIBIT C
TO
FACILITIES LEASE

GUARANTEED PROJECT COST AND
OTHER PROJECT COST, FUNDING, AND PAYMENT PROVISIONS

1. Preliminary Services Payments

1.1. For Preliminary Services for the District for the Project(s), the District shall pay to Contractor an
amount not to exceed Two Hundred Twenty-Four Thousand Five Hundred Thirty-Two ($224,532)
(“Preliminary Services Payment(s)”), based on the amount of Work satisfactorily performed and approved by
the District pursuant to the scope and provisions in Exhibit H to the Facilities Lease and here.

1.1.1. The scope of Preliminary Services shall include the following:
1.1.1.1. Constructability reviews
1.1.1.2. Estimates at each design phase
1.1.1.3. Upfront site investigative work
1.1.1.4. Active management of HMC Architects
1.1.1.5. Value engineering solutions

1.2. The Preliminary Services Payment s include all costs and expenses for all time and materials required
and expended to provide the specific Preliminary Services including but not limited to the costs of hiring sub-
consultants, contractors and other professionals, review of the Project, Plans and Specifications, review and
preparation of necessary documentation relating to the development of the Project, all travel-related
expenses, as well as for meetings with District and its representatives, long distance telephone charges,
copying expenses, salaries of Contractor staff and employees working on the Project, overhead, and any other
reasonable expenses incurred by Contractor in performance of the Preliminary Services.

1.3. Each Preliminary Services Payment shall be paid within forth-five (45)) days upon submittal to (and
verification by) the District of a monthly billing statement showing completion of the billed-for tasks.

2. Site Lease Payments. As indicated in the Site Lease, Contractor shall pay One Dollar (51.00) per year to
the District as consideration for the Site Lease.

3. Guaranteed Maximum Price (or Guaranteed Project Cost). [TO BE DETERMINDED] Pursuant to the
Facilities Lease, Contractor will cause the Project to be constructed for Dollars
(s ) (“Guaranteed Project Cost” or “GPC” or “Guaranteed Maximum Price” or “GMP”).

Except as indicated herein for modifications to the Project approved by the District, Contractor will not seek
additional compensation from District in excess of Guaranteed Project Cost. District shall pay the Guaranteed
Project Cost to Contractor in the form of Tenant Improvement Payments and Lease Payments plus Interest as
indicated herein. The Guaranteed Project Cost includes the following components and as further detailed herein:

3.1. Cost to Perform Work.

3.1.1. Subcontract Costs. Payments made by the Contractor to Subcontractors, which payments shall
be made in accordance with the requirements of the Contract Documents.

3.1.2. Contractor-Performed Work. Costs incurred by the Contractor for self-performed work.
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3.2. General Conditions. The fixed amount to be paid be for all costs for labor, equipment and materials
for the items identified therein which are necessary for the proper management of the Project, and shall
include all costs paid or incurred by the Contractor for insurance (except for general liability insurance),
permits, taxes, and all contributions, assessments and benefits, holidays, vacations, retirement benefits, and
incentives, whether required by law or collective bargaining agreements or otherwise paid or provided by
Contractor to its employees. The District reserves the right to request changes to the personnel, equipment,
or facilities provided as General Conditions as may be necessary or appropriate for the proper management of
the Project, in which case, the cost of General Conditions shall be increased or reduced accordingly.

3.3. Fees. All fees, assessments and charges that are required to be paid to other agencies or entities to
permit, authorize or entitle construction, reconstruction or completion of the Project.

3.4. Bonds and Insurance.

3.5. Overhead and Profit.

3.6. Contingency. [OPTIONAL. TERMS AND AMOUNT TO BE NEGOTIATED.]A Contingency of

Dollars ($ ) is included in the Guaranteed Project Cost and may be used in the District’s sole discretion.
If the District chooses to utilize all or a portion of the Contingency, the District shall notify the Contractor in
writing in accordance with Exhibit D to the Facilities Lease. The unused portion of the Contingency shall be
retained by the District at the end of the Project.

3.7. Allowances. [IDENTIFY SPECIFIC SCOPES AND AMOUNTS.] [TO BE DETERMINDED]

4, Payment of Guaranteed Project Cost. District shall pay the Guaranteed Project Cost to Contractor in the
form of Tenant Improvement Payments and Lease Payments plus interest as indicated herein.

4.1. Tenant Improvement Payments. [TO BE DETERMINDED] Prior to the District’s taking delivery or
occupancy of the Project, the District shall pay to Contractor Dollars

(s ) (“Tenant Improvement Payment(s)”), based on the amount of Work satisfactorily
performed and approved by the District less the total amount to be paid as Lease Payments, according to the
Contractor’s Schedule of Values (Exhibit G to the Facilities Lease) and pursuant to the provisions in Exhibit D
to the Facilities Lease.

4.2, Lease Payments Plus Interest. [TO BE DETERMINDED] Thirty (30) days after the Parties execute the
Memorandum of Commencement Date, attached to the Facilities Lease as Exhibit E and the Contractor has
completed and satisfied the conditions indicated below, the District shall pay to Contractor

Dollars ($ ) (“Lease Payment(s)”) plus interest, as indicated

below.

4.2.1. Contractor shall submit to the District a written invoice for each Lease Payment separately, at
least thirty (30 days prior to the “Date of Payment” as indicated below for that Lease Payment.

4.2.2. The Lease Payments plus interest shall be consideration for the District’s rental, use, and
occupancy of the Project and the School Site(s) and shall be made in equal monthly installments for the
duration of the Term.

4.2.3. The District represents that the total annual Lease Payment plus interest obligation does not
surpass the District’s annual budget and will not require the District to increase or impose additional taxes
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or obligations on the public that did not exist prior to the execution of the Facilities Lease.

4.2.4. Fair Rental Value. District and Contractor have agreed and determined that the total Lease
Payments plus interest constitute adequate consideration for the Facilities Lease and are reasonably
equivalent to the fair rental value of the Project. In making such determination, consideration has been
given to the obligations of the Parties under the Facilities Lease and Site Lease, the uses and purposes
which may be served by the Project and the benefits therefrom which will accrue to the District and the
general public.

4.2.5. Each Payment Constitutes a Current Expense of the District.

4.2.5.1. The District and Contractor understand and intend that the obligation of the District to pay
Lease Payments plus interest and other payments hereunder constitutes a current expense of the
District and shall not in any way be construed to be a debt of the District in contravention of any
applicable constitutional or statutory limitation or requirement concerning the creation of
indebtedness by the District, nor shall anything contained herein constitute a pledge of the general
tax revenues, funds or moneys of the District.

4.2.5.2. Lease Payments plus interest due hereunder shall be payable only from current funds which
are budgeted and appropriated or otherwise made legally available for this purpose. This Facilities
Lease shall not create an immediate indebtedness for any aggregate payments that may become due
hereunder.

4.2.5.3. The District covenants to take all necessary actions to include the estimated Lease Payments
plus interest in each of its final approved annual budgets.

4.2.5.4. The District further covenants to in good faith make all necessary appropriations (including
any supplemental appropriations) from any source of legally available funds of the District for the
actual amount of Lease Payments plus interest that come due and payable during the period covered
by each such budget. Contractor acknowledges that the District has not pledged the full faith and
credit of the District, State of California or any state agency or state department to the payment of
Lease Payments plus interest or any other payments due hereunder. The covenants on the part of
District contained in this Facilities Lease constitute duties imposed by law and it shall be the duty of
each and every public official of the District to take such action and do such things as are required by
law in the performance of the official duty of such officials to enable the District to carry out and
perform the covenants and agreements in this Facilities Lease agreed to be carried out and
performed by the District.

4.2.5.5. The Contractor cannot, under any circumstances, accelerate the District’s payments under
the Facilities Lease.

4.2.6. Timing of Lease Payments. The first Lease Payment is due only after the following conditions
have been completed and satisfied:

4.2.6.1. The Final Tenant Improvement Payment has been paid;

4.2.6.2. All applicable retention has been paid pursuant to the terms of the Contract Documents;
4.2.6.3. The Parties have executed the Memorandum of Commencement Date, attached to the
Facilities Lease as Exhibit E; and

4.2.6.4. The Contractor has provided a duly completed and executed “Unconditional Waiver and
Release upon Final Payment” compliant with Civil Code section 8138 from all subcontractors of any
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tier and suppliers that each has been paid all amounts owing to it from the Contractor for all work on
the Project.

4.2.7. The Lease Payment Amount shall be paid pursuant to the following structure and the annual
interest rate shall be at percent. [TO BE DETERMINDED]

Date of Payment (A) Total Lease Payment (B) Total Total Lease Payment
Interest Due plus interest due by
on Lease District to Contractor
Payment (A+B)

30 Days aft(?r_all of the $Numeric Lease

above conditions have been Payments/12 S S

completed and satisfied.

30 days thereafter SNumeric Lease $ $

Payments/12 N —

30 days thereafter SNumeric Lease $ $

Payments/12 = —
30 days thereafter SNumeric Lease $ $
Payments/12 — —
30 days thereafter SNumeric Lease $ $
Payments/12 — —
30 days thereafter SNumeric Lease
Payments/12 — o
30 days thereafter SNumeric Lease $ $
Payments/12 — —
30 days thereafter SNumeric Lease $ $
Payments/12 — —
30 days thereafter SNumeric Lease $ $
Payments/12 — —
30 days thereafter SNumeric Lease $ $
Payments/12 — -
30 days thereafter SNumeric Lease
Payments/12 — o
30 days thereafter SNumeric Lease $ $
Payments/12 — —
Total SNumeric Sum S S

4.2.8. Financed Portion of Lease Payments. The District requires the Contractor to finance a portion of
the Lease Payments and that financing is reflected in the table above.

4.3. In no event shall the cumulative total of the Tenant Improvement Payments and the Lease Payments
plus interest ever exceed the Guaranteed Project Cost as defined herein, unless modified pursuant to Exhibit
D to the Facilities Lease.

5. Changes to Guaranteed Project Cost.

5.1. As indicated in the Facilities Lease, the Parties may add or remove specific scopes of work from the
Project. Based on these change(s), the Parties may agree to a reduction or increase in the Guaranteed Project
Cost. If a cost impact or a change is agreed to by the Parties, it shall be reflected as a reduction or increase in
the Tenant Improvement Payments and paid upon the payment request from the Contractor when the work is
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performed or deducted from the next payment request from the Contractor, as applicable.

5.2. The Parties acknowledge that the Guaranteed Project Cost is based on the Construction Documents,
including the Plans and Specifications, as identified in Exhibit J to the Facilities Lease.

5.3. Cost Savings. Contractor shall work cooperatively with Architect, subcontractors and District, in good
faith, to identify appropriate opportunities to reduce Project costs and promote cost savings. Any identified
cost savings from the Guaranteed Project Cost shall be identified by Contractor, and if approved in writing by
the District, that cost savings shall be deducted from the Guaranteed Project Cost. If any cost savings require
revisions to the Construction Documents, Contractor shall work with the District with respect to revising the
Construction Documents and, if necessary, obtaining the approval of DSA with respect to those revisions. At
the District’s discretion, any reasonable cost incurred by District and/or the Contractor for those revisions may
be paid for out of the identified savings before it is deducted from the Guaranteed Project Cost. Contractor
shall be entitled to an extension of Contract Time equal to the delay in Project Completion caused by any cost
savings adopted by District, if requested in writing before the approval of the cost savings.

5.4. Insurance and Bond Reimbursements. At Project Completion, Contractor shall require
reimbursement from its insurance brokers and/or insurers and its bond brokers and/or sureties, all portions of
Contractor’s bond premiums, either paid or to be paid, that are not at-risk due to a reduction in the
Guaranteed Project Cost. All amounts of premium reimbursement that Contractor receives from the
Contractor’s insurance brokers and/or insurers and its bond brokers and or sureties, shall be withheld by
District from Contractor’s Lease Payment(s). The District shall estimate this amount until Contractor indicates
what the total amount of this reimbursement.
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EXHIBIT H
TO FACILITIES LEASE

TERMS AND CONDITIONS FOR PRELIMINARY SERVICES

1. Scope of Contractor’s Preliminary Services. Contractor, as the District’s development consultant and

authorized representative as contemplated by Business and Professions Code 7040, agrees to perform the
services described herein. Contractor shall perform management and coordination services, plan and
specification constructability reviews, provide value-engineering reviews and recommendations and other
reviews as necessary to verify that the drawings and specifications are clear and reasonably accurate to
minimize the need for changes during the construction phase of the project, including but not limited to the
following (“Preliminary Services”):

1.1. General Services.

1.1.1.

Contractor shall attend regular meetings during Project development between the Architect,
the District, District site personnel, and any other applicable consultants of the District as
required to discuss the Project, including budget, scope and schedule.

1.1.2. Contractor shall assist Architect with the making of a written record of all meetings,
conferences, discussions and decisions made between or among the District, Architect and
Contractor.

1.1.3. Contractor shall assist the Architect with making formal presentations to the governing board
of District.

1.1.4. Contractor shall prepare and update the preliminary Project schedule.

1.1.5. Contractor shall prepare and update the components of the Guaranteed Project Cost and shall
be primarily in control of ensuring that the Project can and is constructed for no more than
that amount.

1.1.6.  Contractor shall assist District with City land use issues;

1.1.7. Contractor shall assist District with DSA review, input, and timeframe for same;

1.1.8.  Contractor shall provide review and comment upon geotechnical / soils investigation and
report;

1.1.9. Contractor shall provide review and comment upon survey of the Project site;

1.1.10. Contractor shall provide review and comment upon any environmental impact report (“EIR”)
or other required California Environmental Quality Act (“CEQA”) documents with District’s
CEQA consultant.

1.2. Review of Design Documents.

1.2.1.  Contractor shall review Project design and budget with the District and the Architect during

the Schematic Design Phase, the Design Development Phase, at 50% Construction Documents
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Phase, and at 100% Construction Documents Phase to:

1.2.1.1. Contractor shall provide recommendations on site use and improvements, selection
of materials, building systems and equipment and methods of Project delivery;

1.2.1.2. Contractor shall provide recommendations on relative feasibility of construction
methods, availability of materials and labor, time requirements for procurement,
installation and construction of the Project and subparts thereof if requested, and
factors relating to cost including, but not limited to, construction costs of alternate
designs of materials, preliminary budgets and possible economics that could be
achieved through alternate methods or substitutions;

1.2.1.3. Contractor shall provide interim design phase estimates to establish and maintain the
Project budget and scheduled costs; and

1.2.1.4. Contractor shall provide plan review.

1.2.1.5. Value-engineering. Contractor shall prepare a value-engineering report for District

review and approval that:

1.2.1.5.1. Details areas of cost saving (e.g. construction processes/procedures,
specified materials and equipment, and equipment or other aspects of the
design documents that can be modified to reduce costs and/or the time for
achieving final completion of the Project and/or to extend life-cycle and/or
to reduce maintenance/operations costs, without diminution in the quality
of materials/equipment/workmanship, scope or intended purposes of the
Project);

1.2.1.5.2.  Provides detailed estimate for proposed value-engineering items;

1.2.1.5.3.  Defines methodology or approaches that maximize value; and

1.2.1.5.4.  Identifies design choices that can be more economically delivered.

1.2.1.6. Constructability Review. Contractor shall prepare detailed interdisciplinary
constructability review within thirty (30) days of receipt of the plans from the
District that:
1.2.1.6.1. Ensures construction documents are well coordinated and reviewed for
errors;
1.2.1.6.2. Identifies to the extent known, construction deficiencies and areas of
concern;
1.2.1.6.3.  Back-checks design drawings for inclusion of modifications;
1.2.1.6.4. Provides the District with written confirmation that:
1.2.1.6.4.1. Requirements noted in the design documents prepared
for the Project are consistent with and conform to the
District’s Project requirements and design standards; and
1.2.1.6.4.2. Various components have been coordinated and are
consistent with each other so as to minimize conflicts
within or between components of the design documents.
1.2.2. Confirm Modifications to Design Drawings. If the District accepts Contractor’s comments,
including the value-engineering and/or constructability review comments, Contractor shall
review the design documents to confirm that those comments are properly incorporated into
the final design documents.
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1.3. Budget of Project Costs.

1.3.1. At each stage of plan review indicated above, Contractor shall update and refine the budget
of the Guaranteed Project Cost based on the most recent sent of design documents.
Contractor shall also advise the District and the Architect if it appears that the total
construction costs may exceed the Guaranteed Project Cost established by the District and
shall make recommendations for corrective action. Contractor will further provide input to
the District and Architect relative to value of construction, means and methods for
construction, duration of construction of various building methods and constructability.

1.3.2. In each budget of the Guaranteed Project Cost, Contractor shall include values of scopes of
work subdivided into component parts in sufficient detail to serve as the basis for progress
payments during construction. This budget of the Guaranteed Project Cost shall include, at a
minimum, the following information divided into at least the following categories:

1.3.2.1. Overhead and profit;

1.3.2.2. Supervision;

1.3.2.3. General conditions;

1.3.2.4. Layout & Mobilization (not more than 1%)
1.3.2.5. Submittals, samples, shop drawings (not more than 3%);
1.3.2.6. Bonds and insurance (not more than 2%);
1.3.2.7. Close-out documentation (not less than 3%);
1.3.2.8. Demolition;

1.3.2.9. Installation;

1.3.2.10.Rough-in;

1.3.2.11.Finishes;

1.3.2.12.Testing;

1.3.2.13.Punchlist and acceptance.

Contractor shall indicate its willingness and ability to enter into the Lease Agreements to construct
the Project for at or below that Guaranteed Project Cost, excluding unforeseen conditions or District-
requested changes. This commitment will be a component of the Lease Agreements.

1.4. Construction Schedule and Phasing Plan.

Contractor shall prepare a preconstruction schedule to guide the design team through to bid dates.
That schedule shall show the multiphases and interrelations of design, constructability review, and
estimating. Contractor shall also prepare a full construction schedule for the Project detailing the
phasing and construction activities. Contractor shall further investigate, recommend and prepare a
schedule for the District's purchase of materials and equipment requiring long lead time procurement,
and coordinate the schedule with the early preparation of portions of the Contract Documents by the
Architect.

1.5. Construction Planning and Bidding.

1.5.1. Contractor shall prepare and distribute specifications and drawings provided by District to
facilitate bidding to Contractor’s subcontractors.

1.5.2. Contractor shall review the drawings and specifications to eliminate areas of conflict and
overlapping in the work to be performed by various subcontractors, and with a view to
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eliminating change order requests by the Architect or subcontractors.

1.5.3.  Contractor shall conduct pre-bid conferences. Contractor shall coordinate with District and
the Architect in responding to subcontractor questions or providing clarification to all
subcontractors.

1.5.4. Contractor shall prepare appropriate subcontractor bid packages.

2. Limited Authority. The duties, responsibilities and limitations of authority of Contractor shall not be
restricted, modified or extended without written agreement between the District and Contractor.

3. District's Responsibilities. The District has and shall continue to provide to Contractor information regarding
requirements for the Project, including information regarding the District's objectives, schedule, constraints
and criteria.

4. Termination

4.1. Termination by Contractor. The services described in this Exhibit may be terminated by Contractor upon
fourteen (14) days written notice to District in the event of an uncured substantial failure of performance
by District, unless the District has acted to commence cure efforts in any case where a reasonable cure
cannot be concluded within the fourteen (14) day notice period.

4.2. Termination by District. This Agreement may be terminated at any time without cause by District upon
fourteen (14) days written notice to Contractor. In the event of such a termination by District, the
District shall pay Contractor for all undisputed services performed and expenses incurred per this
Agreement, supported by documentary evidence, including, but not limited to, payroll records, invoices
from third parties retained by Contractor pursuant to this Agreement, and expense reports up until the
date of notice of termination plus any sums due Contractor for Board-approved extra services. In
ascertaining the services actually rendered hereunder up to the date of termination of this Agreement,
consideration shall be given to both completed work and work in process that would best serve the
District if a completed product was presented.

4.3. Ownership of Records. It is mutually agreed that all materials prepared by Contractor under this
Agreement shall become the property of the District and Contractor shall have no property right therein
whatsoever. Contractor hereby assigns to District any copyrights associated with the materials prepared
pursuant to the Agreement. Immediately upon termination and upon written request, the District shall
be entitled to, and Contractor shall deliver to the Contractor, all data, drawings, specifications, reports,
estimates, summaries and such other materials and commissions as may have been prepared or
accumulated to date by the District in performing the Agreement (the “Termination Material”) which is
not Contractor privileged information, as defined by law, or Contractor’s personnel information.

5. Compensation to Contractor
District shall pay for the Contractor’s performance of the preliminary services pursuant to the payment
provisions indicated in Exhibit C to the Facilities Lease.

6. Schedule of Preliminary Services
The Contractor shall perform the Preliminary Services pursuant to the schedule indicated in Exhibit F to the
Facilities Lease.
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	1.1.3. Contractor shall assist the Architect with making formal presentations to the governing board of District.
	1.1.4. Contractor shall prepare and update the preliminary Project schedule.
	1.1.5. Contractor shall prepare and update the components of the Guaranteed Project Cost and shall be primarily in control of ensuring that the Project can and is constructed for no more than that amount.
	1.1.6. Contractor shall assist District with City land use issues;
	1.1.7. Contractor shall assist District with DSA review, input, and timeframe for same;
	1.1.8. Contractor shall provide review and comment upon geotechnical / soils investigation and report;
	1.1.9. Contractor shall provide review and comment upon survey of the Project site;
	1.1.10. Contractor shall provide review and comment upon any environmental impact report (“EIR”) or other required California Environmental Quality Act (“CEQA”) documents with District’s CEQA consultant.

	1.2. Review of Design Documents.
	1.2.1. Contractor shall review Project design and budget with the District and the Architect during the Schematic Design Phase, the Design Development Phase, at 50% Construction Documents Phase, and at 100% Construction Documents Phase to:
	1.2.1.1. Contractor shall provide recommendations on site use and improvements, selection of materials, building systems and equipment and methods of Project delivery;
	1.2.1.2. Contractor shall provide recommendations on relative feasibility of construction methods, availability of materials and labor, time requirements for procurement, installation and construction of the Project and subparts thereof if requested, ...
	1.2.1.3. Contractor shall provide interim design phase estimates to establish and maintain the Project budget and scheduled costs; and
	1.2.1.4. Contractor shall provide plan review.
	1.2.1.5. Value-engineering.  Contractor shall prepare a value-engineering report for District review and approval that:
	1.2.1.5.1. Details areas of cost saving (e.g. construction processes/procedures, specified materials and equipment, and equipment or other aspects of the design documents that can be modified to reduce costs and/or the time for achieving final complet...
	1.2.1.5.2. Provides detailed estimate for proposed value-engineering items;
	1.2.1.5.3. Defines methodology or approaches that maximize value; and
	1.2.1.5.4. Identifies design choices that can be more economically delivered.

	1.2.1.6. Constructability Review.  Contractor shall prepare detailed interdisciplinary constructability review within thirty (30) days of receipt of the plans from the District that:
	1.2.1.6.1. Ensures construction documents are well coordinated and reviewed for errors;
	1.2.1.6.2. Identifies to the extent known, construction deficiencies and areas of concern;
	1.2.1.6.3. Back-checks design drawings for inclusion of modifications;
	1.2.1.6.4. Provides the District with written confirmation that:
	1.2.1.6.4.1. Requirements noted in the design documents prepared for the Project are consistent with and conform to the District’s Project requirements and design standards; and
	1.2.1.6.4.2. Various components have been coordinated and are consistent with each other so as to minimize conflicts within or between components of the design documents.



	1.2.2. Confirm Modifications to Design Drawings.  If the District accepts Contractor’s comments, including the value-engineering and/or constructability review comments, Contractor shall review the design documents to confirm that those comments are p...

	1.3. Budget of Project Costs.
	1.3.1. At each stage of plan review indicated above, Contractor shall update and refine the budget of the Guaranteed Project Cost based on the most recent sent of design documents.  Contractor shall also advise the District and the Architect if it app...
	1.3.2. In each budget of the Guaranteed Project Cost, Contractor shall include values of scopes of work subdivided into component parts in sufficient detail to serve as the basis for progress payments during construction.  This budget of the Guarantee...
	1.3.2.1. Overhead and profit;
	1.3.2.2. Supervision;
	1.3.2.3. General conditions;
	1.3.2.4. Layout & Mobilization (not more than 1%)
	1.3.2.5. Submittals, samples, shop drawings (not more than 3%);
	1.3.2.6. Bonds and insurance (not more than 2%);
	1.3.2.7. Close-out documentation (not less than 3%);
	1.3.2.8. Demolition;
	1.3.2.9. Installation;
	1.3.2.10. Rough-in;
	1.3.2.11. Finishes;
	1.3.2.12. Testing;
	1.3.2.13. Punchlist and acceptance.


	1.4. Construction Schedule and Phasing Plan.
	1.5. Construction Planning and Bidding.
	DVBE PARTICIPATION REPORT
	Contractor Name:            Date:
	Project Name:             Project Number:
	Does the cumulative dollar value of these DVBE contracts meet or exceed the participation goal of three percent (3%) of the final Contract Price, as adjusted by all change orders?
	YES     NO

	Any claims under this bond may be addressed to the Surety at the following address.  This cannot be the Contractor’s broker for this bond, but must be an employee of the Surety or the Surety’s legal counsel:
	1. GENERAL
	1.1. SECTION INCLUDES
	1.1.1. Coordination Responsibilities of the Contractor
	1.1.2. Field Engineering Responsibilities of the Contractor
	1.1.3. Preconstruction Conference.
	1.1.4. Progress Meetings.
	1.1.5. Pre-Installation Conferences.
	1.1.6. Post Construction Dedication.
	1.2. COORDINATION RESPONSIBILITIES OF THE CONTRACTOR
	1.2.1. Coordinate scheduling, submittals, and Work of the Specifications to assure efficient and orderly sequence of installation of interdependent construction elements, with provisions for accommodating items installed later.
	1.2.2. Prior to commencement of a particular type or kind of work examine relevant information, contract documents, and subsequent data issued to the Project.
	1.2.3. Verify that utility requirement characteristics of operating equipment are compatible with building utilities.  Coordinate work of various sections having interdependent responsibilities for installing, connecting to, and placing in service, su...
	1.2.4. Closing up of holes, backfilling, and other covering up operations shall not proceed until all enclosed or covered work and inspections have been completed.  Verify before proceeding.
	1.2.5. Coordinate space requirements and installation of mechanical and electrical work which are indicated diagrammatically on Drawings.  Follow routing shown for pipes, ducts, and conduit as closely as practicable; place runs parallel with line of b...
	1.2.6. In finished areas except as otherwise indicated, conceal pipes, ducts, and wiring within the construction.  Coordinate locations of fixtures and outlets with finish elements.
	1.2.7. In locations where several elements of mechanical and electrical work must be sequenced and positioned with precision in order to fit into available space, prepare coordination drawings showing the actual conditions required for the installatio...
	1.2.8. Closing up of walls, partitions or furred spaces, backfilling, and other covering up operations shall not proceed until all enclosed or covered work and inspections have been completed.  Verify before proceeding.
	1.2.9. Coordinate completion and clean up of Work of separate sections in preparation for completion and for portions of work designated for District’s occupancy.
	1.2.10. After District occupancy of Project, coordinate access to Site for correction of defective Work and Work not in accordance with Contract Documents, to minimize disruption of District's activities.
	1.2.11. Coordinate all utility company work in accordance with the Contract Documents.
	1.3. FIELD ENGINEERING RESPONSIBILITIES OF THE CONTRACTOR
	1.3.1. Contractor shall employ a Land Surveyor registered in the State of California and acceptable to the Construction Manager.
	1.3.2. Control datum for survey is that established by District provided survey. Contractor to locate and protect survey control and reference points.
	1.3.3. Replace dislocated survey control points based on original survey control.
	1.3.4. Provide field engineering services.  Establish elevations, lines, and levels utilizing recognized engineering survey practices.
	1.3.5. Upon completion of Work, submit certificate signed by the Land Surveyor, that elevations and locations of Work are in conformance with Contract Documents.  Record deviations on Record Drawings.
	1.4. PRECONSTRUCTION CONFERENCE
	1.4.1. Construction Manager or Project Engineer will schedule a conference immediately after receipt of fully executed Contract Documents prior to Project mobilization.
	1.4.2. Mandatory Attendance:  Construction Manager, Project Engineer, Inspector of Record, Architect of Record, Contractor, Contractor's Project Manager, and Contractor's Job/Project Superintendent.
	1.4.3. Optional Attendance:  Architect's consultants, subcontractors, and utility company representatives.
	1.4.4. Construction Manager shall preside at conference and shall prepare and record minutes and distribute copies.
	1.4.5. Agenda:
	1.4.5.1. Execution of the Contract Documents.
	1.4.5.2. Issue Notice to Proceed.
	1.4.5.3. Submission of executed bonds and insurance certificates.
	1.4.5.4. Distribution of Contract Documents.
	1.4.5.5. Submission of list of Subcontractors, list of Products, Schedule of Values, and Progress Schedule.
	1.4.5.6. Designation of responsible personnel representing the parties.
	1.4.5.7. Procedures for processing Construction Directives and Change Orders.
	1.4.5.8. Procedures for Request for Information.
	1.4.5.9. Procedures for testing and inspecting.
	1.4.5.10. Procedures for processing applications for payment.
	1.4.5.11. Procedures for Project closeout.
	1.4.5.12. Use of Premises.
	1.4.5.13. Work restrictions.
	1.4.5.14. District’s occupancy requirements or options.
	1.4.5.15. Responsibility for temporary facilities and controls.
	1.4.5.16. Construction waste management and recycling.
	1.4.5.17. Parking availability.
	1.4.5.18. Office, work and storage areas.
	1.4.5.19. Equipment deliveries and priority.
	1.4.5.20. Security.
	1.4.5.21. Progress cleaning.
	1.5. PROGRESS MEETINGS
	1.5.1. Construction Manager shall schedule and administer meetings throughout progress of the Work at a minimum of every week.
	1.5.2. Construction Manager or Project Engineer will make arrangements for meetings, prepare agenda, and preside at meetings. Construction Manager shall record minutes (Field Reports), and distribute copies.
	1.5.3. Attendance Required:  Project Manager, Job Superintendent, Construction Manager, Project Engineer, Project Inspector (Inspector of Record), Architect of Record, Subcontractors, and suppliers as appropriate to agenda topics for each meeting.
	1.5.4. Agenda:
	1.5.4.1. Review minutes of previous meetings. (Field Reports)
	1.5.4.2. Safety, and jobsite visits
	1.5.4.3. Review of Work progress.
	1.5.4.4. Field observations, problems, and decisions.
	1.5.4.5. Identification of problems which impede planned progress.
	1.5.4.6. Review of submittals schedule and status of submittals.
	1.5.4.7. Review of off-site fabrication and delivery schedules.
	1.5.4.8. Maintenance of construction schedule.
	1.5.4.9. Corrective measures to regain projected schedules.
	1.5.4.10. Planned progress during succeeding work period.
	1.5.4.11. Coordination of projected progress.
	1.5.4.12. Maintenance of quality and work standards.
	1.5.4.13. Effect of proposed changes on progress schedule and coordination.
	1.5.4.14. Other business relating to Work.
	1.5.5. District has authority to schedule meetings other than those listed, as necessary.
	1.6. PRE-INSTALLATION CONFERENCES
	When required in individual specification section, or requested by the District Contractor shall convene a pre-installation conference prior to commencing work of the section.  Refer to individual specification section for timing requirements of confe...
	1.6.1. Contractor shall require his/her subcontractors and suppliers directly affecting, or affected by, work of the specific section to attend.
	1.6.2. Notify the Construction Manager, Project Engineer, Inspector of Record, and Architect of Record four (4) days in advance of meeting date.
	1.6.3. The pre-installation conference may coincide with a regularly scheduled progress meeting.
	1.6.4. Contractor shall prepare agenda, preside at conference, record minutes, and distribute copies within two (2) days after conference to participants.
	1.6.5. The purpose of the meeting will be to review Contract Documents, conditions of installation, preparation and installation procedures, and coordination with related work and manufacturer's recommendations.
	1.6.6. Pre-installation Schedule:  As a minimum, Work being installed under the Contract Documents technical sections will require pre-installation conferences.  Contractor shall review the technical specifications and add all additional requirements ...
	1.7. POST CONSTRUCTION DEDICATION
	1.7.1. Attendance Required: Project Superintendent, Contractor, Project Manager, major subcontractors, Construction Manager, Project Engineer, Inspector of Record, and Architect of Record.
	1.7.2. Preparation prior to Dedication: Contractor and appropriate subcontractors and suppliers shall:
	1.7.3. Assist District in operation of mechanical devices and systems.
	1.7.3.1. Verify operation and adjust controls for communication systems.
	1.7.3.2. Assist District in operation of lighting systems.

	1. GENERAL
	1.1.1. ASTM D3740 - Practice for Evaluation of Agencies Engaged in Testing and/or Inspection of Soil and Rock as Used in Engineering Design and Construction.
	1.1.2. ASTM E329 - Recommended Practice for Inspection and Testing Agencies for Concrete, Steel, and Bituminous Materials as Used in Construction.
	1.1.3. CBC - California Building Code.
	1.1.4. UBC - Uniform Building Code.
	1.1.5. Title 24, Parts 1 and 2, of the California Code of Regulations.  Contractor shall keep a copy of these available at the job Site for ready reference during construction
	1.1.6. DSA - Division of the State Architect, Office of Regulation Services, Structural Safety Section.  DSA shall be notified at or before the start of construction.
	1.2.1. The District and Construction Manager or their appointed representatives will review the Work and the Contractor shall provide facilities and access to the Work at all times as required to facilitate this review.  Administration by the Architec...
	1.2.2. One or more Project Inspector(s) approved by DSA and employed by or in contract with the District( “Project Inspector”), will observe the Work in accordance with  24 C.C.R. §§4-333(b) and 4-342:
	1.2.3. Project Inspector shall have access to the Work wherever it is in preparation or progress for ascertaining that the Work is in accordance with the Contract Documents and all applicable code sections.  Contractor shall provide facilities and acc...
	1.2.3.1. Project Inspector will notify District and Architect and inform Contractor of any observed failure of Work or material to conform to Contract Documents.
	1.2.3.2. The Project Inspector shall observe and monitor all testing and inspection activities required.
	1.2.4. Contractor shall conform with all applicable laws as indicated in the Contract Documents, including, without limitation, to 24 C.C.R. §4-343.  Contractor shall supervise and direct the Work and maintain a competent superintendent on the Project...
	1.3. TESTS AND INSPECTIONS
	1.3.1. Contractor shall be responsible for notifying District and Project Inspector of all required tests and inspections.  Contractor shall notify District and Project Inspector forty-eight (48) hours in advance of performing any Work requiring testi...
	1.3.2. Contractor shall provide access to Work to be tested and furnish incidental labor, equipment, and facilities to facilitate all inspections and tests.
	1.3.3. District will pay for first inspections and tests required by the Title 24 and other inspections or tests that District and/or Architect may direct to have made, including, but not limited to, the following principal items:
	1.3.3.1. Tests and observations for earthwork and pavings.
	1.3.3.2. Tests for concrete mix designs, including tests of trial batches.
	1.3.3.3. Tests and inspections for structural steel work.
	1.3.3.4. Field tests for framing lumber moisture content.
	1.3.3.5. Additional tests directed by District that establish that materials and installation comply with the Contract Documents.
	1.3.3.6. Test and observation of welding and expansion anchors.
	1.3.3.7. Factory observation of components and assembly of modular prefabrication structures and buildings.
	1.3.4. District may at its discretion, pay and then back charge Contractor for:
	1.3.4.1. Retests or reinspections, if required, and tests or inspection required due to Contractor error or lack of required identifications of material.
	1.3.4.2. Uncovering of work in accordance with Contract Documents.
	1.3.4.3. Testing done on weekends, holidays, and overtime will be chargeable to Contractor for the overtime portion.
	1.3.4.4. Testing done off site.
	1.3.5. Testing and inspection reports and certifications:
	1.3.5.1. If initially received by Contractor, Contractor shall provide to each of the following a copy of the agency or laboratory report of each test or inspection or certification:   District; Construction Manager, if any; Architect; Consulting Engi...
	1.3.5.2. When the test or inspection is one required by the Title 24, a copy of the report shall also be provided to the DSA.
	1.4. SELECTION AND PAYMENT
	1.4.1. District’s hiring of Testing Laboratory shall in no way relieve Contractor of its obligation to perform work in accordance with requirements of Contract Documents.
	1.5. CONTRACTOR RESPONSIBILITIES
	1.5.1. Submit proposed items for testing as required herein and/or as further required in the Contract Documents to Architect for review in accordance with applicable specifications.
	1.5.2. Cooperate with Laboratory personnel, and provide access to the Work and to manufacturer's facilities.
	1.5.3. Notify Architect, District, and Testing Laboratory 48 hours prior to expected time for operations requiring inspection and testing services.
	1.5.4. When tests or inspections cannot be performed after such notice, reimburse District for Laboratory personnel and travel expenses incurred due to the Contractor's negligence.
	1.5.5. Contractor shall notify District a sufficient time in advance of the manufacture of material to be supplied by Contractor pursuant to the Contract Documents, which must by terms of the Contract be tested, in order that the District may arrange ...
	1.5.5.1. Any material shipped by the Contractor from the source of supply prior to having satisfactorily passed such testing and inspection or prior to the receipt of notice that such testing and inspection will not be required shall not be incorporat...
	1.5.6. Contract and pay for services of District's Testing Laboratory to perform additional inspections, sampling and testing required when initial tests indicate Contractor's work and/or materials does not comply with Contract Documents.
	1.6. PROJECT INSPECTOR’S ACCESS TO SITE
	1.6.1. A Project Inspector employed by the District in accordance with the requirement of State of California Code of Regulations, Title 24, Part 1 will be assigned to the Work. Project Inspector’s duties are specifically defined in 24. C.C.R. §4-342,...
	1.6.2. District and Construction Manager shall at all times have access for the purpose of inspection to all parts of the Work and to the shops wherein the Work is in preparation, and Contractor shall at all times maintain proper facilities and provid...
	1.6.3. The Work in all stages of progress shall be subject to the personal continuous observation of the Inspector. Inspector shall have free access to any or all parts of the Work at any time. Contractor shall furnish the Inspector reasonable facilit...
	1.6.4. The Inspector is not authorized to change, revoke, alter, enlarge or decrease in any way any requirement of the Contract Documents, drawings, specifications or subsequent change orders.
	1.6.5. Whenever there is insufficient evidence of compliance with any of the provisions of Title 24 or evidence that any material or construction does not conform to the requirements of Title 24, the Division of the State Architect may require tests a...


