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AGREEMENT 

THIS AGREEMENT IS MADE AND ENTERED INTO THIS    DAY OF   
 , 20___, by and between the Sylvan Union School District (“District”) and   
         (“Contractor”) (“Agreement”). 

WITNESSETH: That the parties hereto have mutually covenanted and agreed, and by these 
presents do covenant and agree with each other, as follows: 

1. The Work:  Contractor agrees to furnish all tools, equipment, apparatus, facilities, labor, 
and material necessary to perform and complete in a good and workmanlike manner, the 
work of the following project: 

PROJECT:  Sylvan Elementary School – Window Replacement 
                      Bid No. 2018-19 #1  
 

 (“Project” or “Contract” or “Work”) 

It is understood and agreed that the Work shall be performed and completed as required in the 
Contract Documents including, without limitation, the Drawings and Specifications and 
submission of all documents required to secure funding or by the Division of the State Architect 
for close-out of the Project, under the direction and supervision of, and subject to the approval 
of, the District or its authorized representative. 

2. The Contract Documents:  The complete Contract consists of all Contract Documents 
as defined in the General Conditions and incorporated herein by this reference.  Any and 
all obligations of the District and Contractor are fully set forth and described in the 
Contract Documents.  All Contract Documents are intended to cooperate so that any 
Work called for in one and not mentioned in the other or vice versa is to be executed the 
same as if mentioned in all Contract Documents. 

3. Interpretation of Contract Documents:  Should any question arise concerning the 
intent or meaning of Contract Documents, including the Drawings or Specifications, the 
question shall be submitted to the District for interpretation.  If a conflict exists in the 
Contract Documents, valid, written modifications, beginning with the most recent, shall 
control over this Agreement (if any), which shall control over the Special Conditions, 
which shall control over any Supplemental Conditions, which shall control over the 
General Conditions, which shall control over the remaining Division 0 documents, which 
shall control over Division 1 Documents which shall control over Division 2 through 
Division 18 documents, which shall control over figured dimensions, which shall control 
over large-scale drawings, which shall control over small-scale drawings.  In no case 
shall a document calling for lower quality and/or quantity material or workmanship 
control.  The decision of the District in the matter shall be final. 
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4. Time for Completion:  It is hereby understood and agreed that the work under this 
contract shall be completed within Sixty Eight (68), consecutive calendar days 
(“Contract Time”) from the date specified in the District's Notice to Proceed.   

5. Completion-Extension of Time:  Should the Contractor fail to complete this Contract, 
and the Work provided herein, within the time fixed for completion, due allowance being 
made for the contingencies provided for herein, the Contractor shall become liable to the 
District for all loss and damage that the District may suffer on account thereof.  The 
Contractor shall coordinate its work with the Work of all other contractors.  The District 
shall not be liable for delays resulting from Contractor's failure to coordinate its Work 
with other contractors in a manner that will allow timely completion of Contractor's 
Work.  Contractor shall be liable for delays to other contractors caused by Contractor's 
failure to coordinate its Work with the work of other contractors. 

6. Liquidated Damages:  Time is of the essence for all work under this Agreement.  It is 
hereby understood and agreed that it is and will be difficult and/or impossible to ascertain 
and determine the actual damage that the District will sustain in the event of and by 
reason of Contractor's delay; therefore, Contractor agrees that it shall pay to the District 
the sum of FIFTEEN HUNDRED DOLLARS ($1,500.00) per day as liquidated 
damages for each and every day's delay beyond the time herein prescribed in finishing 
the Work.   

It is hereby understood and agreed that this amount is not a penalty. 

In the event that any portion of the liquidated damages is not paid to the District, the 
District may deduct that amount from any money due or that may become due the 
Contractor under this Agreement, and such deduction does not constitute a withholding 
or penalty.  The District's right to assess liquidated damages is as indicated herein and in 
the General Conditions. 

The time during which the Contract is delayed for cause, as hereinafter specified, may 
extend the time of completion for a reasonable time as the District may grant, provided 
that Contractor has complied with the claims procedure of the Contract Documents.  This 
provision does not exclude the recovery of damages by either party under other 
provisions in the Contract Documents. 

7. Loss Or Damage:  The District and its authorized representatives shall not in any way or 
manner be answerable or suffer loss, damage, expense, or liability for any loss or damage 
that may happen to the Work, or any part thereof, or in or about the same during its 
construction and before acceptance, and the Contractor shall assume all liabilities of 
every kind or nature arising from the Work, either by accident, negligence, theft, 
vandalism, or any cause whatever; and shall hold the District and its agents and 
authorized representatives harmless from all liability of every kind and nature arising 
from accident, negligence, or any cause whatever. 
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8. Insurance and Bonds:  Prior to issuance of the Notice to Proceed by the District, 
Contractor shall provide all required certificates of insurance, insurance endorsements, 
and payment and performance bonds as evidence thereof. 

9. Prosecution of Work:  If the Contractor should neglect to prosecute the Work properly 
or fail to perform any provisions of this Contract, the District, may, pursuant to the 
General Conditions and without prejudice to any other remedy it may have, make good 
such deficiencies and may deduct the cost thereof from the payment then or thereafter 
due the Contractor. 

10. Authority of Architect, Project Inspector, and DSA: Contractor hereby acknowledges 
that the Architect(s), the Project Inspector(s), and the Division of the State Architect have 
authority to approve and/or suspend Work if the Contractor’s Work does not comply with 
the requirements of the Contract Documents, Title 24 of the California Code of 
Regulations, and all applicable laws and regulations.  The Contractor shall be liable for 
any delay caused by its non-compliant Work. 

11. Assignment of Contract:  Neither the Contract, nor any part thereof, nor any moneys 
due or to become due thereunder, may be assigned by the Contractor without the prior 
written approval of the District, nor without the written consent of the Surety on the 
Contractor's Performance Bond (the “Surety”), unless the Surety has waived in writing its 
right to notice of assignment. 

12. Classification of Contractor’s License:  Contractor hereby acknowledges that it 
currently holds valid Type B Contractor's license(s) issued by the State of California, 
Contractor's State Licensing Board, in accordance with division 3, chapter 9, of the 
Business and Professions Code and in the classification called for in the Contract 
Documents. 

13. Registration as Public Works Contractor:  The Contractor and all Subcontractors 
currently are registered as public works contractors with the Department of Industrial 
Relations, State of California, in accordance with Labor Code section 1771.4. 

14. Payment of Prevailing Wages:  The Contractor and all Subcontractors shall pay all 
workers on all Work performed pursuant to this Contract not less than the general 
prevailing rate of per diem wages and the general prevailing rate for holiday and overtime 
work as determined by the Director of the Department of Industrial Relations, State of 
California, for the type of work performed and the locality in which the work is to be 
performed within the boundaries of the District, pursuant to sections 1770 et seq. of the 
California Labor Code 

15. This Project is subject to labor compliance monitoring and enforcement by the 
Department of Industrial Relations pursuant to Labor Code section 1771.4 and Title 8 of 
the California Code of Regulations.  Contractor specifically acknowledges and 
understands that it shall perform the Work of this Agreement while complying with all 
the applicable provisions of Division 2, Part 7, Chapter 1, of the Labor Code, including, 
without limitation, the requirement that the Contractor and all of its Subcontractors shall 
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timely submit complete and accurate electronic certified payroll records as required by 
the Contract Documents, or the District may not issue payment. 

16. Contract Price:  In consideration of the foregoing covenants, promises, and agreements 
on the part of the Contractor, and the strict and literal fulfillment of each and every 
covenant, promise, and agreement, and as compensation agreed upon for the Work and 
construction, erection, and completion as aforesaid, the District covenants, promises, and 
agrees that it will well and truly pay and cause to be paid to the Contractor in full, and as 
the full Contract Price and compensation for construction, erection, and completion of the 
Work hereinabove agreed to be performed by the Contractor, the following price: 

           Dollars 

($      ), 

in lawful money of the United States, which sum is to be paid according to the schedule 
provided by the Contractor and accepted by the District and subject to additions and 
deductions as provided in the Contract.  This amount supersedes any previously stated 
and/or agreed to amount(s). 

17. Severability:  If any term, covenant, condition, or provision in any of the Contract 
Documents is held by a court of competent jurisdiction to be invalid, void or 
unenforceable, the remainder of the provisions in the Contract Documents shall remain in 
full force and effect and shall in no way be affected, impaired, or invalidated thereby. 

IN WITNESS WHEREOF, accepted and agreed on the date indicated above: 

CONTRACTOR  SYLVAN UNION SCHOOL DISTRICT 

    

By:   By:   

Title:   Title:   

NOTE: If the party executing this Contract is a corporation, a certified copy of the by-laws, or of 
the resolution of the Board of Directors, authorizing the officers of said corporation to 
execute the Contract and the bonds required thereby must be attached hereto. 

END OF DOCUMENT 
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NOTICE TO PROCEED 

Dated:      , 20___ 

TO:        
  (“Contractor”) 

ADDRESS:   

 

PROJECT:  Sylvan Elementary School – Window Replacement, between the Sylvan Union 
School District, Bid No. 2018-19 #1, and Contractor (“Contractor”). 
 
You are notified that the Contract Time under the above Contract will commence to run on May 
27, 2019.  By that date, you are to start performing your obligations under the Contract 
Documents.  In accordance with the Agreement executed by Contractor, the date of completion 
is August 2, 2019. You must submit the following documents by 5:00 p.m. of the (TENTH 
(10th) calendar day following the date of this Notice to Proceed: 

a. Contractor’s preliminary schedule of construction. 

b. Contractor’s preliminary schedule of values for all of the Work. 

c. Contractor’s preliminary schedule of submittals, including Shop Drawings, 
Product Data, and Samples submittals 

d. Contractor’s Safety Plan specifically adapted for the Project. 

e. A complete subcontractors list, including the name, address, telephone number, 
facsimile number, California State Contractors License number, classification, 
and monetary value of all Subcontracts. 

Thank you.  We look forward to a very successful Project. 

SYLVAN UNION SCHOOL DISTRICT 

BY:   

NAME:   

TITLE:   

 

END OF DOCUMENT 
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ESCROW BID DOCUMENTATION 

18. Requirement to Escrow Bid Documentation 

a. Contractor shall submit, within SEVEN (7) calendar days after the date of the 
Notice of Award, one copy of all documentary information received or generated 
by Contractor in preparation of bid prices for this Contract, as specified herein.  
This material is referred to herein as “Escrow Bid Documentation.”  The Escrow 
Bid Documentation of the Contractor will be held in escrow for the duration of 
the Contract. 

b. Contractor agrees, as a condition of award of the Contract, that the Escrow Bid 
Documentation constitutes all written information used in the preparation of its 
bid, and that no other written bid preparation information shall be considered in 
resolving disputes or claims.  Contractor also agrees that nothing in the Escrow 
Bid Documentation shall change or modify the terms or conditions of the Contract 
Documents. 

c. The Escrow Bid Documentation will not be opened by District except as indicated 
herein.  The Escrow Bid Documentation will be used only for the resolution of 
change orders and claims disputes. 

d. Contractor's submission of the Escrow Bid Documentation, as with the bonds and 
insurance documents required, is considered an essential part of the Contract 
award.  Should the Contractor fail to make the submission within the allowed time 
specified above, District may deem the Contractor to have failed to enter into the 
Contract, and the Contractor shall forfeit the amount of its bid security, 
accompanying the Contractor's bid, and District may award the Contract to the 
next lowest responsive responsible bidder. 

e. NO PAYMENTS WILL BE MADE, NOR WILL DISTRICT ACCEPT 
PROPOSED CHANGE ORDERS UNTIL THE ABOVE REQUIRED 
INFORMATION IS SUBMITTED AND APPROVED. 

f. The Escrow Bid Documentation shall be submitted in person by an authorized 
representative of the Contractor to the District. 

19. Ownership of Escrow Bid Documentation 

a. The Escrow Bid Documentation is, and shall always remain, the property of 
Contractor, subject to review by District, as provided herein. 

b. Escrow Bid Documentation constitute trade secrets, not known outside 
Contractor's business, known only to a limited extent and only by a limited 
number of employees of Contractor, safeguarded while in Contractor's possession, 
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extremely valuable to Contractor, and could be extremely valuable to Contractor's 
competitors by virtue of it reflecting Contractor's contemplated techniques of 
construction.  Subject to the provisions herein, District agrees to safeguard the 
Escrow Bid Documentation, and all information contained therein, against 
disclosure to the fullest extent permitted by law. 

20. Format and Contents of Escrow Bid Documentation 
a. Contractor may submit Escrow Bid Documentation in its usual cost-estimating 

format; a standard format is not required.  The Escrow Bid Documentation shall 
be submitted in the language (e.g., English) of the specification. 

b. Escrow Bid Documentation must clearly itemize the estimated costs of 
performing the work of each bid item contained in the bid schedule, separating 
bid items into sub-items as required to present a detailed cost estimate and allow a 
detailed cost review.  The Escrow Bid Documentation shall include all 
subcontractor bids or quotes, supplier bids or quotes, quantity takeoffs, crews, 
equipment, calculations of rates of production and progress, copies of quotes from 
subcontractors and suppliers, and memoranda, narratives, add/deduct sheets, and 
all other information used by the Contractor to arrive at the prices contained in the 
bid proposal.  Estimated costs should be broken down into Contractor's usual 
estimate categories such as direct labor, repair labor, equipment ownership and 
operation, expendable materials, permanent materials, and subcontract costs as 
appropriate.  Plant and equipment and indirect costs should be detailed in the 
Contractor's usual format.  The Contractor's allocation of indirect costs, 
contingencies, markup, and other items to each bid item shall be identified. 

c. All costs shall be identified.  For bid items amounting to less than $10,000, 
estimated unit costs are acceptable without a detailed cost estimate, provided that 
labor, equipment, materials, and subcontracts, as applicable, are included and 
provided that indirect costs, contingencies, and markup, as applicable, are 
allocated. 

d. Bid Documentation provided by District should not be included in the Escrow Bid 
Documentation unless needed to comply with the following requirements. 

21. Submittal of Escrow Bid Documentation 

a. The Escrow Bid Documentation shall be submitted by the Contractor in a sealed 
container within SEVEN (7) calendar days after the date of the Notice of Award.  
The container shall be clearly marked on the outside with the Contractor's name, 
date of submittal, project name and the words “Escrow Bid Documentation – 
Intended to be opened in the presence of Authorized Representatives of Both 
District and Contractor”. 

b. By submitting Escrow Bid Documentation, Contractor represents that the material 
in the Escrow Bid Documentation constitutes all the documentary information 
used in preparation of the bid and that the Contractor has personally examined the 
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contents of the Escrow Bid Documentation container and has found that the 
documents in the container are complete. 

c. If Contractor's proposal is based upon subcontracting any part of the work, each 
subcontractor whose total subcontract price exceeds 5 percent of the total contract 
price proposed by Contractor, shall provide separate Escrow Documents to be 
included with those of Contractor.  Those documents shall be opened and 
examined in the same manner and at the same time as the examination described 
above for Contractor. 

d. If Contractor wishes to subcontract any portion of the Work after award, District 
retains the right to require Contractor to submit Escrow Documents for the 
Subcontractor before the subcontract is approved. 

22. Storage, Examination and Final Disposition of Escrow Bid Documentation 

a. The Escrow Bid Documentation will be placed in escrow, for the life of the 
Contract, in a mutually agreeable institution.  The cost of storage will be paid by 
Contractor for the duration of the project until final Contract payment.  The 
storage facilities shall be the appropriate size for all the Escrow Bid 
Documentation and located conveniently to both District's and Contractor's 
offices. 

b. The Escrow Bid Documentation shall be examined by both District and 
Contractor, at any time deemed necessary by either District or Contractor, to 
assist in the negotiation of price adjustments and change orders or the settlement 
of disputes and claims.  In the case of legal proceedings, Escrow Bid 
Documentation shall be used subject to the terms of an appropriate protective 
order if requested by Contractor and ordered by a court of competent jurisdiction.  
Examination of the Escrow Bid Documentation is subject to the following 
conditions: 

(1) As trade secrets, the Escrow Bid Documentation is proprietary and 
confidential to the extent allowed by law. 

(2) District and Contractor shall each designate, in writing to the other party 
SEVEN (7) calendar days prior to any examination, the names of 
representatives who are authorized to examine the Escrow Bid 
Documentation.  No other person shall have access to the Escrow Bid 
Documentation. 

(3) Access to the documents may take place only in the presence of duly 
designated representatives of the District and Contractor. If Contractor 
fails to designate a representative or appear for joint examination on 
SEVEN (7) calendar days notice, then the District representative may 
examine the Escrow Bid Documents alone upon an additional THREE (3) 
calendar days notice if a representative of the Contractor does not appear 
at the time set. 
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(4) If a subcontractor has submitted sealed information to be included in the 
Escrow Bid Documents, access to those documents may take place only in 
the presence of a duly designated representative of the District, Contractor 
and that subcontractor.  If that subcontractor fails to designate a 
representative or appear for joint examination on SEVEN (7) calendar 
days notice, then the District representative and/or the Contractor may 
examine the Escrow Bid Documentation without that subcontractor 
present upon an additional THREE (3) calendar days notice if a 
representative of that subcontractor does not appear at the time set. 

c. The Escrow Bid Documentation will be returned to Contractor at such time as the 
Contract has been completed and final settlement has been achieved. 

END OF DOCUMENT 
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ESCROW AGREEMENT IN LIEU OF RETENTION 
Public Contact Code Section 22300 

(Note: Contractor must use this form.) 

This Escrow Agreement (“Escrow Agreement”) is made and entered into this    day of 
      , 20___, by and between the Sylvan Union School 
District (“District”), Bid No. 2018-19 #1, whose address is 605 Sylvan Avenue, Modesto, 
California, and         (“Contractor”), whose 
address is            , and   
          (“Escrow Agent”), 
a state or federally chartered bank in the state of California, whose address is    
                            

For the consideration hereinafter set forth, District, Contractor, and Escrow Agent agree as 
follows: 

23. Pursuant to section 22300 of Public Contract Code of the State of California, which is 
hereby incorporated by reference, Contractor has the following two (2) options: 

 Deposit securities with Escrow Agent as a substitute for retention earnings required 
to be withheld by District pursuant to the Construction Contract No.___ entered into 
between District and Contractor for the        
     Project, in the amount of   
       Dollars ($  ) 
dated,      , 20_____, (the “Contract”); or 

 On written request of Contractor, District shall make payments of the retention 
earnings for the above referenced Contract directly to Escrow Agent. 

When Contractor deposits the securities as a substitute for Contract earnings (first 
option), Escrow Agent shall notify District within ten (10) calendar days of the deposit. 
The market value of the securities at the time of substitution and at all times from 
substitution until the termination of the Escrow Agreement shall be at least equal to the 
cash amount then required to be withheld as retention under terms of Contract between 
District and Contractor. 

Securities shall be held in name of Sylvan Union School District, and shall designate 
Contractor as beneficial owner. 

24. District shall make progress payments to Contractor for those funds which otherwise 
would be withheld from progress payments pursuant to Contract provisions, provided that 
Escrow Agent holds securities in form and amount specified above. 
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25. When District makes payment of retention earned directly to Escrow Agent, Escrow 
Agent shall hold them for the benefit of Contractor until the time that the escrow created 
under this Escrow Agreement is terminated. Contractor may direct the investment of the 
payments into securities. All terms and conditions of this Escrow Agreement and the 
rights and responsibilities of the Parties shall be equally applicable and binding when 
District pays Escrow Agent directly. 

26. Contractor shall be responsible for paying all fees for the expenses incurred by Escrow 
Agent in administering the Escrow Account, and all expenses of District. The District 
will charge Contractor $____________ for each of District’s deposits to the escrow 
account.  These expenses and payment terms shall be determined by District, Contractor, 
and Escrow Agent. 

27. Interest earned on securities or money market accounts held in escrow and all interest 
earned on that interest shall be for sole account of Contractor and shall be subject to 
withdrawal by Contractor at any time and from time to time without notice to District. 

28. Contractor shall have the right to withdraw all or any part of the principal in the Escrow 
Account only by written notice to Escrow Agent accompanied by written authorization 
from District to Escrow Agent that District consents to withdrawal of amount sought to 
be withdrawn by Contractor. 

29. District shall have the right to draw upon the securities and/or withdraw amounts from 
the Escrow Account in the event of default by Contractor. Upon seven (7) days’ written 
notice to Escrow Agent from District of the default, if applicable, Escrow Agent shall 
immediately convert the securities to cash and shall distribute the cash as instructed by 
District. 

30. Upon receipt of written notification from District certifying that the Contract is final and 
complete, and that Contractor has complied with all requirements and procedures 
applicable to the Contract, Escrow Agent shall release to Contractor all securities and 
interest on deposit less escrow fees and charges of the Escrow Account. The escrow shall 
be closed immediately upon disbursement of all monies and securities on deposit and 
payments of fees and charges. 

31. Escrow Agent shall rely on written notifications from District and Contractor pursuant to 
Paragraphs 5 through 8, inclusive, of this Escrow Agreement and District and Contractor 
shall hold Escrow Agent harmless from Escrow Agent's release and disbursement of 
securities and interest as set forth above. 

32. Names of persons who are authorized to give written notice or to receive written notice 
on behalf of District and on behalf of Contractor in connection with the foregoing, and 
exemplars of their respective signatures are as follows: 

On behalf of District:  On behalf of Contractor: 

    
Title  Title 
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Name  Name 

    
Signature  Signature 

    
Address  Address 

 

On behalf of Escrow Agent: 

  
Title 

  
Name 

  
Signature 

  
Address 

At the time that the Escrow Account is opened, District and Contractor shall deliver to Escrow 
Agent a fully executed copy of this Agreement. 

IN WITNESS WHEREOF, the parties have executed this Agreement by their proper officers on 
the date first set forth above. 

On behalf of District:     On behalf of Contractor: 

    
Title  Title 

    
Name  Name 

    
Signature  Signature 

    
Address  Address 

 

END OF DOCUMENT 
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PERFORMANCE BOND 
(100% of Contract Price) 

(Note:  Contractor must use this form, NOT a surety company form.) 

KNOW ALL PERSONS BY THESE PRESENTS: 

WHEREAS, the governing board (“Board”) of the Sylvan Union School District, (“District”) 
and           (“Principal”) have entered 
into a contract for the furnishing of all materials and labor, services and transportation, 
necessary, convenient, and proper to perform the following project: 

PROJECT:  Sylvan Elementary School – Window Replacement 
Bid No. 2018-19 #1  
 

 (“Project” or “Contract”) which Contract dated     , 20___, and all of the 
Contract Documents attached to or forming a part of the Contract, are hereby referred to and 
made a part hereof; and 

WHEREAS, said Principal is required under the terms of the Contract to furnish a bond for the 
faithful performance of the Contract. 

NOW, THEREFORE, the Principal and         
            (“Surety”) are 
held and firmly bound unto the Board of the District in the penal sum of 

              

 Dollars ($   ), lawful money of the United States, for the payment of which 
sum well and truly to be made we bind ourselves, our heirs, executors, administrators, 
successors, and assigns jointly and severally, firmly by these presents, to: 

- Perform all the work required to complete the Project; and 

- Pay to the District all damages the District incurs as a result of the Principal’s 
failure to perform all the Work required to complete the Project. 

The condition of the obligation is such that, if the above bounden Principal, his or its heirs, 
executors, administrators, successors, or assigns, shall in all things stand to and abide by, and 
well and truly keep and perform the covenants, conditions, and agreements in the Contract and 
any alteration thereof made as therein provided, on his or its part to be kept and performed at the 
time and in the intent and meaning, including all contractual guarantees and warrantees of 
materials and workmanship, and shall indemnify and save harmless the District, its trustees, 
officers and agents, as therein stipulated, then this obligation shall become null and void, 
otherwise it shall be and remain in full force and virtue. 
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Surety expressly agrees that the District may reject any contractor or subcontractor proposed by 
Surety to fulfill its obligations in the event of default by the Principal.  Surety shall not utilize 
Principal in completing the Work nor shall Surety accept a Bid from Principal for completion of 
the Work if the District declares the Principal to be in default and notifies Surety of the District’s 
objection to Principal’s further participation in the completion of the Work. 

As a condition precedent to the satisfactory completion of the Contract, the above obligation 
shall hold good for a period equal to the warranty and/or guarantee period of the Contract, during 
which time Surety’s obligation shall continue if Contractor shall fail to make full, complete, and 
satisfactory repair and replacements and totally protect the District from loss or damage resulting 
from or caused by defective materials or faulty workmanship.  The obligations of Surety 
hereunder shall continue so long as any obligation of Contractor remains. Nothing herein shall 
limit the District’s rights or the Contractor or Surety’s obligations under the Contract, law or 
equity, including, but not limited to, California Code of Civil Procedure section 337.15. 

The Surety, for value received, hereby stipulates and agrees that no change, extension of time, 
alteration, or addition to the terms of the contract or to the work to be performed thereunder or 
the specifications accompanying the same shall in any way affect its obligation on this bond, and 
it does hereby waive notice of any such change, extension of time, alteration, or addition to the 
terms of the Contract or to the work or to the specifications. 

IN WITNESS WHEREOF, two (2) identical counterparts of this instrument, each of which shall 
for all purposes be deemed an original thereof, have been duly executed by the Principal and 
Surety above named, on the    day of    , 20___. 

(Affix Corporate Seal)  

 Principal 

 By 

 Surety 

 By 

 Name of California Agent of Surety 

 Address of California Agent of Surety 

 Telephone No. of California Agent of Surety 

Contractor must attach a Notarial Acknowledgment for all Surety's signatures and a 
Power of Attorney and Certificate of Authority for Surety.  The California Department of 
Insurance must authorize the Surety to be an admitted surety insurer. 

END OF DOCUMENT 
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PAYMENT BOND 
Contractor's Labor & Material Bond 

(100% Of Contract Price) 

(Note: Contractor must use this form, NOT a surety company form.) 

KNOW ALL PERSONS BY THESE PRESENTS: 

WHEREAS, the governing board (“Board”) of the Sylvan Union School District, (or “District”) 
and          , (“Principal”) have entered 
into a contract for the furnishing of all materials and labor, services and transportation, 
necessary, convenient, and proper to perform the following project: 

PROJECT: Sylvan Elementary School – Window Replacement 
Bid No. 2018-19 #1  
 

 (“Project” or “Contract”) which Contract dated     , 20___, and all of the 
Contract Documents attached to or forming a part of the Contract, are hereby referred to and 
made a part hereof; and 

WHEREAS, pursuant to law and the Contract, the Principal is required, before entering upon the 
performance of the work, to file a good and sufficient bond with the body by which the Contract 
is awarded in an amount equal to one hundred percent (100%) of the Contract price, to secure the 
claims to which reference is made in sections 9000 through 9510 and 9550 through 9566 of the 
Civil Code, and division 2, part 7, of the Labor Code. 

NOW, THEREFORE, the Principal and        
            (“Surety”) are 
held and firmly bound unto all laborers, material men, and other persons referred to in said 
statutes in the sum of            
Dollars ($  ), lawful money of the United States, being a sum not less than the total 
amount payable by the terms of Contract, for the payment of which sum well and truly to be 
made, we bind ourselves, our heirs, executors, administrators, successors, or assigns, jointly and 
severally, by these presents. 

The condition of this obligation is that if the Principal or any of his or its subcontractors, of the 
heirs, executors, administrators, successors, or assigns of any, all, or either of them shall fail to 
pay for any labor, materials, provisions, provender, or other supplies, used in, upon, for or about 
the performance of the work contracted to be done, or for any work or labor thereon of any kind, 
or for amounts required to be deducted, withheld, and paid over to the Employment 
Development Department from the wages of employees of the Principal or any of his or its 
subcontractors of any tier under Section 13020 of the Unemployment Insurance Code with 
respect to such work or labor, that the Surety will pay the same in an amount not exceeding the 
amount herein above set forth, and also in case suit is brought upon this bond, will pay a 
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reasonable attorney’s fee to be awarded and fixed by the Court, and to be taxed as costs and to be 
included in the judgment therein rendered. 

It is hereby expressly stipulated and agreed that this bond shall inure to the benefit of any and all 
persons, companies, and corporations entitled to file claims under section 9100 of the Civil 
Code, so as to give a right of action to them or their assigns in any suit brought upon this bond. 

Should the condition of this bond be fully performed, then this obligation shall become null and 
void; otherwise it shall be and remain in full force and affect. 

And the Surety, for value received, hereby stipulates and agrees that no change, extension of 
time, alteration, or addition to the terms of Contract or the specifications accompanying the same 
shall in any manner affect its obligations on this bond, and it does hereby waive notice of any 
such change, extension, alteration, or addition. 

IN WITNESS WHEREOF, two (2) identical counterparts of this instrument, each of which shall 
for all purposes be deemed an original thereof, have been duly executed by the Principal and 
Surety above named, on the    day of    , 20___. 

(Affix Corporate Seal)  

 Principal 

 By 

 Surety 

 By 

 Name of California Agent of Surety 

 Address of California Agent of Surety 

 Telephone No. of California Agent of Surety 

 

Contractor must attach a Notarial Acknowledgment for all Surety's signatures and a 
Power of Attorney and Certificate of Authority for Surety.  The California Department of 
Insurance must authorize the Surety to be an admitted surety insurer. 

END OF DOCUMENT 
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CHANGE ORDER FORM 

SYLVAN UNION SCHOOL DISTRICT 
605 SYLVAN AVENUE 
MODESTO, CA  95350 

 CHANGE ORDER NO.: 

 

CHANGE ORDER 

Project: Sylvan Elementary School –  
              Window Replacement 
 

Bid No.: 2018-19 #1 
 

Date:  
DSA File No.:  
DSA Appl. No.: 
 

  The following parties agree to the terms of this Change Order: 

Owner:  
[Name / Address] 
 

Contractor:  
[Name / Address] 
 

Architect:  
[Name / Address] 
 

Project Inspector:  
[Name / Address] 
 

    
Reference Description  Cost Days 

Ext. 
PCO # 
Requested by: 
Performed by: 
Reason: 

[Description of change] 
[Requester] 
[Performer] 
[Reason] 

$   

PCO # 
Requested by: 
Performed by: 
Reason: 

[Description of change] 
[Requester] 
[Performer] 
[Reason] 

$   

PCO # 
Requested by: 
Performed by: 
Reason: 

[Description of change] 
[Requester] 
[Performer] 
[Reason] 

$   

 
 
 
 

   

Contract time will be adjusted as follows: 

Previous Completion Date:    [Date] 

            [#]  Calendar Days Extension (zero 

Original Contract Amount: $  

Amount of Previously 
Approved Change Order(s): 

$ 
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unless otherwise indicated) 

Current Completion Date:     [Date] 

Amount of this Change 
Order: 

$ 

Contract Amount: $ 

The undersigned Contractor approves the foregoing as to the changes, if any, to the Contract Price 
specified for each item, and as to the extension of time allowed, if any, for completion of the entire work 
as stated therein, and agrees to furnish all labor, materials and services and perform all work necessary to 
complete any additional work specified for the consideration stated therein.  Submission of sums which 
have no basis in fact or which Contractor knows are false are at the sole risk of Contractor and may be a 
violation of the False Claims Act set forth under Government Code section 12650, et seq.  

This change order is subject to approval by the governing board of this District and must be signed by the 
District.  Until such time as this change order is approved by the District’s governing board and executed 
by a duly authorized District representative, this change order is not effective and not binding. 

It is expressly understood that the compensation and time, if any, granted herein represent a full accord 
and satisfaction for any and all time and cost impacts of the items herein, and Contractor waives any and 
all further compensation or time extension based on the items herein.  The value of the extra work or 
changes expressly includes any and all of the Contractors costs and expenses, both direct and indirect, 
resulting from additional time required on the project or resulting from delay to the project.  Any costs, 
expenses, damages or time extensions not included are deemed waived. 

Signatures: 

District:    Contractor: 
 
 
        
[Name]   Date  [Name]  Date 
 
 
Architect:    Project Inspector: 
 
 
        
[Name]   Date  [Name]  Date 
 
 

END OF DOCUMENT 
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AGREEMENT AND RELEASE OF ANY AND ALL CLAIMS 

THIS AGREEMENT AND RELEASE OF CLAIMS (“Agreement and Release”) IS MADE AND 
ENTERED INTO THIS    DAY OF    , 20___ by and between the 
SYLVAN UNION SCHOOL DISTRICT (“District”) and       
   (“Contractor”), whose place of business is       
                                                                                                                                                 . 

RECITALS: 

District and Contractor entered into PROJECT: Sylvan Elementary School – Window 
Replacement, Bid No. 2018-19 #1, (“Contract” or “Project”) in the County of Stanislaus, 
California. 
 

33. The Work under the Contract was completed on __________, and a Notice of Completion was 
recorded with the County Recorder on _______. 

NOW, THEREFORE, it is mutually agreed between District and Contractor as follows: 

AGREEMENT 

34. Contractor will only be assessed liquidated damages as detailed below: 

 Original Contract Sum $     

 Modified Contract Sum $     

 Payment to Date  $     

 Liquidated Damages  $     

 Payment Due Contractor $     

35. Subject to the provisions hereof, District shall forthwith pay to Contractor the undisputed sum of  
     Dollars ($  ) under the Contract, less any amounts 
represented by any notice to withhold funds on file with District as of the date of such payment. 

36. Contractor acknowledges and hereby agrees that there are no unresolved or outstanding claims in 
dispute against District arising from the performance of work under the Contract, except for the 
claims described in Paragraph 6 and continuing obligations described in Paragraph 8.  It is the 
intention of the parties in executing this Agreement and Release that this Agreement and Release 
shall be effective as a full, final and general release of all claims, demands, actions, causes of 
action, obligations, costs, expenses, damages, losses and liabilities of Contractor against District 
and all of its respective agents, employees, trustees, inspectors, assignees, consultants and 
transferees, except for any Disputed Claim that may be set forth in Paragraph 6 and the 
continuing obligations described in Paragraph 8 hereof. 
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37. The following claims are disputed (hereinafter, the "Disputed Claims") and are specifically 
excluded from the operation of this Agreement and Release: 

Claim No.  Description of Claim  Amount of Claim  Date Claim  
      Submitted 

    $    

    $    

    $    

    $    

[If further space is required, attach additional sheets showing the required information.] 

38. Consistent with California Public Contract Code section 7100, Contractor hereby agrees that, in 
consideration of the payment set forth in Paragraph 4 hereof, Contractor hereby releases and 
forever discharges District, all its agents, employees, inspectors, assignees, and transferees from 
any and all liability, claims, demands, actions, or causes of action of whatever kind or nature 
arising out of or in any way concerned with the Work under the Contract. 

39. Guarantees and warranties for the Work, and any other continuing obligation of Contractor, shall 
remain in full force and effect as specified in the Contract Documents. 

40. To the furthest extent permitted by California law, Contractor shall defend, indemnify, and hold 
harmless the District, its agents, representatives, officers, consultants, employees, trustees, and 
volunteers (the "indemnified parties") from any and all losses, liabilities, claims, suits, and 
actions of any kind, nature, and description, including, but not limited to, attorneys' fees and 
costs, directly or indirectly arising out of, connected with, or resulting from the performance of 
the Contract unless caused wholly by the sole negligence or willful misconduct of the District. 

41. Contractor hereby waives the provisions of California Civil Code section 1542 which provides as 
follows: 

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE 
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER 
FAVOR AT THE TIME OF EXECUTING THE RELEASE, WHICH IF 
KNOWN BY HIM OR HER MUST HAVE MATERIALLY AFFECTED HIS 
OR HER SETTLEMENT WITH THE DEBTOR. 

42. The provisions of this Agreement and Release are contractual in nature and not mere recitals and 
shall be considered independent and severable.  If any such provision or any part thereof shall be 
at any time held invalid in whole or in part under any federal, state, county, municipal, or other 
law, ruling, or regulations, then such provision, or part thereof, shall remain in force and effect to 
the extent permitted by law, and the remaining provisions of this Agreement and Release shall 
also remain in full force and effect, and shall be enforceable. 

43. All rights of District shall survive completion of the Work or termination of Contract, and 
execution of this Release. 
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* * * CAUTION: THIS IS A RELEASE - READ BEFORE EXECUTING * * * 

SYLVAN UNION SCHOOL DISTRICT 

Signature:    

Print Name:    

Title:     

 

CONTRACTOR:     

 

Signature:    

Print Name:    

Title:    

 

END OF DOCUMENT 
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GUARANTEE FORM 

      ("Contractor") hereby agrees that the     
  (“Work” of Contractor) which Contractor has installed for the Sylvan Union School District 
("District") for the following project: 

PROJECT: Sylvan Elementary School – Window Replacement 
                   Bid No. 2018-19 #1 
  

(“Project” or “Contract”) has been performed in accordance with the requirements of the Contract 
Documents and that the Work as installed will fulfill the requirements of the Contract Documents. 

The undersigned agrees to repair or replace any or all of such Work that may prove to be defective in 
workmanship or material together with any other adjacent Work that may be displaced in connection with 
such replacement within a period of two (2) year(s) from the date of completion as defined in Public 
Contract Code section 7107, subdivision (c), ordinary wear and tear and unusual abuse or neglect 
excepted.  The date of completion is _________________, 20___. 

In the event of the undersigned’s failure to comply with the above-mentioned conditions within a 
reasonable period of time, as determined by the District, but not later than seven (7) days after being 
notified in writing by the District, the undersigned authorizes the District to proceed to have said defects 
repaired and made good at the expense of the undersigned.  The undersigned shall pay the costs and 
charges therefor upon demand. 

Date:    

Proper Name of Contractor:    

Signature:    

Print Name:    

Title:    

Representatives to be contacted for service subject to terms of Contract: 

Name:    

Address:    

Phone NO.:    

END OF DOCUMENT 

 
 

 


	1. The Work:  Contractor agrees to furnish all tools, equipment, apparatus, facilities, labor, and material necessary to perform and complete in a good and workmanlike manner, the work of the following project:
	2. The Contract Documents:  The complete Contract consists of all Contract Documents as defined in the General Conditions and incorporated herein by this reference.  Any and all obligations of the District and Contractor are fully set forth and descri...
	3. Interpretation of Contract Documents:  Should any question arise concerning the intent or meaning of Contract Documents, including the Drawings or Specifications, the question shall be submitted to the District for interpretation.  If a conflict ex...
	4. Time for Completion:  It is hereby understood and agreed that the work under this contract shall be completed within Sixty Eight (68), consecutive calendar days (“Contract Time”) from the date specified in the District's Notice to Proceed.
	5. Completion-Extension of Time:  Should the Contractor fail to complete this Contract, and the Work provided herein, within the time fixed for completion, due allowance being made for the contingencies provided for herein, the Contractor shall become...
	6. Liquidated Damages:  Time is of the essence for all work under this Agreement.  It is hereby understood and agreed that it is and will be difficult and/or impossible to ascertain and determine the actual damage that the District will sustain in the...
	7. Loss Or Damage:  The District and its authorized representatives shall not in any way or manner be answerable or suffer loss, damage, expense, or liability for any loss or damage that may happen to the Work, or any part thereof, or in or about the ...
	8. Insurance and Bonds:  Prior to issuance of the Notice to Proceed by the District, Contractor shall provide all required certificates of insurance, insurance endorsements, and payment and performance bonds as evidence thereof.
	9. Prosecution of Work:  If the Contractor should neglect to prosecute the Work properly or fail to perform any provisions of this Contract, the District, may, pursuant to the General Conditions and without prejudice to any other remedy it may have, m...
	10. Authority of Architect, Project Inspector, and DSA: Contractor hereby acknowledges that the Architect(s), the Project Inspector(s), and the Division of the State Architect have authority to approve and/or suspend Work if the Contractor’s Work does...
	11. Assignment of Contract:  Neither the Contract, nor any part thereof, nor any moneys due or to become due thereunder, may be assigned by the Contractor without the prior written approval of the District, nor without the written consent of the Suret...
	12. Classification of Contractor’s License:  Contractor hereby acknowledges that it currently holds valid Type B Contractor's license(s) issued by the State of California, Contractor's State Licensing Board, in accordance with division 3, chapter 9, o...
	13. Registration as Public Works Contractor:  The Contractor and all Subcontractors currently are registered as public works contractors with the Department of Industrial Relations, State of California, in accordance with Labor Code section 1771.4.
	14. Payment of Prevailing Wages:  The Contractor and all Subcontractors shall pay all workers on all Work performed pursuant to this Contract not less than the general prevailing rate of per diem wages and the general prevailing rate for holiday and o...
	15. This Project is subject to labor compliance monitoring and enforcement by the Department of Industrial Relations pursuant to Labor Code section 1771.4 and Title 8 of the California Code of Regulations.  Contractor specifically acknowledges and und...
	16. Contract Price:  In consideration of the foregoing covenants, promises, and agreements on the part of the Contractor, and the strict and literal fulfillment of each and every covenant, promise, and agreement, and as compensation agreed upon for th...
	17. Severability:  If any term, covenant, condition, or provision in any of the Contract Documents is held by a court of competent jurisdiction to be invalid, void or unenforceable, the remainder of the provisions in the Contract Documents shall remai...
	a. Contractor’s preliminary schedule of construction.
	b. Contractor’s preliminary schedule of values for all of the Work.
	c. Contractor’s preliminary schedule of submittals, including Shop Drawings, Product Data, and Samples submittals
	d. Contractor’s Safety Plan specifically adapted for the Project.
	e. A complete subcontractors list, including the name, address, telephone number, facsimile number, California State Contractors License number, classification, and monetary value of all Subcontracts.

	18. Requirement to Escrow Bid Documentation
	a. Contractor shall submit, within SEVEN (7) calendar days after the date of the Notice of Award, one copy of all documentary information received or generated by Contractor in preparation of bid prices for this Contract, as specified herein.  This ma...
	b. Contractor agrees, as a condition of award of the Contract, that the Escrow Bid Documentation constitutes all written information used in the preparation of its bid, and that no other written bid preparation information shall be considered in resol...
	c. The Escrow Bid Documentation will not be opened by District except as indicated herein.  The Escrow Bid Documentation will be used only for the resolution of change orders and claims disputes.
	d. Contractor's submission of the Escrow Bid Documentation, as with the bonds and insurance documents required, is considered an essential part of the Contract award.  Should the Contractor fail to make the submission within the allowed time specified...
	e. NO PAYMENTS WILL BE MADE, NOR WILL DISTRICT ACCEPT PROPOSED CHANGE ORDERS UNTIL THE ABOVE REQUIRED INFORMATION IS SUBMITTED AND APPROVED.
	f. The Escrow Bid Documentation shall be submitted in person by an authorized representative of the Contractor to the District.

	19. Ownership of Escrow Bid Documentation
	a. The Escrow Bid Documentation is, and shall always remain, the property of Contractor, subject to review by District, as provided herein.
	b. Escrow Bid Documentation constitute trade secrets, not known outside Contractor's business, known only to a limited extent and only by a limited number of employees of Contractor, safeguarded while in Contractor's possession, extremely valuable to ...

	20. Format and Contents of Escrow Bid Documentation
	a. Contractor may submit Escrow Bid Documentation in its usual cost-estimating format; a standard format is not required.  The Escrow Bid Documentation shall be submitted in the language (e.g., English) of the specification.
	b. Escrow Bid Documentation must clearly itemize the estimated costs of performing the work of each bid item contained in the bid schedule, separating bid items into sub-items as required to present a detailed cost estimate and allow a detailed cost r...
	c. All costs shall be identified.  For bid items amounting to less than $10,000, estimated unit costs are acceptable without a detailed cost estimate, provided that labor, equipment, materials, and subcontracts, as applicable, are included and provide...
	d. Bid Documentation provided by District should not be included in the Escrow Bid Documentation unless needed to comply with the following requirements.

	21. Submittal of Escrow Bid Documentation
	a. The Escrow Bid Documentation shall be submitted by the Contractor in a sealed container within SEVEN (7) calendar days after the date of the Notice of Award.  The container shall be clearly marked on the outside with the Contractor's name, date of ...
	b. By submitting Escrow Bid Documentation, Contractor represents that the material in the Escrow Bid Documentation constitutes all the documentary information used in preparation of the bid and that the Contractor has personally examined the contents ...
	c. If Contractor's proposal is based upon subcontracting any part of the work, each subcontractor whose total subcontract price exceeds 5 percent of the total contract price proposed by Contractor, shall provide separate Escrow Documents to be include...
	d. If Contractor wishes to subcontract any portion of the Work after award, District retains the right to require Contractor to submit Escrow Documents for the Subcontractor before the subcontract is approved.

	22. Storage, Examination and Final Disposition of Escrow Bid Documentation
	a. The Escrow Bid Documentation will be placed in escrow, for the life of the Contract, in a mutually agreeable institution.  The cost of storage will be paid by Contractor for the duration of the project until final Contract payment.  The storage fac...
	b. The Escrow Bid Documentation shall be examined by both District and Contractor, at any time deemed necessary by either District or Contractor, to assist in the negotiation of price adjustments and change orders or the settlement of disputes and cla...
	(1) As trade secrets, the Escrow Bid Documentation is proprietary and confidential to the extent allowed by law.
	(2) District and Contractor shall each designate, in writing to the other party SEVEN (7) calendar days prior to any examination, the names of representatives who are authorized to examine the Escrow Bid Documentation.  No other person shall have acce...
	(3) Access to the documents may take place only in the presence of duly designated representatives of the District and Contractor. If Contractor fails to designate a representative or appear for joint examination on SEVEN (7) calendar days notice, the...
	(4) If a subcontractor has submitted sealed information to be included in the Escrow Bid Documents, access to those documents may take place only in the presence of a duly designated representative of the District, Contractor and that subcontractor.  ...

	c. The Escrow Bid Documentation will be returned to Contractor at such time as the Contract has been completed and final settlement has been achieved.

	23. Pursuant to section 22300 of Public Contract Code of the State of California, which is hereby incorporated by reference, Contractor has the following two (2) options:
	24. District shall make progress payments to Contractor for those funds which otherwise would be withheld from progress payments pursuant to Contract provisions, provided that Escrow Agent holds securities in form and amount specified above.
	25. When District makes payment of retention earned directly to Escrow Agent, Escrow Agent shall hold them for the benefit of Contractor until the time that the escrow created under this Escrow Agreement is terminated. Contractor may direct the invest...
	26. Contractor shall be responsible for paying all fees for the expenses incurred by Escrow Agent in administering the Escrow Account, and all expenses of District. The District will charge Contractor $____________ for each of District’s deposits to t...
	27. Interest earned on securities or money market accounts held in escrow and all interest earned on that interest shall be for sole account of Contractor and shall be subject to withdrawal by Contractor at any time and from time to time without notic...
	28. Contractor shall have the right to withdraw all or any part of the principal in the Escrow Account only by written notice to Escrow Agent accompanied by written authorization from District to Escrow Agent that District consents to withdrawal of am...
	29. District shall have the right to draw upon the securities and/or withdraw amounts from the Escrow Account in the event of default by Contractor. Upon seven (7) days’ written notice to Escrow Agent from District of the default, if applicable, Escro...
	30. Upon receipt of written notification from District certifying that the Contract is final and complete, and that Contractor has complied with all requirements and procedures applicable to the Contract, Escrow Agent shall release to Contractor all s...
	31. Escrow Agent shall rely on written notifications from District and Contractor pursuant to Paragraphs 5 through 8, inclusive, of this Escrow Agreement and District and Contractor shall hold Escrow Agent harmless from Escrow Agent's release and disb...
	32. Names of persons who are authorized to give written notice or to receive written notice on behalf of District and on behalf of Contractor in connection with the foregoing, and exemplars of their respective signatures are as follows:
	33. The Work under the Contract was completed on __________, and a Notice of Completion was recorded with the County Recorder on _______.
	34. Contractor will only be assessed liquidated damages as detailed below:
	35. Subject to the provisions hereof, District shall forthwith pay to Contractor the undisputed sum of       Dollars ($  ) under the Contract, less any amounts represented by any notice to withhold funds on file with District as of the date of such pa...
	36. Contractor acknowledges and hereby agrees that there are no unresolved or outstanding claims in dispute against District arising from the performance of work under the Contract, except for the claims described in Paragraph 6 and continuing obligat...
	37. The following claims are disputed (hereinafter, the "Disputed Claims") and are specifically excluded from the operation of this Agreement and Release:
	38. Consistent with California Public Contract Code section 7100, Contractor hereby agrees that, in consideration of the payment set forth in Paragraph 4 hereof, Contractor hereby releases and forever discharges District, all its agents, employees, in...
	39. Guarantees and warranties for the Work, and any other continuing obligation of Contractor, shall remain in full force and effect as specified in the Contract Documents.
	40. To the furthest extent permitted by California law, Contractor shall defend, indemnify, and hold harmless the District, its agents, representatives, officers, consultants, employees, trustees, and volunteers (the "indemnified parties") from any an...
	41. Contractor hereby waives the provisions of California Civil Code section 1542 which provides as follows:
	42. The provisions of this Agreement and Release are contractual in nature and not mere recitals and shall be considered independent and severable.  If any such provision or any part thereof shall be at any time held invalid in whole or in part under ...
	43. All rights of District shall survive completion of the Work or termination of Contract, and execution of this Release.

